
MEMO  
To: Planning Commission

From: Ryan Harris, Senior Planner

Date: March 8, 2024

Re: Kids Academy Daycare Conditional Use Permit
________________________________________________________________________________________
Julie Bingham submitted a conditional use application for a daycare at 806 East 150 South. The applicant will 
own the home and run a daycare out of the residence but will not live there. The applicant proposes to have 
16 children at the daycare, which the State allows if they meet all state requirements. The proposed daycare 
does not fall under the provisions of a home occupation because the applicant will not live at the home. A 
daycare is considered a conditional use in the R-10 Zone. 

In 2022, the State passed HB15. The bill focused on childcare programs (daycare). This bill created a law (Utah 
State Code 10.8-84.6 "Prohibition on licensing or certification of childcare programs") that doesn't allow the 
City to impose licensing or certification requirements for a daycare. The City can require a business license, 
and that the daycare meets all state requirements. In 2022, the State also allowed a family group (home) daycare 
provider to have two locations. The provider would not be required to live in the second home, but it still 
would be considered a family group (home) daycare. The proposed daycare will be the provider's second family 
group (home) daycare. The proposed daycare would be considered a home daycare per the State and not a 
commercial daycare. The City cannot require a site plan or site improvements on the property because it is not 
a commercial use. A business license will still need to be acquired, and all required departments (i.e., building, 
planning, fire, and police) must review and approve the license before it can be issued. 

The planning Commission’s is required to review the conditional use and hold a public hearing. The Planning 
Commission is the land use authority for the conditional use.

Findings
1. A daycare is considered a conditional use in the R-10 Zone (SCC 10.20.080.B)
2. The State allows for a family group (home) daycare provider to have up to two locations (“Department 

of Health and Human Services Rules” R430-90)
3. The City cannot impose licensing or certifications requirements for a daycare. All licensing and 

certifications requirements are created and reviewed by the Department of Health and Human 
services. (Utah State Code 10.8-84.6)

Recommended Motion: “Motion to approve a conditional use permit for the Kids Academy Daycare with the 
following conditions:

• A business license is obtained and renewed each year the business is in operation.
• All State requirements for a home daycare be met. Once the business receives their state license to 

operate a daycare, they submit the license to the City. 
• All State licenses be maintained as long as the business is in operation.
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