SECOND AMENDMENT TO
THE ORCHARD VISTAS DEVELOPMENT AGREEMENT REGARDING THE
PROPERTY NOW KNOWN AS CORTLAND PARK

THIS SECOND AMENDMENT TO THE ORCHARD VISTAS DEVELOPMENT
AGREEMENT (the “Second Amendment”) is entered into as of the __ day of
2025 (the “Effective Date”), by and among BARTCO HOLDINGS, . LLC, CL CHRISTENSEN
BROTHERS, INC., a Utah corporation, and CHUCK LLC, (the “Owners”) and SANTAQUIN
CITY, a fourth class city of the State of Utah (the “City” and, collectively with the Owners, the
“Parties”).

RECITALS

A. WHEREAS, the Development Agreement for the Orchard Vistas Development (the
“Development Agreement”) was entered into January 7, 2020, between Johnston
Developments, LLC and RG DEVELOPMENT, LC, together (“JD/RG”), and the City of
Santaquin, Utah, which Development Agreement was recorded in the official records of the
Utah County Recorder on May 29, 2020 as Entry No. 73270:2020; and

B. WHEREAS, on September 7, 2021, at the property owners’ request, the Development
Agreement was amended by that document titled “Addendum to the JD/RG Development
Agreement” (referred to herein as the “First Amendment”), was approved and adopted by the
Santaquin City Council Resolution 09-02-2021, which First Amendment established the new
name of the Development to be “Cortland Park Condominiums” and made certain changes to
the development scheme; and

C. WHEREAS, the Parties now desire to enter into this “Second Amendment” to clarify and
modify certain development parameters for the Land as set forth herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants hereafter set
forth, the sufficiency of which the Parties hereby acknowledge, the Parties agree as follows:

Unless the context requires a different meaning, any term or phrase used in this Second
Amendment that is not otherwise defined herein shall have the meaning given in the Development
Agreement (and as previously modified by the First Amendment).

SECTION I. SPECIFIC AMENDMENTS
The Development Agreement shall be specifically amended as follows:

1.1 Property Development Concept Plan (Exhibit B-2). The First Amendment
replaced the Property Development Concept Plan in the Development Agreement as it applies to
the Property. The Parties now agree that the Property Development Concept Plan under the First
Amendment is now replaced with Exhibit B-2 attached hereto and incorporated herein by this
reference. The Parties recognize that the Property Development Concept Plan attached hereto as
Exhibit B-2 changes from a nine-building concept to a sixteen-building concept, with a change in
unit type from stacked condominiums to townhomes.



1.2 Amenities Plan. The Parties further acknowledge that the Amenities Plan and
details in the Second Amendment as proposed herein are similar to those contained within the
original Development Agreement and First Amendment, with the exception of the elimination of
the clubhouse as shown in the attached Exhibit B-2, and are incorporated herein by this reference
for the Property.

1.3 Number of Units. The Parties further acknowledge that per the attached Exhibit
B-2, the total number of available units is hereby reduced from 102 “stacked” condominiums (per
First Amendment) to 92 Townhomes.

1.4  Covered Parking. The Parties further acknowledge that per the attached Exhibit
B-2, there is one covered parking stall provided per available unit.

15 Indemnification. The Owners hereby agree to jointly and severally indemnify and
hold harmless the City and its officers, agents, and employs from any and all damages and claims
of third parties arising from or related to the Development Agreement, the First Amendment,
and/or this Second Amendment.

SECTION Il. MISCELLANEOUS

2.1 Incorporation of Recitals, Introductory Paragraphs, and Exhibits. The
Recitals contained in this Amendment, the introductory paragraph preceding the Recitals, and all
Exhibits referred to or attached hereto are hereby incorporated into this Amendment as if fully set
forth herein.

2.2  Construction. This Amendment has been reviewed and revised by legal counsel
for Owners and the City, and no presumption or rule that ambiguities shall be construed against
the drafting Party shall apply to the interpretation or enforcement of this Amendment.

2.3 Further Assurances, Documents and Acts. Each Party hereto agrees to cooperate
in good faith with the others, and to execute and deliver such further documents and to take all
further acts reasonably necessary in order to carry out the intent and purposes of this Amendment
and the actions contemplated hereby. All provisions and requirements of this Amendment shall
be carried out by each Party as allowed by law.

2.4  Assignment. Neither this Amendment nor any of the provisions, terms or
conditions hereof can be assigned by the Owners to any other party, individual or entity without
assigning the rights as well as the obligations under the Development Agreement and this
Amendment and complying with the other provisions herein concerning assignments. The rights
of the City under the Development Agreement as amended shall not be assigned, but the City is
authorized to enter into a contract with a third party to perform obligations of the City to operate
and maintain any infrastructure improvement.

2.5  Amendment to Run with the Land. This Amendment shall be recorded against
the Land and shall be deemed to run with the Land.



2.6 Notices. Any notice or communication required hereunder between the Parties
must be in writing, and may be given either personally or by registered or certified mail, return
receipt requested or by facsimile. If given by registered or certified mail, the same shall be deemed
to have been given and received on the first to occur of (i) actual receipt by any of the addressees
designated below as the Party to whom notices are to be sent, or (ii) five (5) days after a registered
or certified letter containing such notice, properly addressed, with postage prepaid, is deposited in
the United States mail. If personally delivered, a notice is given when delivered to the Party to
whom it is addressed. If given by facsimile to the address and number for such Party set forth
below (provided, however, that the notice is not effective unless a duplicate copy of the facsimile
notice is promptly given by one of the other methods permitted under this paragraph), the notice
is deemed to have been given upon receipt by the other Party. Any Party hereto may at any time,
by giving ten (10) days written notice to other Parties hereto, designate any other address in
substitution of the address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at the address set forth below:

If to Santaquin City to: With a copy to:
Amalie R. Ottley Nielsen & Senior, P.C.
Santaquin City Recorder P.O. Box 970663
110 South Center Street Orem, Utah 84097
Santaquin, Utah 84655 Email: bbr@ns-law.com
Facsimile: (801) 754-3526 Attention: Brett B. Rich

If to Bartco Holdings, LLC to: With a copy to:

, UT 84 , UT 84

If to CL Christensen Brothers, Inc. to: With a copy to:
, UT 84 , UT 84

If to Chuck LLC. to: With a copy to:

, UT 84 , UT 84




2.7  No Third-Party Beneficiary. This Amendment is made and entered into for the
sole protection and benefit of the Parties and their assigns, subject to the provisions of the
Amended Agreement. No other Party shall have any right of action based upon any provision of
this Amendment whether as third-party beneficiary or otherwise.

2.8 Counterparts and Exhibits. This Amendment may be executed in duplicate
counterparts, each of which is deemed to be an original. This Amendment consists of twenty (20)
pages, and an additional one (1) exhibit, which together constitute the entire understanding and
agreement of the Parties to this Amendment. The following exhibits are attached to this
Amendment and incorporated herein for all purposes:

Exhibit B-2  Property Development Concept Plan

2.9  Duration. This Amendment shall continue in force and effect until all obligations
under the Development Agreement relating to the Land have been satisfied.

2.10 Default and Remedies. No Party shall be in default under this Development
Agreement or Amendments thereto unless such Party fails to perform an obligation required under
this Agreement within ten (10) days after written notice is given to the defaulting Party by the
other Party, reasonably setting forth the respects in which the defaulting Party has failed to perform
such obligation. In the event of an uncured default by any Party within the applicable time for
performance and cure period, the non-defaulting Party shall have the remedy of specific
performance, voiding the Agreement, or obtaining an injunction requiring actions in accordance
with the Development Agreement or Amendments thereto without the posting of an injunction
bond. To resolve any disputes arising out of this Agreement, the Parties agree to submit for an
expedited judicial review of such dispute(s) through a process that mirrors the Utah Land Use,
Development, and Management Act (LUDMA) procedural process, where the Parties (i) stipulate
to a set of facts that make up the relevant record; (ii) conduct minimal discovery (if any); and (iii)
submit competing briefs asking the Court for declaratory judgment or injunctive relief to resolve
the dispute. The Parties agree that neither Party will be entitled to recover monetary damages for
any claims arising out of this Agreement, other than the possibility of attorney fees as contemplated
in this Agreement.

2.11 Acknowledgment. By its signature below, each of the Owners acknowledges that
the Property is owned by such Owners at the time of execution of this Amendment and shall be
subject to all of the terms and conditions of this Amendment upon execution by all Parties.

2.12  Prior Provisions Unaffected. Unless specifically modified by this Second
Amendment, all provisions of the Development Agreement as amended by the First Amendment
shall remain in full force and effect.

(Signatures and Notary Acknowledgments Follow)



IN WITNESS WHEREOF, this Amendment has been executed by the Parties by duly
authorized persons, by Santaquin City, acting by and through its City Council and by Bartco
Holdings, LLC, CL Christensen Brothers, Inc., and Chuck LLC, each by a duly authorized
representative, as of the _ day of , 2025.

SANTAQUIN CITY

Daniel M. Olson, Mayor
ATTEST:

By:
Amalie R. Ottley, City Recorder

STATE OF UTAH )
)ss.
County of )
This record was acknowledged before me on the day of :

2025, by Daniel M. Olson, as the Mayor of the City of Santaquin.

Notary Public



BARTCO HOLDINGS, LLC

By:
Name:
Its:
STATEOFUTAH )
'SS
COUNTY OF UTAH)
Onthis ___ day of , 2025, personally appeared before me

, personally known to me, who after being duly sworn
acknowledged to me that he/she executed this document with the authorization of, and on behalf
of, Bartco Holdings, LLC.

Notary Public

CL CHRISTENSEN BROTHERS, INC.

By:
Name:
Its:
STATEOF UTAH )
'SS
COUNTY OF UTAH)
Onthis __ day of , 2025, personally appeared before me

, personally known to me, who after being duly sworn
acknowledged to me that he/she executed this document with the authorization of, and on behalf
of, CL Christensen Brothers, Inc.

Notary Public



CHUCK LLC

By:
Name:
Its:
STATEOFUTAH )
'SS
COUNTY OF UTAH)
Onthis ___ day of , 2025, personally appeared before me

, personally known to me, who after being duly sworn
acknowledged to me that he/she executed this document with the authorization of, and on behalf
of, Chuck LLC.

Notary Public



Exhibit B-2
(Property Development Concept Plan)




GENERAL NOTES:

. ALL RECOMMENDATIONS MADE IN THE GEOTECHNICAL REPORT/ STUDY BY GSH GEOTECHNICAL,
INC., JOB NUMBER 2588-001-18, DATED APRIL 26, 2018 SHALL BE FOLLOWED EXPLICITLY DURING
CONSTRUCTION OF BUILDING AND SITE IMPROVEMENTS.

THE DEVELOPER AND THE GENERAL CONTRACTOR UNDERSTAND THAT IT IS HIS/HER
RESPONSIBIUTY TO ENSURE THAT ALL IMPROVEMENTS INSTALLED WITHIN DEVELOPMENT ARE
CONSTRUCTED IN FULL COMPLIANCE WITH ALL STATE AND SANTAQUIN CITY CODES, ORDINANCES
AND STANDARDS, THESE PLANS ARE NOT ALL INCLUSIVE OF ALL MINIMUM CODES, ORDINANCES
AND STANDARDS. THIS FACT DOES NOT RELIEVE THE DEVELOPER OR GENERAL CONTRACTOR FROM
m«"rza”ﬂ!cﬂt»znn WITH ALL MINIMUM STATE AND SANTAQUIN CITY CODES, ORDINANCE AND
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SURVEYOR'S CERTIFICATE

LEGEND A GRS SFICATION=MSR I. GORDON M. HAIGHT Il DO HEREBY CERTIFY THAT | AM A PROFESSIONAL
NUMBER OF UNITS=92 LAND SURVEYOR, AND THAT | HOLD CERTIFICATE NO. 12653677 AS
ACREAGE=5.10 ACRES PRESCRIBED UNGER THE LAWS OF THE STATE OF UTAM, | FURTHER CERTIFY
UTAH COUNTY MONUMENT A T A TED FOR: STREET ROWSOISE BY AUTHORITY OF THE OWNERS, | HAVE MADE A SURVEY OF SAID TRACT OF
PARCEL SIZE SF=220 LAND SHOWN ON THIS PLAT AND DESCRIBED BELOW, AND HAVE SUBDIVIDED
® FOUND MONUMENT PARKING UNITS 1-5 REQUIRED=15 SAID TRACT OF LAND INTO LOTS, STREETS, AND EASEMENTS AND THAT THE
: % o SAME HAS BEEN CORRECTLY SURVEYED AND STAKED ON THE GROUND AS
° T 5/87 RN A P PARKING UNITS 810 REQURED= (378 SHOWN ON THIS PLAT AND THAT THIS IS TRUE AND CORRECT.
a SET CURB PLUG
—— = = ——  PROPERTY BOUNDARY TOTAL PARKING REQUIRED=215
PARKING PROVIDED=218 DATE
T-0F-WAY
OO BUILDING AREA SF=92x509.33=46,859
LoT LNE PARKING LOT AREA SF=84,000 BOUNDARY DESCRIPTION
—— - - - ——  sECTION LNE LANDSCAPE AREA IN SF=91,207 (41%) N
IIIII seTeAck ENGINEER /SURVEYOR CONTACT INFO:
111111111 EASEMENT ATLAS ENGINEERING LLC
—_— (801) 655-0566
- SN 946 £. BOO N. SUITE A
[i=rwa) ADDRESSES SPANISH FORK, UT 84660
1 PROPOSED LOT NUMBERS QWNER/DEVELOPER T — . Yo
. JMMY DEGRAFFENRIED
[N0O'00'00"E] BEARING WOODLAND HILLS, UTAH oo v
—— COMMON. AREA/OPEN SPACE 801-830-5490 58
EZzZAa UMITED COMMON OWNERSHIP BOUNDARY DESCRIPTION: £ o
== PRIVATE OWNERSHP BEGINNING AT A POINT ON THE EASTERLY UNE OF 400 EAST STREET LOCATED S00°30'42"  1737.85 FEET ALONG THE QUARTER SECTION LINE AND SB929'04" =
29.85 FEET FROM THE NORTH QUARTER CORNER OF SAID SECTION 1; AND RUNNING THENCE S8929'04C 666.49 FEET; THENCE SOUTHEASTERLY 94.95 FEET ngmm~m Umu\0> Ml\oz
ALONG THE ARC OF A 115.00 FOOT RADIUS CURVE TO THE RIGHT THROUGH THE CENTRAL ANGLE OF 471824, THE CHORD BEARS S6549'52'E 92.28 FEET;
NOTES THENCE S4270'40°E 27.48 FEET; THENCE N4T4'42°E 67.30 FEET; THENCE ALONG THE FUTURE STREET RIGHT-OF—WAY LINES THE FOLLOWNG NINE (9) COURSES VICINITY MAP
1. VERTICAL DATA BASED ON NAVD 88. 00 FOOT RADWUS CURVE TO THE LEFT THROUGH THE CENTRAL ANGLE OF 284816", THE Nt (DVE, ___ BEING THE
2. COORDINATE SYSTEM = NAD83 .00 FOOT UNDERSIGNED OWNER(S) OF ALL THE PROPERTY DESCRIBED IN THE
', THE CHORD BEARS N44'46'13"W 16.97 FEET, (4) N8O'46'13°W 432.01 FEET, (5) SURVEYOR'S CERTIFICATE HEREON AND SHOWN ON THIS MAP, HAVE CAUSED
"W 376.98 FEET, (6) SOUTHWESTERLY 18.77 FEET ALONG THE § OF A 12:00 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF THE SAME TO BE SUBDIVIDED INTO LOTS, STREETS, AND EASEMENTS ANC DO
THE CHORD BEARS SAS19'35™W 16.91 FEET, (7) SO0'S0'S6™W 130.43 FEET, (8) SO6'47'35°W 54,87 FEET, (9) SO0'30'S6W 53.50 FEET 10 THE POINT HEREBY DEDICATE THE STREETS AND OTHER PUBLIC AREAS AS INDICATED
OF GMQZ_ZO HEREON FOR PERPETUAL USE OF THE PUBUC.
CONTARING: £.107 A0RES ! IN WITNESS HEREOF WE HAVE HEREUNTO SET OUR HANDS(S) THIS
oavor— " 7 "TAD. 2025
LINE TABLE CURVE TABLE
une [orecon [ LeneH CURVE | LENGTH | RADIS [ crioRo DrsT. [ criorD 8RG. [ DELTA UENBER
U1 | 54210'40°€ | 27.48' C1 | o498 | 1500 | 9228 | S6549'52°E | 471824° UEMBER
L2 | N47'49'42°E | 67.30" c2 8597 | 171.00" 85.06" N14'37'S5°E | 28°48"16" MEMBER:
L3 | 5030'56°W [ 139.43" <3 1885 | 12.00' 16.97" N44'46'13°W | 90°00'00"
4 | seurssw | sesr o+ | e | 1200 | teer | sasiousw | senmir CORPORATE ACKNOWLEDGMENT
s | sososew | 5350 STATE OF UTAH
b R COUNTY OF UTARTSS:
ON THE_____DAY OF___, AD. 2025 PERSONALLY APPEARED
| 1 BEFORE WE___ WHOSE IDENTITY 1S
H PERSONALLY KNOWN TO ME OR PROVEN IN THE BASIS OF SATISFACTORY
7 EVIDENCE AND WHO BY ME DULY SWORN/AFFIRED, DID SAY THAT THEY ARE
i NORTHEAST CORNER SECTION 1 THE. __OF AND THAT SAID DOCUMENT
WAS SIGNED BY THEW IN BEWALF OF SAID BY AUTHORITY OF (1S
| — Q.%“m.\m\n Nw%mﬂ %RQMN ; BYLAWS, OR RESOLUTION OF ITS BOARD OF DIRECTORS, AND SAID
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EAST, SALT LAKE

BASE AND tﬂaﬁ;t %
§ COMMISSION NUMBER / EXPIRES PRINTED FULL NAME OF NOTARY
m Ee ACCEPTANCE BY LEGISLATIVE BODY
n mm THE OF ________ COUNTY OF UTAH, APPROVES THIS SUBDIVISION
e ’s AND HEREBY ACCEPTS THE DEDICATION OF ALL STREETS, EASEMENTS, AND
s 34 OTHER PARCELS OF LAND INTENDED FOR PUBLIC PURPOSES FOR THE
| = m g PERPETUAL USE OF THE PUBLIC THIS DAY OF. AD. 2025,
17} ju g APPROVED APPROVED
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CORTLAND TOWNHOMES
A RESIENTIAL SLBUIVISION N
SANTAQUIN CITY, UTAH COUNTY, LTAH
CONTAINING 92 UNITS AND 5.10 ACRES.

mmme 04 —P.OB. AT T LOCATED IN_THE NORTHEAST CORNER OF SECTION 1, TOWNSHIP 10 SOUTH,
" 29.85" RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, UTAH COUNTY, UTAH.
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