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Caparamiale LAND USE PLANNING FO&: AIRPORTS

Introduction & Background
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Saggested Action Mems

1) Make associated parmitting and approval agencies (1.s, building deparunent, planning & maing, aic.j swane

of the DE/AAA wabiite for muview of propased siructures in the vidnity of the airport.
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adopted for your atrport.
11 50, review exdsting land use pions and onfinances (o ensure they reflect cument conditons and planned
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3

4

5) Work with local conmolling jurisdictians, both full-time swff and boards, 10 305Dt
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SAN JUAN

COUNTY
PLANNING COMMISSION MEETING

Electronlc Meeting
February 11, 2021 at 7:00 PM

AGENDA

This meeting will be held through Google Mest at the following link:
https://meet.google.com/zbe-hwro-xbd

You can also call in with this number and pin:
(US) +1 484-551-8759 PIN: 661 422 186#

GENERAL BUSINESS
‘Welcome / Roll Call
Approval of Minutes
1. Approval of Minutes for: January 14,2021 PC Meeting  ACTION
PUBLIC COMMENT - Time reserved for public comment on items or issies not listed on the agenda.
ADMINISTRATIVE ITEMS
2. SkyRanch Dstates Subdivision Phase II, Lucas Blake, Red Desert Land Surveying ACTION
3. Legacy Fields Subdivision Phase IT, Lucas Blake, Red Desert Land Surveying ACTION
LEGISLATIVE ITEMS

|

Application for Spanish Valley Overnight Accommodations Overlay (Rezone), Josh Anderson
ACTION

5. Revisions to the Spanish Valley Highway Commercial District (HC) Ordinance
DISCUSSION

6. SanJuan County Spanish Valley Short-Term Rental Ordinance DISCUSSION
BUILDING PERMIT(S) REVIEW

7. Presentation of building permit list DISCUSSION
ADJOURNMENT

PLANNING COMMISSION MEETING - February 11, 2021 PAGE 1
365
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**In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids
and services for this meeting should contact the San Juan County Clerk’s Office: 117 South Main,
Monticello or telephone 435-587-3223, giving reasongble notice®*

PLANNING COMMISSION MEETING - February 11, 2021 PAGE 2 I 2 '
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Item 2,

STAFF REPORT
SAN JUAN
COUNTY
MEETING DATE: February 11, 2021

ITEM TITLE, PRESENTER: Sky Ranch Estates Subdivision Phase II, Lucas Blake, Red Desert Land
Surveying ACTION

RECOMMENDATION:

SUMMARY

The Sky Ranch Estates Subdivision was approved in June, 2000 with 6 lots at the south end of the Sky
Ranch airport, with 32 acres reserved for future development. Sky Ranch Estates Phase I proposes to
add 75 addition lots.
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BEFORE THE SAN JUAN COUNTY (UTAH) ADMINISTRATIVE LAW JUDGE

Karl Spielman, Tim O'Niell, &
Beverly O'Niell, i Unofflcial Transcript of
Petitioners, * Relevant Portions of Meeting
* of Planning & Zonlng Commission
V. 4 on February 11, 2021
*
SanJuan County, Utah, *
Respondents. b
.
. *
Mike Bynum, &
QOwner %
Begin — 9:50
(Timestamps based on recording avallable at https://www.utah.gov/pmn/index.htm!)
Time Participant T et e Ry Nk Ao e
Schafer Yeah, on the line Items, I'll be asking for public comment,
Dalley Olay, super. Thanks.
9:50 Schafer Any other public comment?
Okay. Seeing none, let’s move on to administrative ftems. Um, first thing
is Sky Ranch Estates Subdivision Phase Il Is . . .
Burton Lucas [Blake] Is on.
Schafer Hey, Lucas,
Blake Hey. Yeah, so you have the plats In Sky Ranch Phase II. It's a continuation
of lots through that airstrip. I'm hoping you can hear me. Um, it's 0.55
acre lots and then 0.6 acre lots along the airstrlp and then you have a
portion that goes up to Spanlish Valley Drive which, It's kind of off the
alrstrip, those are as small as 3/4 acre lots, There’s 75 lots in total where
the Phase Il of Sky Rarich, and um, part of this we're vacating the final
Gradis subdivision which is already an approved subdlvision. That's In the
lots that’s next to Spanish Valley Drive and Mt Peale not bullt yet. That
was originally approved for 20 one-acre lots and right now, we're kinda
putting 30 quarter-acre lots or bigger in that same area, We've added 10
lots there. And, | think we have, It looks like we have most of the team
here. We've got the developers online if you have questions and Red
Desert Land Englneering who did the engineering plans for it are also In
the chat. So, they can answer questions on that, too. -
Schafer Okay., -
Schafer Well, like | was saying, that the drain study was just way over the top In
my opinlon,
Well, we've got, | think, the white utility drainage easement. They've got
a quarter acre for a detention basin,
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On that front portion by Spanish Valley.

Blake

Yeah, there’s two detention basin tracks kind of In that northwest corner,
the very far northwest corner of tract H, which is a small tract for
detentlon. And, there’s also a large tract, U, which is kind of a north end
of the airstrip that's for a detention basin. And then tract F in the middle,
kind of an open space, that will be for future parks and things like that.

12:28

(background talking)

12:40

Blake

And, we then we have tract E on there that's kind of for posslbly future
phase [l,

Schafer

Staff, I'm sure, you guys have spent a lot of time on thls.

13;11

Burton

Yeah, we have, We've looked aver It and they've made a few changes to |
get to this point. We did have some questlon about those, you know, lots
25 through 31 that are kind of Include that dralnage easement, and how,
you know, bulldable, you know the bulldabllity on those lots was a
question, and they, you know, they do have It clear In there, that that's

an easement and that they can't affect that drainage so. . ,those would be
lImited that way. But. .. but that will be limited on a, you know, a lot
basis. Each lot, so depending on what they might do with those,

Right,

Shrenk

What are we doing at the places where Waco Drive crosses that? | could
look at the dralnage studles . , .

They have to get with TJ on that for the culvert size. That’s why there
should be a little thing right here for road department to sign off,

14:20

Burton

And that's something | had that ready to go on for today, but Schafer and
I'talked and we kind of figured we'd — with what we had, we would move
forward on the 10:00 meeting.

(Laughing and talking)

14:43

50 was the County going — thelr label Is private drlves.

Well, the county’s not planning on taking

Sounds like It’s an HOA that will be malntalning thelr own roads,

And, does that runway easement run all the way through?

| Yea, looks like it.

But, | don’t see it on this one,

Yeah, | don't see It,

It's one sided.

Which ona?

Am Ilooking at this solid line with just the one above it?

Yeah. Where it says center line, Oh, there it Is. The dotted lines,

____private,

15:25

They’re all over out In the upper end of the valley, and then after they sell
all the lots, then all of the residents gets the county to pay for the
maintenance, , ,

Right, well they can’t now.

So, we need to make sure that that don’t happen In the future.
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With the road department now, they will not, they will not dedicate a

road until it is brought up to county standards. | know, I've thought a lot
on it.

Um-hum

It costs the homeowners the money to bring it up to standard now. ..

Yeah. Good.

.. .versus the developers back then, so.

16:08

What the hell would we do without fingers?

Or the opposable thumb. But, yeah. That's a deep

Do that a lot, too.

Yeah,

Where's the easement?

16:45

It's 125 feet from that line.

Yeah.

Okay. Isee it now, | see It now.

But, the question is is so, if this dark line right here. , .

That's the utility easement.

Okay, so it’s from. . .

It's not all the way back.

It's from here to here, right?

Where's the runway?

No.

Oh, my. ..

The smali lineis . . .

Yeah, but mine didn’t print off this dotted line.

It’s not on here.

You might have printed on the first version.

Oh.

17:15

The second version did have a

(Talking over each other)

The first would be like this, right here.

Should be.

17:20

(Talking over each other)

Shrenk

Is the runway in the middle?

Yes.

Yeah,_so if. ..

17:30

7?7

No, not on that one,

No, not on that one. No.

[t will be on the next page.

Shrenk

Okay.

So, see this dotted line right here? This is, this is the easement. It's 125
foot. It comes from here to here. Mine didn't print out right here. So,
it's like this, So, this is your building.
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____runway right here.
Shrenk This is where there is no. . . these two on each side of these lines. Okay.

17:58 (background talking)
| gotcha. It's all in the center.

So, all the lots go to the middle of the runway?

Shrenk Uh-huh.
They have this easement that starts the runway, you know, the runway
takes up all that so they can’t build. . .they can build over here on this
side.

Shrenk Right, right. Yeah. Okay, that makes sense.

18:30 So, I'll have two, almost three lots in the back of mine.

Yeah, you're right adjacent to those,
That's my lot right there. Lot 7. But there will be a road between me and
these,

18:50 Schafer Okay, for the time being, I'm going to open it up to public comment and
then we'll close that and come back to the planning commission’s
discussions. So, does anybody have any public comment on Sky Ranch
Estates subdivislon?

19:11 Dailey | have a comment.

Schafer Okay.

19:17 Dailey This is Carolyn Dailey from Spanish Valley. 1’d like to know what their
source of water is for this. Are they going to be hooked to city water or
are they having private wells, and also, um, what the road access is to
these lots to — they’re supposed to come off of a road access. And, | also
would like to say that | feel like the whole subdivision should not be
approved at once because It's too many lots to be approved when the
situation of water is going to be very uncertain in the future as to the
availabllity and that to go ahead and apply, ah, approve 75 new lots is a
big deal. You could ask them to resubmit just maybe half that amount or
smaller would be my suggestion so that you can monitor the availability
of the water for these lots before approving them. Thank you.

20:22 And do they have access to the county?

Yeah, so we have. . .

This is Spanish Valley Drive here.

Coming off of Mt. Peale,

And, then they’ve got one off Mt .Peale, all right here.
Okay.

And Waco comes off of ...

So, it will be off of. . .

20:37 So both Mustang and Waco come off of Mt. Peale.
County water,

Carolyn, to answer your question, it is coming off of the county’s
infrastructure, the water and sewer.

Yes.

Okay, any other public comment?
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20:54

Austin

| have one. This Is Ann Austin,

Oh, | cauldn't tell,

Austin

Hi. Lim, we live right next to this future development, and we are
completely aware that something was coming, and that's flne. And, It's
great. | guess, | would like to know If this development is slated for baing
overnight, short-term rentals. And, if by approving this at this time
before there's a short-term rental ordinance, would somehow
grandfather these 75 lots in, Just wantlng to see what people are
thinking about that Issue when it comes to nelghborhoods and existing
residences. Oh, and by the way, Just real quick, Scott Burton, thank you
50 much for the naw mike.

Burton

You bet,

21:56

Schafer

Ann, this is Just my oplnlon. You know, | think we’ll have a short-term
rental in before any, ordinance In, before any of this development gets
going. I think It would be the worst of |deas of having overnight rentals
on an airpott. |think that would just be ludicrous.

22:24

Safety,

Schafer

Yeah. So, that's how ’'m addressing It. You know, we’ll make it our goal
to have our short-term ordinance In place before this development takes
off. Any other public comment?

22:44

Clark

Yeah, this is Monette Clark, [do have a questlon about this. | live across
the street from Ann so | basically kind of kiddy-carner to where the
development ends. And, um, | know that the phase ane, [ guess, of Sky
Ranch is already built, and the homes have hangars for alrplanes. But, I'm
wondering If these 78 new lots. Will these be homes with hangars for
airplanes because, weil, | wouid llke to know how ma ny alrplanes or to
expect that from Sky Ranch development project. How many planes will
be using the alrport If the full concept Is seld and so forth?

?

[think that’s a question for the owners.

Schafer

Lucas., .

23:49

Blake

This is Lucas, | don't kriow if, um, the developers want ta chime In, but
our understanding is the lots along the airstrip are, would be big enough
to have hangar buildings and then the lots on the northwest would be
single family homes without hangars. Tracts, tract U that's a possible
future phase three would be additional hangars, but that one we'd have
to do as a planning & development because the hangars would be a little
bit smaller than quarter-acre lots so we'd have to go through a little hit of
a different process for that one.

Yeah, let's see.

Clarlk

When do you expect . ...

Blake

I’'m not sure how many hangars or planes will be on there at once though.

Clark

Well, is there a maximum for that size of airport?

Idor’t know, . .

24:44

(inaudible)

24:49

Clark

Well, I think that the county commission should keep this In mind and
should have a discussion with the developer, a serious discussion about
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the future around the airport because, well, there’s a lot of public safety
issues about air traffic and possibly crashing into homes and also the
school bus that goes by, up and down Mt Peale Drive 2 times per day
which is right at the end of the airport. | mean, this isn’t new. We know
that the airport is controversial anyway, but | do think that the
commission should really find out exactly if built out fully according to
concept, how many planes would be using that airstrip and you should, as
a commission, take your jobs very seriously in terms of public safety and
welfare. So that's basically my concern about that. So, is phase one
totally built out or are there more lots in phase one that still need to be
built?

26:03

There are six lots, and | believe there’s only one building out there so far.

Clark

Oh, really? Okay. So there would be — they’re duplexes, right?

26:21

Shrenk

(1 didn't start the timer on her)

[ think the one that’s out there is an owner, so, where one of the owner’s
lives.

26:28

Clark

Um, it looks like a duplex with two hangars. Um, so | think that that's a
major concern is not only the water, but the hangars and how many
airplanes would be, are planned to be using that space and the
commission should keep an eye on this.

RINGER

26:48

Schafer

Any other public comment?

Smith

Ah, Schafer, this Is Colby Smith, and | just had a quick question.

Schafer

Sure,

Smith

Maybe, maybe Lucas knows the answer to this, Like when it says that
these lots are like six-tenths of an acre or 0.55 acres. Does that acreage
include the easement for the runway, or is it exclusive of the easement
for the runway?

Blake

It does include it.

Smith

And, if there’s an easement for the runway, | guess my question is does
that land area count towards the quarter-acre minimum requirement?

27:28

Um-hum.

For density in the county. That’s just my question. | don’t know the
answer to that. That's just a question | pose.

Blake

Yeah, the acreage for each of those lots along the airstrip does include
the center. When you do lots, If they’re just easements, you still include
the acreage in the lots. Plus the airstrip has an easement of no buildable
area. And, then the roadways that are on the — surrounding the outside
edge of the subdivision, those roadways are not included in the lots, but
the airstrip easement is.

Smith

And, so is the buildable area a quarter acre or is it less than that,
typically? It kinda looks less to me,

28:22

Blake

Yeah, it could be less on the 0.55. I'm not exactly sure what the exact
figures is of that.
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Smith Okay. |]ust invite the commisslon to think about that and make sure
that, you know, the minimum lot size requirement is met even though
there’s this kind of big easement guing down the middle.

Schafer Okay.

28:43 Any other comment?

Shrenk I'have a questian for Lucas. Um, Is this a private alrstrip for only the
people living In this subdivision, or will other planes be allowed to land
and take off or hang their plane?

Blake It is on private property.

Itis private. Okay. That answers my questions.

29:08 The law Is that you can ____other airplanes. . .

Right, if they need to land. ]
If they fly over and

They can.,

They just can't stay long term.

Right.

29:22 Schafer Okay. Any other comments? Okay, we'll bring it back to the planning
commission to finish out discussion, John?

29:40

Johnston My main concern and question Is now_quarter acre (ots are not large
enough fora home and a hangar, I'm sure. And then on planes that fly In
that’s going to park, that owns the houses In the back row, if they’re
pilats, private pilots that own their planes, how do you have enough
parking alang those runway where there Is hangars to put up with other
airplanes that belongs to other people that owns the lats hehind them?
Where do you tie down extra airplanes without blocking — | mean, | don"t
see any blg wide taxi areas or any tie-down areas that's dedicated for that
other than the lots that are set back that can have their own hangars.
Butmy...

That would be my main concern.
Wilson My thaughts on that is that's kind of out of our jurisdiction,
Well, it is.
That falls under. .,
FAA,
.. yeah, and they won't even take claifns to it because it's 3 private strip,
And It doesn’t meet. . ,
It doesn’t meet the requirements of where they have the say in it,
Okay, so then that would be mareso for the FAA or somehody else to deal
with it.

31:06 Yeah. | think the way I look at this Is we’re to look at this point now, we
look at our drainage and make sure that we're not flooding the
neighbors, We are, their lot sizes are meeting the criterla of the
ordinances that we have in place In there. And, | don’t know under, how
we could turn it down If it's meeting all our requirements. Because,
we've got to — in my mind, | think we’ve got to take that airstrip out of
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our eyes. Cuz, we can't, | mean, how do we hold jurisdiction over an
airstrip.

Oh, | don’t know.

I think that’s why it's so important. . .

31:54

.. .law that they. , .

We're looking at a subdivision.

Right, that’s the way | see it because | don’t know. . .

| was just asking. ...

None of us have the authority nor do we have the knowledge. . .

Or even need to have the authority.

Right.

| mean, we'd be better off if we don’t have that authority.

Right. Right.

Okay. That’s all | needed to know.

32:23

And then, when it comes to, | think it was Carolyn that brought up the
water, that is in the special service district’s hands.

Well, if there isn’t enough water for all these subdivisions, that's
everybody’s problem.

But, there’s acap. ..

Because, you can’t turn subdivisions down thinking someday there might
not be enough water, . ,

Exactly.

... In the aquafer. | mean, and that isn’t within our power either.

That’s right. And so, we, you know, we start, the service district will start
weighing new options when we get to our cap, and, you know, it's still on
the first-come first-served basis so if we start depleting the aquafer,
we're the first to go. The city of Moab has first, then GWSSA, and then
Spanish Valley special service district. At that point then we start figuring
out what we're going to do. If we're going to start piping it from the
Colorado. . .

Draw some water out of the Colorado or

Cuz, we get. . ,

A cistern in

A long way down the road.

33:30

And there is another well up there by Bridgertown. So. . .| mean, and
that’s, and | think that goes to the service district when we start talking
about water.

Well, that's kind of up to God and the amount of rainfall we get on them
mountains.

Yup. That’s right. | agree with. ..

33:55

Dailey

Can | make another comment, Schafer?

Who's ringing in?

Carolyn.
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Dailey

It’s Carolyn Dailey. |just wanted to comment that if this water is — water
for these lots is decided by the Spanish Valley special service district, |
think it's a real potential conflict of interest that Mike Bynum sits on that
board that makes those decisions, and he is the owner of this Sky Ranch
properties, as far as | understand it,

Schafer

As long as he declares his conflict, that’s all that he has to do. He’s one
vote,

Burton

And, under State statute, you cannot deny people water. You are to
Mmanage it, you are not to. ..

34:45

To say who gets it

Yeah, so it, what it is is you know, we have an allotted amount of water
that we have through the State of Utah, and it’s kind of the same thing.
It's first-come first-served. As people come in and they're paying their
impacts, we cannot by law turn them down for culinary water if it’s within
so close to them. But, when we get to our cap then yeah, we have to turn
them down until we figure out another source.

Right.

35:16 Dailey

So, | guess I'm confused. Just approving the subdivision does not approve
the water for the individual homes then. Is that correct?

No, it does not. Nope.

Dailey

They have to apply for that individually, first-come, first-first served.

So what they’ll do is when they go in and start their development, if this
is approved today, when they start their development, they'll have an
engineered set of plans for all their water and sewer that will go before
the Spanish Valley special service district board. Once it's approved
there, then it has to go through a plan review through a second
engineering firm, and so on and so forth, It’s the same process we've

done with the other ones that have came along.

36:00 Dailey

So, is it the individual home owners that apply for the water or the whole
subdivision?

Subdivision,

Burtan So, yeah, so the subdivision has to come in and then each individual
owner as they buy the lot will have to come in and pay an impact fee and
set up their billing.

Dailey So, I guess what I'm trying to get at is does approving it all these 75 lots
now, approve them to get water?

It does not approve them to get water here in the planning and zoning,
That is before the special service district board.
' It comes as a will serve for the special service.
Wilson Will serve. And, as people, and so they can go in there and do the

infrastructure, They can put the water and sewer in, but let’s just say
that only 50% of those lots are sold in the next five years. Just saying.
You're only going to have 50% of them coming in to get impact fees paid
for. And so, you're only utilizing 50% of it at that point. And, as the State,
as the State water rights reads, is as culinary system you cannot deny
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s available under the shares that we |

have,

37:28

That all depends on how many shares the special service district has.
Those are allocated by the State.

Yes, that's right.

Okay.

37:42

Dailey

Well, | guess I'm still a little confused about it. What would be the
difference then, if you only approved half the number of lots?

Schafer

[think it’s pretty clear. | don’t think Lloyd could explain it any better,

Dailey

Okay.

38:00

Schafer

Okay, planning commission.

What's the staff’s recommendation on all this?

What's that?

What's the staff's recommendation on this?

That you consider it.

No, that’s wishy-washy.

Exactly.

Schafer

Have they met the questions and concerns that staff has presented to
them? Yes.

Burton

Yes, yeah. They have complied with the things we've asked. They made
changes that each department as they reviewed it had.

Shrenk

Everybody’s approved it.

Burton

That’s why it’s here before you, We usually don’t bring it until it's we've
signed off on it and the bill is ready for the commission to consider.

And, it is an action item that we’re supposed to vote on tonight?

Yup.

39:17

The best part about this is the drainage. | mean, it’s done.

Did you look at that drainage study?

I didn’t look at the study. I'm just looking at the retention ponds, the
drainage easements, in between lot 68 and 69, which, I'm sure, is the low
point of Sky Ranch Loop.

Does it show the pond's outflow?

What's that?

Does it show the pond’s outfall?

No.

Detention pond’s outfall?

No.

So, it’s right by the old Pack Creek or the old main draws. It ought to be
easy, be easy enough to drain them.

Yeah, on the upper part one.

Yeah,

And then down here, this is Fred Darcey’s old piece. Remember he did
that section?

40:13

Yeah, | actually thought about subdividing that . . .
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And, that’s down towards the mailboxes on Mt Peale ... and they've got
a quarter acre designated for their detention.

No, actually, t would he. ..

So where does. .,

And, also one over here. , .

There's one here. ..

They've got anather almost sixth of an acre.

S0, SET Englneering Is on. That's prabably something that Jeff could
answer. Jeff, do you know what the outfalls for those retentlons ponds
where that Is supposed to ga?

40:46

Pllius

Yeah, we have Andrew Raplejko from my office on the line. And, ah, |
believe that's explained In the dralnage report. But, go ahgad, Andrew,
Andrew, are you there?

| don't think he’s there.

And see, | didn’t look at the drainage report.

Plllus

He was on a moment ago. | think we might have Just lost him,
unfortunately. But the outflow structure should be explained in the
drainage report. That’s where we get Into the details of, hey, we're
allowed to release X amount and the pond fills up so much so, you khow,
different orifice sizes and, [ can’t recall off the top of my head, and | don’t
have the drainage report in front of me. But, those orifice, the holes in
the outlet structure, are sized appropriately to discharge equivalent or
less than historic drainages. It's been thoroughly designed that way.

Right, ]

Okay.

DId T look at this at all? | know he’s not supposed to, but. .,

Yeah. He’s looked at every one of these that | get, | send right to him.
He’s Included in my, so yeah, he’s reviewed all of these.

Okay.

Ldidn’t get any commenits back fram him.

Any further discussion? Hearing none, | would entertain a motion.

Wilsan

 will make a motlan to approve phase Ii of Sky Ranch Estates subdiviston.

Schafer

Okay. I've got a motionto approve Sky Ranch Estates Subd)vision Phase
Il.

Johnston

Okay. I'll second that motion,

Schafer

Okay. | have a second. Any further discussion? Okay, all those in favor to
approve Sky Ranch Estates Subdivision Phase 1, say “l."

I's

Mation catries.

Thank you very much everyone,

43:15

Thank you.

Schafer: Trent Schafer, Chairman of P&Z Commissian
Burton: Scott Burton, Subdivision Administrator
Wilson: Lloyd Wilson, P&Z Commissioner

Johnston: William Johnstan, P&Z Commissioner
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Shrenk: Leah Shrenk, P&Z Commissioner
Blake: Lucas Blake

Dailey: Carolyn Dailey, community member
Austin: Ann Austin, community member
Pillus: Jeff Pillus
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SAN JUAN

COUNTY
PLANNING COMMISSION MEETING

Electronic Meeting
February 11, 2021 at 7:00 PM

MINUTES
GENERAL BUSINESS
Welcome / Roll Call
Commissioner Schafer called the PC meeting to order at 7:03 pm.
PRESENT

Chairman Trent Schafer
Commissioner Lloyd Wilson
Commissioner Cole Cloward
Commissioner William Johnston
Commissioner Melvin Nelson
Commissioner Cody Nielson
Commissioner Leah Shrenk

Approval of Minutes

1. Approval of Minutes for: January 14, 2021 PC Meeting ACTION

Slight correction made correcting a typo on page 2 of the January 14 minutes,

Motion to approve the minutes as revised was made by Commissioner Wilson, Seconded

by Commissioner Nelson.

Voting Yea: Chairman Schafer, Commissioner Wilson, Commissioner Cloward,
Commissioner Johnston, Commissioner Nelson, Commissioner Nielson, Commissioner

Shrenk

PUBLIC COMMENT - Time reserved for public comment on items or issues not listed on the agenda.

Dave Focardi made comment about keeping planning commission oversight in the
highway commercial ordinance and the short term rental ordinance in favor of owner

occupied short term rentals.
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Lynda Smirz made comment about the need for enforcement of the zoning ordinance
specifically at the location of Area BFE. She expressed her opinion that they need a
conditional use permit for their events. She requested information about the road
maintenance costs for these events.

ADMINISTRATIVE ITEMS
2. Sky Ranch Estates Subdivision Phase II, Lucas Blake, Red Desert Land Surveying  ACTION

Lucas Blake with Redd Desert Land Surveying presented this subdivision, describing the
additional lots along the existing aitstrip. Commissioners Schafer and Wilson expressed
appreciation for the drainage study and retention basin infrastructure provided. Lucas
Blake identified Tract E for future development as phase 3. Drainage easements on lots 25-
31 will need to be maintained.

Public comment and discussion on the proposed subdivision was made by the following
individuals:

Carolyn Dailey asked about the water source and road access. She also expressed that this
is too many lots to approve. The commissioners addressed the concerns about water. This
subdivision does have access to water from the San Juan Spanish Valley Special Service
District.

Ann Austin asked whether these lots were planned to be used as nightly rentals,
Commissioner Schafer expressed confidence that the short-term rental ordinance would be
in effect before this development gets going, and expressed his opinion that the airport is
not the place for nightly rentals.

Monet Clark asked how many homes would have hangers and how many planes would be
using the airport when the development is built out. Lucas Blake with Red Desert Land
Surveying said that the lots along the airstrip would be big enough for hangar buildings,
and the lots to the Northwest would be single family homes without hangars. Tract E is
planned for future hangar buildings. It is unknown at this time how many hangars will be
built or the potential number of planes.

Colby Smith about lot sizes and whether the sizes included the runway easement, and
whether the remaining lot meets the quarter acre size. Lucas Blake addressed the question
that the lots do include the airstrip easement, but not the access roadways on the outside of
the lots.

Commissioner Shrenk asked about the status of the airport, whether it is private or public,
The airport is a private airport.

Commissioner Johnston expressed concern about the lot sizes not being big enough for a
home and a hangar, and where do you tie down extra airplanes without blocking the
runway.
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Commissioner Wilson said this is out our jurisdiction and that the FAA is who would have
requirements about that. He further expressed his opinion that the PC should be looking at
drainage, lot sizes and making sure that it meets our requirements, and that "we can’t turn it
down if it meets all our requirements.” He continued saying that "we need to take the
airport out of our eyes, because how do we hold jurisdiction over an airstrip." The water
was also brought up that the approval for waler is in the hands of the special service
district. They approve the water connections

Carolyn Dailey expressed a concern about a possible conflict of interest that the owner of
the Sky Ranch Estates Subdivision, Mike Bynum sits on the San Juan Spanish Valley
Special Service District Board. Commissioner Schafer responded that "as long as he
declares his conflict, that is all he has to do." Commissioner Wilson also responded that
under state statute you cannot deny water when people apply if it is available under the
shares of water the special service district has been allocated by the state. Commissioner
Wilson clarified the process that approving the subdivision does not approve the water, the

developer will need to apply for the water connections with the San Juan Spanish Valley
Special Service District.

Commissioner Nelson asked what the staff recommendation is, which is that the developer
has met the requirements of our ordinances, and have complied with our review comments
and it is ready for the planning commission to consider and approve.

Commissioners also discussed the drainage report and asked for some clarification from
Jeff with Set engineering who was on the line. Jeff assured the PC that outfall structures
have been designed to accommodate the equivalent of historic drainages.

Motion to approve the subdivision was made by Commissioner Wilson, Seconded by

Commissioner Johnsion.
Voting Yea: Chairman Schafer, Commissioner Wilson, Commissioner Cloward,

Commissioner Johnston, Commissioner Nelson, Commissioner Nielson, Commissioner
Shrenk

3. Legacy Fields Subdivision Phase I, Lucas Blake, Red Desert Land Surveying ACTION

Lucas Blake with Red Desert Land Surveying presented phase 2 of the Legacy Fields
Subdivision. The subdivision follows the preliminary plat that was submitted with phase
one. Commissioner Wilson explained that Bobbie Lane has been completely built to B
road standards. Commissioner Shrenk expressed that she "has a problem with putting 100
wells and 100 septic systems that close together." After some discussion about individual
lots and an existing shared well serving lots 117, 116, 115, and 114. Commissioner Shrenk
also pointed out that if they want a well, each individual lot can drill a well with a secured
water right which is issued by the state of Utah.

Commissioner Schafer asked for public comment, no comment was made.

Commissioner Wilson declared a conflict of interest that he has been hired as the
contractor to build the roads and infrastructure for the Legacy Fields Subdivision.
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Motion to approve the subdivision was made by Commissioner Cloward, Seconded by
Commissioner Nelson.

Voting Yea: Chairman Schafer, Comimissioner Cloward, Commissioner Johnston,
Commissioner Nelson, Commissioner Nielson

Voting Nay: Commissioner Shrenk

Voting Abstaining: Commissioner Wilson

LEGISLATIVE ITEMS

4. Application for Spanish Valley Overnight Accommodations Overlay (Rezone), Josh Anderson
ACTION

Josh Anderson with the Domes at Moab presented his request for the overnight
accommodation overlay for a property along US HWY 191 to build a glamping
campground with geodetic dome structures. The PC had some discussion about the
process, it was also discussed that the domes will be a earth tone color.

Some questions were raised about what is being approved, but step two of the approval
process will control the specifics of what is allowed with the overlay.

It was also expressed that along the highway is where the overnight accommodations
should be located. Water and sewer are not available currently at this location.

Motion to recommend to the San Juan County Board of Commissioners was made by
Commissioner Johnston, Seconded by Commissioner Wilsor.

Voting Yea: Chairman Schafer, Commissioner Wilson, Commissioner Cloward,
Commissioner Johnston, Commissioner Nelson, Commissioner Nielson, Commissioner
Shrenk

5. Revisions to the Spanish Valley Highway Commercial District (HC) Ordinance
DISCUSSION

The PC discussed the desire to get the highway commercial ordinance revisions completed
this year. They discussed the conditional use requirement for hotels and motels of at least
40,000 square feet. The PC members expressed a desire to allow nightly rentals in the
cormunercial zones, and not in the residential zones. Public comment was made by Colby
Smith expressing concern about commercial condos, explaining that commercial condos
are a way for the developers to get around regulations. Alex Goble from the San Juan
County Attorneys office expressed the need for definitions in the zoning ordinances. The
PC members also discussed owner occupied bed and breakfast's, and After some
discussion about the need for definitions and the form the ordinance should take, they
decided to require all hotels and motels and commercial condos to be a conditional use.
Commission Chair asked the PC members to mark up the ordinance, and send it in for
review for the next meeting, Lloyd Wilson extended an invitation for a meeting at 64
Tangren Lane on February 24 at 6:00 pm in Spanish Valley to discuss the highway
commercial ordinance.
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Near the end of the discussion public comment was made by Jeff Mattson expressing

opposition against revising the ordinance to allow more than one truck stop in the highway
commercial district.

6. San Juan County Spanish Valley Short-Term Rental Ordinance DISCUSSION

As part of the discussion on Item # 5, PC Commission Chair Trent Schafer asked the PC
mermbers to mark up the short-term rental ordinance with their revisions and send them in
to be compiled into a redline version.

BUILDING PERMIT(S) REVIEW
7. Presentation of building permit list DISCUSSION
PC commissioners reviewed the building permit list, and expressed some concern about
the permit fees going to Grand County instead of San Juan County, and the increasing
number of permits in Spanish Valley.

ADJOURNMENT

Motion to adjourn was made by Commissioner Wilson, Seconded by Commissioner Cloward,
Voting Yea: Chairman Schafer, Commissioner Wilson, Commissioner Cloward, Commissioner
Johnston, Commissioner Nelson, Commissioner Nielson, Commissioner Shrenk

Meeting was adjoutned at 8:55 pm
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SAN JUAN

COUNILY
BOARD OF COMMISSIONERS MEETING

Llectronic Meeting
February 16, 2021 at 11:00 AM

MINUTES
The publicwill be able to view the meeting on San Juan County’s Facebook live and Youtube channel

Audio lirik can be found at: https:/hvwwe.utah. gov/pmn/index.hnil

Video link can be found at: ittps:/fwww.facebool. com/SanJuanUtah/videos/5803987779626979
CALL TO ORDER

ROLL CALL

PRESENT

Commission Chairman Willie Grayoyes
Commission, Vice-Chair Kenneth Maryboy
Commissioner Bruce Adams

INVOCATION
PUBLIC COMMENT
Publle  contments — will  be accepted  through  the following  Zoom  link

https:/us02web.zoom.us/j/3125521102 or by phone One tap mobile +16699006833,,3125521102# US
(San Jose)

There will be a three minute time limit Jor each person wishing to comment. If you exceed that thyee
minule time limit the meeling controller will mute your line,

Time Stanmp 2:42 (andio) 13:00 (video)

Lynda Smtz - Lynda asked who {s responsible for enforcing the county’s zoning ordinarce, She
discussed two wpcoming commercial évents and asked about Conditional Use Perinits have been issued,

Beverly O'Neil - Beverly spoke about the Sky Ranch Phase I subdivision atd stated that several
concems about the subdivision were not addressed. She also asked if therc was a difference between the
old and new plans. Beverly also spoke about the Sky Ranch Airport and asked that airport be condemed.
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Tommy - Tommy spoke about item #1 7on the agenda. He also asked the ¢
#19 on the agenda and pass the Reselution supp
Sottlement Agreement.

ommission to support item
orting the continuation and modification of the

Marlene Huckaby - Marlene stated that new members were needed for the Spanish Valley Water
Board. She suggested that Monette Clark and David Focardi be appointed v the board.

Mary McGann — Mary, Grand County Airport Board, stated that flight plans for planes using Sky
Ranch Airport should be considered before approving the Sky Ranch Subdivision. She asked the
commission to postpone the approval of subdivision until a futyre date,

Kevin Walker - Kevin encouraged the commiigsion fo posipone the decision on the Sky Ranch Airport
Subdivision becuuse the alrport has a big effect on the citizens living in the vallay.

David Focardi - David read his qualifications for being on the Spanish Valley Water Board.

Mark Shapiro - Mark speaking of the San Juan Spanish Vallgy Special Service District, explained that

watet concerns are important to consider when developing Spanish Valley, He stated that Monette Clark
and David Focardi would be good board members for

Karl Spiclman - Karl explained that there are no safety provisions surroundi ng the Sky Ranch Adrport
and asked the commission to table the approval of the subdivision until further concerns can be
addressed.

Carolyn Dailey - Carolyn asked the commission to appoint Dayid Focardi and Monette Clatk to the
Spanish Valley Watet Board. She also asked that - She also asked the commyission to table the approval
of the Sky Ranch Subdivision until more information can be gathered.

President Jonathan Ne - Pres; dent Nez talked about the successful ¢
encouraged the commission to-pass the praposed fesolution renewi

would give voters greater accesg te voting inforruation and voting

urtiout of the General Election and
ng the Settlement Agreement which
access,

Marilyn Holly - Marilyn asked the commission to approve the fesolution which would increase the
voting locations on the reservation,

Denise Oblick - Denige, along with her husband Do, expressed concern about the

Ranch Airport. She asked the commission to table the proposed Sky Ranch Subdiy
precautions can be addressed,

location of the Sky
ision until safety

Nick Lee - Nick asked the commission to postpone the decision on the Sky Ranch Subdivision. He
stated that planning a residential area around an airport should be reconsidered.

Mouette Clark - Monetts agked the commission to table the Sky Ranch Subdivision

request ntil
corcerns can be resolved, \

Kenny Victor - Kenny encouraged the commission to

support the proposed Resolution to continue the
Settlement Agrestuent,
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John Weisheit - John suggested that Monette Clark and David Focardi would be good additions to the
Spanish Valley Water Board. He also offered his services as an advisor.

Tara Benally - Tara asked the commission to support the continuation of the Settlement Agreement.
She spoke about the coordination that occurred between the Navajo Nation and San Juan County.

Frank Darcey - Frank, Chairman of the Spanish Valley Special Service District, expressed his support

of the board members that were presented to the County Commission by the Special Service District for
approval,

Nathaniel Brown - Nathaniel, Council Delegate, asked the commission to support the passing of the
resolution supporting the continuation of the Settlement Agreement,

Kim Henderson - Kim asked the commission to uphold the recommendations of the Planning and
Zoning Commission and approve the Sky Ranch Subdivision.

Yolanda Badback - Yolanda asked the commission to support the modifications of the Settlement
Agreement as well as include a polling location in White Mesa.

Norbin Lameman - Norbin offered his support of the resolution to continue the Settlement Agreement.
Jeff Mattson - Jeff asked the commission to table the Skyranch Subdivision.

Terry Whitehat - Terry asked the commission to support the resolution to continue the
Settlement Agreement.

Clifford Sagg - Clifford urged the commission to support the resolution supporting the Settlement
Agreement,

Ann Leppanen - Ann commended the clerk’s office for its work on the elections and asked the
commission to approve the resolution supporting the continuation of the Settlement Agreement

Mike Beinam - Mike explained that the Sky Ridge airport has met all FAA requirements. He also stated
that it is currently authorized by the FAA for use with permission by the general public, but that the use
would be limited.

Curtis Yanito - Curtis gave a comment in the Navajo language. He also spoke in support of the
proposed resolution.

Herman Daniels - Herman, Council Delegate, asked the commission to support the resolution to
continue the Settlement Agreement,

Colleen Benally - Colleen urged the commission to support the resolution to continue the extension of
the Settlement Agreement.

Darlene Pino - Darlene offered her support for the proposed resolution.

Shirley Bendoni - Shirley offered her support of the proposed resolution and for Rural Utah Project to
increase voting,

Daylene Redhorse - Daylene expressed support of the extension of the Settlement Agreement.
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Joan Tallis - Joan expressed support for the extension of the Settlement Agreement.
Mary Renally - Mary expressed support of the proposed resolution and good interpretation services.
CONSENT AGENDA (Routine Matters) Mack McDonald, San fuan County Administrator

The Cansent Agenda is a means of expediting the consideration f rautine matters. If a Commissioner

requests that items be removed from the consent agenda, those items are placed at the beginning of the
regular agenda as a new business action item. Other than requesls to remove items, a motion to approve
the items on the consent agenda is not debatable.

Time Stamp 1:47:15 (audio) 1:57:33 (video)
A motion to approve the agenda and move item #7 to the Business/Action section of the agenda was

made by Commission Vice-Chair Maryboy. The motion was 2nd by Commissioner Adams.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy, Commissioner
Adams.

Mack reviewed with commission the meeting agenda along with the consent agenda
A motion was made by Cornmission Vice-Chair Maryboy to approve the consent agenda which was
seconded by Commissioner Adams.
Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy, Commissioner
Adams

1. Check Registers for 01/27/2021 through 02/03/2021

2. Check Registers for 02/03/2021-02/09/2021

3. February 2, 2021 Commission Meeting Minutes

4. Consideration and Approval to purchase four (4) Walk-n-Roll Packers

5. Ratification of the Memorandum of Understanding between the Utah Department of
Technology Services and San Juan County Public Health for VaccinateUtah Software

6. 2021 Cal Black Airport FAA SF-424 CRRSAA Covid Grant Funding Authorization for $9,000
for COVID-19 Available Spending

RECOGNITIONS, PRESENTATIONS, AND INFORMATIONAL ITEMS

7. Commeats on Draft Forest Plan — Nick Sandberg, Public Lands Coordinator

Item Moved to the end of the agenda

BUSINESS/ACTION

8. Spanish Valley Special Service District Board Recommendation Appointment Approval, Mack
McDonald, Chief Administrative Officer
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10.

Time Stamp 2:03:20 (audio) 2:13:38 (video)

Mack presented, for approval, the Spanish Valley Special Service District Board appointments.
He explained that the current board made recommendations of individuals who they would like
to serve on the Board. Mack also reviewed county by-laws regarding Special District Boards.
Further discussion followed regarding board member qualifications,

A motion to deny the recommended board appointments was made by Commission Vice-Chair
Maryboy and was seconded by Commission Chairman Grayeyes. ,

Voting Yea; Commission Chairman Grayeyes, Commission Vice-Chair Matyboy

Voting Nay: Commissioner Adams

Sky Ranch Estafes Subdivision Phase II, Scott Burton, Subdivision Administrator
Time Stamp 2:25:35 (audio) 2:35:53 (video)

Scoft presented, for approval, the Sky Ranch Estates Subdivision Phase II Platte. Scott
explained that the sybdivision application was received in October 2020 and that it was
teviewed by staff. He also stated that several changes weie made after communication with the
developer until zoning requirements were met, The application was then submitted to and
approved by the Planning and Zoning. Scott also disoussed and reviewed a map of the proposed
subdivision with the Commission. He also cxplained that the airport predates most of the
houses currently built in the area.

A maotion to approve the subdivision was made by Commissioner Adams which was followed
by further disoussion occurred, Mack also explained that the airport is a private airport and wil]
continue to operate, He explained that the airport meets the current San Juan County ordinance
which was followed by more discussion.

A motion to temporarily table the item unitil a legal review could be obtained was made by
Commissioner Adars, Seconded by Commission Chairman Grayeyes.

Voting Yea; Commission Chairman Grayeyes, Commissioner Adams

Voting Nay: Commission Vice-Chair Maryboy

Consideration and Approval of the Revision to Spanish Valley Zoning Map, Scott Burton,
Subdivision Administrator

Tinte Stamp 2:47:53 (audio) 2:58:11 (video)

Scott presented, for approval, map adjustments to Spanish Valley. He explained that the draft

map has been reviewed, received public comment, and was recommended by the Planning &
Zoning Commissioh.

A mation to approve the revised Spanish Valley Zoriing Map was made by Commissioner
Adams. The motion was 2" by Commission Vice-Chair Maryboy.

Voting Yea: Commission Chairman Greyeyes, Commission Vice-Chair Maryboy,
Commissioner Adams.
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1

Legacy Fields Subdivision Phase II, Scott Burton, Subdivision Administrator

Time Stamp 2:50:33 (audio) 3:00:51 (video)

Scotl presented Legacy Fields Subdivision Phase 11 for approval. He stated that Phase | was

previously approved by the commission and explained that Phase 11 proposes and additional 21
lots which all meet the lot requirements.

A motion to approve the subdivision was made by Commissioner Adams and seconded by
Commission Vice-Chair Maryboy.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissionet Adams

. Consideration and Approval of the Application for Spanish Valley Overnight Accommodations

Overlay (Rezone), Scott Burton, Subdivision Administrator
Time Stamp 2:56:02 (audio) 3:06:20 (video)

Scott presented an application for approval, He explained that this is first step in a three step
process and explained that this step is a request to modify the zoning map so that a parcel could
be included in the zone. Scott explained that the property owner would like build a glamping
campground. If approved, step 2 would also come to the commission for approval.

A motion to approve the application was made by Commission Vice-Chair Maryboy and
seconded by Commissioner Adams.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Marybay,
Commissioner Adams

. Letier of Support for the Sorenson Legacy Foundation Grant Application, Presented by

Mikaela Ramsay, Assistant Library Director
Time Stamp 3:00:28 (audio) 3:10:46 (video)

Mikaela presented a letter of support for the Sorenson Legacy Foundation Grant application,
She explained that the library is currently working on creating a co-working space for
individuals who are passing through and need a place to work. It would also be available to
local individuals who would need to use it. Mikaela requested that the commission provide a

letter of support to receive and additional grant which would help with the construction of the
space.

A motion was made by Commission Vice-Chair Maryboy to approve the letter of support and
was seconded by Commissioner Adams,

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

BOARD OF COMMISSIONERS MEETING - February 16, 2021

PAGE 6



000393

14.

15.

16.

17.

Consideration and Approval of the Support Letter to Bluff City Historic Preservation

Association for the Creation of the Bluff River Trail, Mack McDonald, Chief Administrative
Officer

Time Stamp 3:06:38 (audio) 3:16:56 (video)

Mack presented a letter of support to be sent to Bluff C ity Historic Perseveration Association
expressing the county’s support of the creation of the Bluff River Trail.

A motion to approve the letter of support was made by Commissioner Adams and seconded by
Commission Vice-Chair Maryboy.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

Consideration and Approval of the contract between the Utah Department of Health and San
Juan Public Health for COVID-19 San Juan County - Vaccine Supplemental Support Funding
of $58,800, Mack McDonald, Chief Administrative Officer

Time Stamp 3:07:37 (audio) 3:17:55 (video)

Mack presented, for approval, a contract with the State of Utah to provide education regarding
the vaccine. The contract is in the amount of $58,800.

A motion to approve the contract was made by Commissioner Adams and seconded by
Commission Vice-Chair Maryboy.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

Consideration and Approval of the COVID Community Partners Project Contract with the Utah
Department of Health and San Juan County Public Health for $27,158.40, Mack McDonald,
Chief Administrative Officer

Time Stamp 3:09:23 (audio) 3:19:41 (video)

Mack presented a contract with the Utah Department of Health which would help with
mitigation of COVID-19 and assist with tracing and awareness of the disease.

A motion to approve the contract was made by Commission Vice-Chair Maryboy and seconded
by Commissioner Adams.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

Consideration and Approval of a letter of support for extension and expansion of the Radiation
Exposure Compensation Act (RECA) and for State Rep. Doug Owen'’s House Concurrent

Resolution (H.C.R. 18) to express Utah’s support to US Congress to extend and expand
RECA’s benefits. Commissioner Willie Grayeyes
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18.

19,

Time Stamp 3:10:40 (audio) 3:20:58 (video)

Mack requested that the commission approve a letter of support to allow for the extension and
expansion of the Radiation Exposure Compensation Act. Commissioner Grayeyes explained
that the radiation and exposure benefits will expire in 2022 so letters of support need to be sent
lo the State of Utah to help continue the assistance from the Federal Government.

A motion to approve the letter of support was made by Commission Chairman Grayeyes which
was seconded by Commissioner Adams.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

Consideration and Approval of the Continuation of Uranium and Radiation Exposure

Compensation Act Support Letter to the Navajo Nation Council Office of the Speaker. Mack
McDonald, Chief Administrative QOfficer

Time Stamp 3:13:48 (audio) 3:24:06 (video)

Mack presented a letter of support which would be sent to the Navajo Nation Council Office of
the Speaker in regards to the Radiation Exposure Compensation Act,

A motion to approve the letter of support was made by Commissioner Adams and seconded by
Commission Vice-Chair Maryboy.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

CONSIDERATION AND APPROVAL OF THE RESOLUTION STATEMENT OF INTENT
AND POSITION REGARDING THE STIPULATED SETTLEMENT AGREEMENT IN
NAVAIO NATION HUMAN RIGHTS COMMISSION, ET AL. V. SAN JUAN COUNTY,
ET AL, CASE NO. 2:16-CV-00154 JNP, FOR THE PURPOSE OF MEETING IN GOOD
FAITH TO DISCUSS THE MODIFICATION AND EXTENSION OF THE STIPULATED

SETTLEMENT AGREMENT DATED FEBRURARY 22, 2018. Commissioner Willie
Grayeyes

Time Stamp 3:14:40 (audio) 3:24:58 (video)

Commissioner Grayeyes presented a resolution to modify and continue the Settlement
Agreement. The commission discussed proposed modifications to the Settlement Agreement,

Commissioner Grayeyes presented the proposed resolution for approval. Comtmnissioner
Maryboy commended the clerk’s office for the work they have done with the elections, He also
recommended that radio stations other than KNDN be used to provide radio ads regarding
election information. After some discussion, modifications were made to adjust the time period
of the proposed revised Settlement Agreement to 2024,
Mack also mentioned conflicts of interest that exist with the hiring of Attorneys Boos or Irvine
to replace Suitter Axland as the attorneys that would represent the county, After some

discussion the proposed resolution was revised to remove the stipulation to change county
representation during the Settlement Agreement discussions.
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A motion lo approve the resolution was made by Commissioner Adams and seconded by
Commission Vice-Chair Maryhoy.

Voting Yea: Commission Vice-Chair Maryboy, Commissioner Adams

Voting Nay: None

Voting Abstaining: Commission Chairrnan Grayeyes

Comments on Draft Forest Plan - Nick Sandberg, Public Lands Coordinatot
Time Stamp 3:38:35 (audio) 3:48:53 (video)

Nick stated the Forest Service is accepting comments on the proposed draft Forest Plan. He
presented the county’s draft comments to the commission. Nick discussed the Forest Service’s

goals with the Forest Plan and explained the county’s comments and suggestions with regards
to those goals,

Following a lengthy discussion, a motion was made by Commission Chairman Grayeyes to
lable sending the comment letter, Commission Vice-Chair Maryboy seconded the

motion. Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams

Sky Ranch Estates Subdivision Phase I, Scott Burton, Subdivision Administrator — continued
Time Stamp 4:13:12 (audie) 4:23:30 (video)

A discussion on the Sky Ranch Estates resumed after the county attomey’s office became
available online,

Scott Burton explained that the Sky Ranch Estates Subdivison Phase Il was being considered
for approval and talked about the discussion earlier in the meeting and concerns over the
airport. Mack also talked about the airport and explained that the current status of the airport is
outside the scope of a county ordinance that was passed in 2019. A discussion occurred where
Alex Goble, from the county attorney’s office, explained that a denial of the proposed
development without a reason based in law could cause the county legal trouble.

A motion was made by Commission Vice-Chair Maryboy to table the approval of the
subdivision. The motion was seconded by Commissioner Adams.

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy
Voting Nay: Commissioner Adams

After the vote, it was explained by the counly attoney’s office that tabling the approval of the
subdivision resulted in a denial, Further discussion took place.

A motion to recall the item was made by Commissioner Adams and wag 2™ by Commission
Yice-Chair Marhoy.

Voting Aye: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commiissioner Adams
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A motion to approve the subdivision with the stipulation that the applicant consult with the
community and then bring that information back to the Plarminyar and Zoning Commission was
made by Commission Vice-Chair Maryboy. The motion was 2° by Commissioner Adams,

Voling Aye: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy,
Commissioner Adams.

COMMISSION REPORTS
There were no cormmission reports.

ADJOURNMENT

A motion to adjourn was made by Commission Vice-Chair Maryboy, Seconded by Commissioner
Adams,

Voting Yea: Commission Chairman Grayeyes, Commission Vice-Chair Maryboy, Commissioner
Adams

*The Board of San Juan County Commissioners can call a closed meeting at any time during the
Regular Session if necessary, for reasons permitted under UCA 52-4-205*

All agenda items shall be considered as having potential Commission action components and may be
completed by an electronic method **In compliance with the Americans with Disabilities Act, persons
needing auxiliary communicative aids and services for this meeting should contact the San Juan County
Clerk’s Office: 117 South Main, Monticello or telephone 435-587-3223, giving reasonable notice**

APPROVED: W DATE: g/ fo2)
San Juan"County Boafd of County Commissioners

ATTEST: G‘;’;’E“Mg%"-ﬂ\ oo L5 DATE: 32|z

E(jl Juan County Clerk/Auditor
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BEFORE THE SAN JUAN COUNTY (UTAH) ADMINISTRATIVE LAW JUDGE

Karl Spielrman, Tim Q’Niell,

Beverly O’Niell,
Petitloners,

V.

San Juan County, Utah,

Respondents,

Unofficial Transcript of
Relevant Portlons of Meeting
of County Commissloners

on February 16, 2021

Mike Bynum,
Owner

X % X E X ¥ X ¥ ¥ X ¥

Part1
Beginning at timestamp 2:37:00 ,
(Timestamps hased on YouTube recording, https://www.youtube.com/watch?v=2GIvUZCQ7Dw)

Grayeyes subdivislon administrator.
2:37:14 | Burton All right
Comm'r You have the floor.
Grayeyes
Burton Thanks, Mr. Maryboy and commissioners [inaudible] and Grayeyes. My

purpose in belng here is the County has recelved applicatlon for the sky
rafich estates subdivislon phase 2. That application was récelved the end
of October 2020, Since that time, the county staff has reviewed the
subdivision application [Inaudible] and the plat. Ui, several ¢hanges
were made with the developer as we went back and forth with the
subdivision application. For three months, it was, once we felt that it met
the requirements of the current zoning that was in place, we
recommended, we placed this on the agenda for the San Juan Colinty
Planning Commission, which they, um, considered at their February 11%
meeting and approved this subdivision phase 2. There have been some
questions with a couple of comments about lot sizes. The lot sizes, do
meet the county requirement of 10,890 minimum square feet even with
the even when you subtract the easements for the runway. There was
also some things brought up about buffer zones at each end of the
runway.. None of those zones exJst in our current zoning, um, so as staff
as we revlewed this, we feel that It does meet the requirements of
cufrent zoning in place, so It is now on your agenda for your approval. |
believe the developers are on the lines, as well, if there are specific
questions. They may be better at answering them that you would ke

(01843165-4 }

402

them to weigh In on it. And, the way | understand thls, this is either a yes
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Time Participant - . i
orano. It's not a —if it were to be tabled, they would come back with the
same. The application wouldn’t change, so if it is a no | think | would
linaudible] out of courtesy ta [inaudible] the developer if you have
specific things you wanted them to look, maybe give them an opportunity
to explain where it's, um, if that Is what you're leaning towards,

2:39:50 | Comm'r Allright. Um, the board, can we, what you're talking about?

Grayeyes

Burton The subdlvision?

Comm'r Yeah.

Grayeyes

Burtan 50, in your packet, there’s two, there’s a plat, as well.

McDonald Um, do you want me to pull it out so you can see it on your computer,
Cammissioner?

Burton | don’t have a large-scale plat, but | do have a more, an 8-1/2 by 11.

Comm’r Which view?

Grayeyes

Burton Let me get to it.

2:40:30 Comm'r Is this the one?

Grayeyes

McDonald No, it's (inaudible] right here. Qkay, it should be on your computer
monitor.

Burton It's three pages to the plat, and they tie together this way. There' a right
way. I've got separate sheets, so they kind of tle together. There’s — this
one ties right here. So, there’s housing here in this Iittle circle and then
the runway comes this way and extends down here.

Comm'r What runway?

Grayeyes

Burton So there's...

Comm'r Right here, the airstrip?

Grayeyes

Burton Yeah, the airstrip runs right along here. And they have a 250 foot
easement that is the runway that runs along the center right here.

2:41:35 Comm'r A lot of comments were made, right, regarding this?

Grayeyes

Burton Yea, so the airport, the airport had their FAA license was, has been in
effect since 1985, so they've had their, they’ve operated the airport, the
alrport was in operation which, | think, predates most of the housing in
thatarea. Um, so, that's where...We're not necessarily going back to
1985 to consider the airport. The airport has been there. Um, where this
is a subdivision application that we received just recently. So...

2:42:41 | Comm'r Is there a motion to approve or deny?

Grayeyes

Comm'r I make a motion to approve

Adams

Comm'r Mr. Adams’ Motion to Approve. Is there a second?

Grayeyes
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2:43:00 Comm’r Oh, stuck in mute, second, yeah. Now that’s for the discussion, right?
Maryboy
Mack No, he just made a motion to approve it
2:43:30 Comm’r Motion is to Approve without discussion
Grayeyes
Comm’r ... [inaudible] to determine to acknowledge that.
Maryboy
McDonald Can you hear him? He was talking.
Comm’r Mr. Chair?
Maryboy
Comm’r Mr. Maryboy?
Grayeyes
2:43:48 | Comm’r Where Is this airport located at?
Maryboy
Burton Um, it's in Spanish Valley.
Comm’r Spanish Valley right in the middle of residences.
Grayeyes
2:44:22 Comm'r Oh, my gosh. | will back out on my second on that one, then, if it’s
Maryboy approval. For discussion | would but if it’s for approval, | - maybe you can
second that,
Comm'r There Is a lot of comments made about Sky Ranch Development because
Grayeyes the airport was first established way before residential housing. So, right
now, their plan is to, um, adjacent to the runway, they will develop
housing lots and build homes. The question that is raised are health and
safety issues. If a plane crashes into some of the residences, we know
who's going to be at fault.
2:45:40 Comm’r Um-hum.
Maryboy
Comm’r There were comments that were made, . .
Grayeyes
Comm’r Who would be at fault?
Adams|[?]
Comm’r ... that [inaudible] a lot of [inaudible] these safety measures are not in
Grayeyes place. Infact somebody said, I've lived the airport airstrip runs sort of the
northeast and southwest.
Comm’r Yes sir.
Maryboy
2:46:19 Comm’r And | believe there are three airplane hangars along the, adjacent to the
Grayeyes airstrip, and a comment was made that somebody lives, Mr. Calvin
Walker, | believe it was, at the end of the airstrip. There’s no safety
measures. If a plane doesn’t take off and continues to run, what
happens? '
2:45:56 | Comm'r I've been down there. I've been to the airstrip.
Adams
Comm’r Yeah, I've been there, too.
Grayeyes
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I'think that if It takes off, it'll Just continue and |tW|II run off Into the fleld,
there’s not a home atthe end of the strip. So It would just. .,

Comm'r Is It going? The runway is ltum the southwest to northeast,
Grayeyes
2:47:23 Comm’'r I guess It can go either way.
Adams
Burton It's kind of angled from southeast to horthwest,
Comm’r And, | think that the Intention that he won't make — my understanding
Adams wasthe homes that were being bullt, there would be a hangar
ynderneath the home, but maybe not, | dori’t knaw,
2:47:48 | Burton Yeah, they have talked about . .,
? Yeah.
Burton I don't know the exatt canflguration of what the homes will be, but, yeah,
 think there Is some deslre.
Comm’r [ don’t think that's a requirement, Is it?
Adams
Burton No. And, they meet the lot size requirements per the plat, and that’s
what | say, you know. The concerns that are raised on each end of the
runway, um, we recognlze those concerns, but we don’t have anything In
ourcurrent zoning that requires a buffer area for private ru nways. These
have their FAA license,
Comm’r But, there’s no ... [Crosstalk.]
Grayeyes
Burton Not on private runways.
Comm’r [Inaudible.] This is a private ru nway [inaudible]. [Crosstall.]
Adams
2:48:30 | Comm’r Mr. Chair, .,
Marybaoy
? Yeah, okay.
Comm’r Yes, Mr. Maryboy. [inaudible]
Grayeyes
Comm’r Mr. Chair, we’re talking about safety issue and all of this, I've recused
Maryboy myself in séconding the motion for the record, Now, what [ would like to
do is maybe do a substitute motion and send this back to the safaty
expert regarding the lacation of the alrport and also recognize the
resldential zoning. Maybe that way, we’ll have a clearer plcture of
making a decision with each other. | would make that substitute motion.
Give It back to the planning commission,
McDonald So, let me Just try to help, um. We don’t have a safety expert that would

look at this. All that you can really apply, and this was kind of made to
the planning commission as well, recognizing that there’s an alrport
there. The airport’s already been approved. lt's In exlstence no matter
what you da. It's gonna coptinue as a private airport, becausc It's that.
It's an FAA approved private airport, so it exists, And, so really what
you're looking at today Is whether or not this plat, um, that they meet our
zoning ordinance. That's all that we're looking at. We can certainly work |
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with the private owner to try to mitigate any of the safety concerns, but,
really, what we're looking at today with this plat map approval process is
whether or not it meets code. Um, as you look at chapter 17-27a-603, it’s
kind of specific on what, what you’re allowed to do once your approval is.
We can't get into the airport ramifications or anything like that, because
that’s the private property owner’s responsibility. When we look at this
zoning, um, and there was a comment from the public as well. Back in
2018, we made these promises, but that was also under a different zone.
Since then The Spanish Valley ordinances have been approved which
allow for a higher density. So, the developer [inaudible] is that he went in
and discussed this with the planning commission. That was really all you
can weigh in on is whether or not it meets San Juan County ordinance.
Um, you know, the lot sizes, we looked over that the lot sizes they do
meet those changes in your ordinance and then, if you look through here,
you one of those things mentioned is water, um, you know that water
concern will come later, but it’s something that they to reconcile
themselves. The owner will have to go meet with the special service
district and apply for the water permits if he hasn’t already done so for
these properties. But first and foremost, it’s just subdividing his land in
accordance with our ordinance, So really, we’re looking at does this
comply with our ordinance or not. That’s really the only question that
you can answer today. If it does comply with our ordinance, there is
nothing in here that allows youto deny it. If it meets the ordinance.

2:52:32 Comm’r Mack?

Maryboy

McDonald Yeah, go ahead.

Comm’r Did | hear you say it’s a section 177

Maryboy

McDonald Chapter 17-27a-603.

Comm’r Thank you for that clarification. Mr. Chair?

Maryboy

Comm'r Yes sir, Go ahead.

Grayeyes

Comm’r That particular comment there that’s being brought to us clearly states

Maryboy that the airport does not belong to the county or the state or any other
entity as government. It belongs to the impacted people just like Navajo
Oil and Gas. Navajo Oil and Gas is a section 17 to where it doesn’t belong
to the Navajo Nation, the state, or any other chapter. [t belongs to the
impacted area. So, therefore, the local people just made some
comments. If it’s a section 17, they’re following the right order as it is,
again without the help of our attorney. That’s how | understand section
17.

2:53:41 McDonald That sounds like a different chapter 17. This is the land use law in state

code. Land use law doesn’t give any rights to, um, to affected parties. it's
mostly for individuals that own property. This is an owner
acknowledgement survey and certificate,
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Partielpant
Comm’r Mr. Chair? -
Adams
Comm’r Mr. Adams.
Grayeyes
Comm’r Um, I'd like to request if we have an attorney online that he give us some
Adams advice,
2:54:23 Comm’r Request for a legal opinion/advice.
Grayeyes
Comm’r | saw him on [inaudible]
Adams
McDonald He was on earlier. | know Kendall is not there.
Burton | talked to him earlier, and he had to go back in court.
Comm’r Can we table the argument until we get an attorney online?
Adams
2:55:03 Comm’r Temporary? Mr, Adams, temporarily table until legal attorney can
Grayeyes respond to our or give us some advice on this issue. Is that your favor,
Mr. Maryboy?
Comm’r [ stick with my motion, sir. Give it back to the planning commission to
Maryboy consult with the experts. That way, they can deal with the expert and
give us all the data by the time they’re done.

2:56:02 Comm’r As | understand, | believe either the planning zoning committee has

Grayeyes identified those issues before. The safe and healthy of the public. And,
was forwarded to, um, the owner, but no response was made, no
improvement. No planning of whatever is being that were issues so it
just might be a continuation of that situation.

2:56:55 McDonald Do you, Scott, are you aware of any conditions that are put on there
before?

Burton Um, not that I’'m aware. No. The airport, itself, was in place before any
conditional use requirement was in our zoning.

McDonald Okay.

Burton And so, from what | understand it predates any — there is a conditional
use now in our zoning, in our umbrella zoning, not the new zoning that's

McDonald In Spanish Valley.

2:57:56 Burton ... that, you know, that we’re doing this now. But, the umbrella
ordinance does have a conditional use requirement for an airport.

MeDanald Rut not hack then,

Burton So, this was, this predated this.

| McDonald Yeah. And this would be all grand - so the airport is grandfathered in
when it was approved and continues forward to be grandfathered in.

Burton The planning commission has approved this so | don’t know. ..

2:57:52 McDonald Yeah, we did take this, so last Thursday, this was on the planning
commission for recommendation to you, and it came out as a favorable
recommendation to them, the commission. As that, we can certainly
table it until we get an attorney in here to look at it
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I I go ahead and second Mr Adams motion to temporanly table unt|| we

Grayeyes get a legal opinion on it. So with that, I'd like to go ahead and call for the
question at this time and say, all those in favor.
Comm’r Aye.
Adams
Comm’r Aye. Opposed? Mr. Maryboy?
Grayeyes
Comm’r | oppose. [Crosstalk.]
Maryboy
2:59:05 | Comm'r The vote is — two in favor, one opposed. Motion carries. Next.
Grayeyes

Ending at timestamp 2:59:08

Part 2
Beginning at timestamp 4:24:35

A A e b T e
McDonaId

So the Iast ltem on the agenda you had tempbrarlly tabled the Sky Ranch |

Estates subdivision phase 2 until we can get an attorney here. It looks
like we do have an attorney. Alexison. Ah, Scott, | don’t know if you
want to récap that discussion. On that, we’ll turn it over to Scott to kind
of get us a recap of where we were at and then we can get into some of
the legal discussion we’ve had.

Burton

All'right. So, we talked about this subdivision, Sky Ranch Estates Phase 2.
We discussed that the airport, itself, is a use that’s been there since 1985.
Um, and that we are considering the subdivision, Phase 2, of this Sky
Ranch Estates Subdivision, lot sizes, and things, that this was received in
October. The county staff has reviewed it and has found that it meets all
the requirements of the zoning, and then it went before the planning
commission at their February 11th meeting, and they unanimously
approved that so now It is coming before the county commission for their
approval — the county commissioners.

Comm’r
Grayeyes

Is that number 117

Burton

It was...

4:26:27

McDonald

On the agenda, it was 9.

McDonald

This is the one Commissioner Maryboy had asked us to hold off until we
had an attorney present to help with the decision on there. One of the,
one of the things, Alex if you're there, one of the things that was
mentioned and just brought up is we’ve got Utah Code that we follow
with as well as our ordinance that we follow for land use and plat maps.

Goble

Yep,

4:27:02

McDonald

One of the things we discussed is everything on the plat map really
should be considered outside of the airport. The airport isn’t in
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ahead and put an al¥port right here and opérate It. Maybe that needs to
be done, So, | made a motion.

4:35:35 | puiblic Mr. Chalr, Is It possible for me to make a comment?
McDonald So, with that. ..
Goble I'm not sure if there was a question in there for me or not, Mack.
McDonald Yeah, | didn’t hear a question. | don't see the applicant online elther
anymore. | don’t know if Mike has anything to add to it. With that, kind
of what I'm hearing Is Comnmissioner Maryhoy had made a motion to
table, did you hearthat?
4;36:07 | Comm’r Yeah,
Grayeyes
McDonald So, we just need a second for that.
Comm’r Iwill go ahead and second. If there’s no further comment, all those In
Grayeyes favor say “Aye.” Aye.
Maryboy Aye.
public Yes. Yeah
Comm'r Opposed?
Grayeyes
Adams Np.
comm'’r One opposed. Two In favor. One opposed. The motion carrles to table.
Grayayes
4:36:51 McDonald 50, ane of the questions we have with that. So If it's tabled, what do you
want us to do now with this?
Goble Mack, | can answer that questian.
McDonald Okay, go ahead Aley,
Goble The tabling is a no,
McDonald 50 the tabling Is actually a denial.
Goble It s an actual denial
McDonald So, but It's a denial without reasan, though. That's why { have a hard
time, is though that's a denial without reason
Comm’r Open to a lawsuit?
Adams
MeDonald Yaah...
4:37:27 | Comim'r It seems that a dinosaur was there before development around it,
Grayeyes
McDonald Oh, absolutely. A pangea was there hefore.
4:37:45 | Comm'r At that time, there was no plannilhg and zoning committee there. Also
Grayeyes the commission did not have, or aware or not aware of the situation. This
continues to rallovet, rollover until . .,
McDonald Yeah.
4:38;28 | Comm'r People around there realize, hey, there’s health and safety Issues and
Grayeyes there should be a buffer zone. All of that. How do we get out of It?
4:38:53 | Burtun We need to consider the law as it is. That's what Alex was getting at. If
we want a buffer zones then we need to do that through zoning
ordinance and to develop an ordinance that creates a buffer zone. But,
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there’s not one. That's where we're at right now, and we have an active
application.

4:39:10

McDonald

And, that's the hard part is so you're in a point where land and property
owners have rights to develop. They have the right to subdlvide. And so
last year you set the zonlng to where you allowed for a smaller lot size in
the Spanish Valley Ordinance. So, you allowed for that. Allthe applicant
is doing Is Just that. He's made an application to go and gef smaller lot
slzes within his development. He owns that property. He has the right to
do that [ihaudible]. Now, understanding that there's all these concerns
you heard toddy that, you know, as homes encroach airports. If you look
atseveral airports throughout Utah, you’ll see this very same'thing: Hill
Air Force Base. Moab. Moab slts right next to the highway and any of
bus that's driving down that road has a same problem with the approach
with alrplanes there. You ladk at airport 2 In Salt Lake City. This kind of
all goes around.

4.40:27

?

[Crosstalk] Pravo Airport.

4:40:38

McDonald

All of these resldential pleces encroaching alrports, But the problem
[Crasstalk] that you have 1§ the alrport was there before. And the
developer, and what | like about it Is the developer had mentioned that
he's treating this as a private alrport and the uses that are around here
that he's planning o is a mixed use where yoti have resideritial and you
have that dirport hangar tled together. And S0, he’s creating a public or a
private use, not a public use, with his own propetty. And so, to me that's
—my concern Js tabling kind of like Alex had mentioned is it is a denial,
but you denied the application without cause, without merit. And that’s .
illegal. You have to in your actlons, we've got to state why it is that you
do not [lke this plat, or where it meets and doesn’t meet yaur zoning
ordinance. That's why | referenced, and it's not Section 17 of Utah Code.
It's chapter 17 of the Utah Code which governs plats required when land
is subdivided, which is what this applicant is dolng. If It's more
information that you want for us to seek out before you make a decision,
you know, then we can definltely state that as part of it. But, to just table
it outside of no reason at all, | have some concerns wlth that, as well as
your attorney.

4:42:21

Comm’r
Grayeyes

Well, ah, the motloning party. ..

McDonald

Commissloner Maryboy.

Comm’r
Maryboy

Mr. Chair, we Just barely voted, right?

Comm’r
Grayeyes

Yeah,

Comm'r
Maryboy

And, after the fact, we're discussing. Mr. Chair, again, it's black and
white. Two different things. The attorney wants to call it non-action item
denial. But for the record, | tabled the item, and Mr, McDonald s seeking
some guidance of what's supposed to come out of this tabling, Tabling

motion. When we table declding as you and Mr. Chair yourself, we are
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hoping that we would at least come up with a recommendation of who,
how, when this item should be brought back. And, It doesn’t make any
sense for aur affarney to tell us that no matter what, the airport was
there and so therefore, those people that are around it can just hush and
go back into their dark hole. | don’t see it that way. These are people,
just like you and I. They deserve to live where they want to. And, where
is the negotiation? Where are the parties? We’re the ones that are
supposed to be the people, that's supposed to be in between the two
parties to make a good living. | don’t see that. So, again, we're discussing
after the fact and, for the record, | tabled it. | didn’t deny it, That's the
attorney'’s call. If he wants to call it denial, then by all means.

4:44:46 McDonald Okay. Just so you're aware when we did consult our ALJ, so our, so our
(oh for some reason, it's skipplng my head. It's getting late in the
afternoon) our administrative law judge. When our administrative law
judge looked at another item similar to this where you had just tabled it,
um, he did, in fact, remind us that it is in state code that it does state that
table during the land use declsion is an actual denial. So, even if you
table, you've got to give a little bit more than just an outright table
because a table in itself is that, it’s a denial.

Comm’r Mr. Chair.
Maryboy
4:45:44 Comm’r [ guess it has to be table, isn't it, In this case it's tabled forever.
Grayeyes
McDonald Which would be a denial, correct,
Comm’r Now. ..
Grayeyes
Comm’r Mr. Chair,
Maryboy
Comm’r If the table was with some type of timetable.
Grayeyes
Comm'r Mr. Chair.
Maryboy
4:44:15 Comm’r And reason and directive would be more care than just to table it. If
Grayeyes there was some, then we wouldn’t be able to or there’s not going to be
any legal action against the tabling motion. That’s what | would look for,
Um,.,
Comm’r Mr. Chair,
Maryboy _
Comm’r Yes, Mr. Maryboy.
Grayeyes
Comm’r So my last question to ourattorney. So this is a complete denial is the
Maryboy way you're going to respond. _ B
Goble S0, to answer that question if you table without any follow up directive or

anything such as seeking information then it's a denial, and as the motion
was only to table and nothing else was attached to that motion, then It’s
a denial.
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4:47:23 Comm’r Well, my phone cuts out. There’s certain things | cannot hear. It must be
Maryboy the same thing on that side, You don’t table anything without no
probable cause or no recommendation. My tabling motion was to get
you to get in touch with those that are involved with this and come back
with an answer, but all that, | don’t know if you all heard me, but that's
what my recommendation and my tabling motion was. Did anybody hear
that?
Goble That didn’t come through to me. |
Adams Nope.
Comm’r No. Neither |,
Grayeyes
4:48:08 | Comm’r Well, we already voted unless if you want to call it back and | can make
Maryboy that recommendations.
Comm’r Okay. Go ahead. Recall the item.
Grayeyes
Comm'r Go ahead Bruce. Bruce, want to recal] it?
Maryboy
McDonald Do we need a vote? Do we make a motion to recall It so it's all clean?
4:48:47 | Comm’r Yeah.
Grayeyes
Comm’r Is there a motion to recall the item? Number. ..
Grayeyes
McDonald Seven. Let's see, sorry. -
Comm’r Number 9. Item number 9.
Grayeyes
Comm’r Motion to recall.
Adams
Comm’r Mr. Adams’ motion to recall. is there a second?
Grayeyes
Comm’r Second.
Maryboy '
Comm’r Second by Mr. Maryboy. All those in. . .
Grayeyes
Comm’r Mr. Chair,
Maryboy
Comm’r Aye,
Adams
Comm’r All those in favor say “Aye.”
Grayeyes
Comm’r Avye,
Adams
Comm’r Aye.
Maryboy
Comm’r Aye,
Grayeyes
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Comm’r Three in favor.
Grayeyes
Comm'r Mr. Chalr,
Maryhoy
Comin’r Nay, zero. Mr. Maryboy,
Grayeyes
Comm'r Mr. Chair, I'd like to make another motion.
Maryboy _
Cormm’r Okay, go ahead, ]
Grayeyes
4:49:40 | Comm'r I'd like to make a, I'd like to make a motion for approval of this project
Maryboy but with the conditions that the community Is being consulted with the
party that’s going to be developing is belng consulted and bring that
information back to the planning commisslon,
Comm’r Second,
Adams
? [Inaudible,]
4:50:12 | Comm’r Mr. Maryboy, secand by Mr, Adams. Any further and lengthy discussion?
Grayeyes
Comm'r Questian,
Adams
T Comm'r Question by Mr. Adams. |
Grayeyes
Comm’r Alex, does that get us out of legal trouble?
Adams |
Goble Um, yesand no. Um;, if I'm understanding the motion correctly, the
motion is to approve with a requirement which gets a little bit
complicated that the developer needs to meet with the planning and
zoning commission and take public comment on their cancerns. If|
understand commissioner Maryboy's motion correctly,
4:51:00 Comm'r The safety oversight that oversees airports and alrplane and community,
Maryboy that, we need to know when the respand comes back.
Goble Okay. So, that discussion is for informational purposes?
Cotim’r Yes.
Maryhoy &
Comm'r
Adams
Goble Then, I helleve, as long as Mr. Burton has utherwlse determined and the
planning and zoning commission has otherwlse determined the platto be
in compliance with the Spanish Valley Sub-ordinance, that should save us
the legal trouble.
4:51:32 Comm'r Okay. Call for question,
Adams
T Commr Call further question. All those In favor.
Grayeyes
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Comm’r
Adams
Comm’r Aye
Maryboy
Comm’r Aye
Grayeyes
Comm’r Opposed, nay. Three in favor; zero opposed. Motion carries. Thank you.
Grayeyes
Comm’r So, what’s the vote?
Maryboy
? Tell us the vote.
Comm’r Three in favor, zero opposed.
Grayeyes
Comm'r [ have to run to the [inaudible]. I'm going to be taking off, guys.
Maryboy
McDonald Okay, we just need a motion to adjourn. | think, though, unless you guys
have public comments,
Comm’r Motion to adjourn.
Maryboy
Comm’r Second.
Adams
Comm'r Motion is made by Kenneth to adjourn. Seconded by Mr. Adams. And |
Grayeyes third. Call further question.
4:52:23 | Comm’r Yes.
Adams
Comm’r Say aye,
Grayeyes
Comm’r Aye,
Maryboy
Comm’r Aye.
Grayeyes
Comm'r Three in favor. Opposed, nay? Nada. Three to zero. Motion to adjourn
Grayeyes Is at 3:45,
? 6:00. [Crosstalk.]
? We want to thank you guys. Appreciate it.

Ending at timestamp 4:52:56 (YouTube recording)

Comm’r Grayeyes: Commissioner Willie Grayeyes
Comm'’r Maryboy: Commissioner Kenneth Maryboy
Comm’r Adams: Commissioner Bruce Adams
Burton: Scott Burton, Subdivision Administrator
McDonald: Mack McDonald, County Administrator
Goble: Alex Goble, Deputy County Attorney
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Re:  Appeal of Land Use Decision Regarding Sky Ranch Estates Subdivision Phase 1]

Dear Sirs:

This firm tepresents Karl Spielman and Tim and Beverly O'Niell, Mr. Spielman and the
ONiells are property owners in the Spanish Valley who are directly and adversely affected by
the recent approval by the San Juan County Board of Commissioners (“Board”) of the Sky
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Ranch Estates Subdivision Phase 1I (the “Decision”).! Our clients hereby appeal the Board’s
Decision pursuant to Section 2-2 of the San Juan County Zoning Ordinance and request that an
appeal hearing take place within thirty (30) days of the date of this letter.

Background?

The Sky Ranch airfield began as a small, dirt airstrip in the 1980s used by Bud Tangren
for ranching activities. Mr. Tangren owned approximately 40 acres surrounding the airstrip. Our
clients understand that Mr, Tangren transferred the pro perty that included the airstrip to his son
in or around 2003, and that his son subsequently sold the property to Mike Bynum. The airstrip
was used infrequently in the late 1990s and early 2000s.

In or around 2001, while the property was still owned by Mr. Tangren, a subdivision
known as Sky Ranch Estates Subdivision Phase I (“Phase I"') was approved. Phase T consisted of
gix residential lots near the southern end of the airstrip. To date, only one residence has been
constructed in Phase 1.

Mr, Bynum, although not a pilot himself, envisioned a far more ambitious and large-scale
development of the land around the airstrip, First, in 2017, Mr. Bynum installed a new runway to
the east of the original airstrip. Without seeking approval of the Planning and Zoning
Commission or the Board, Mr. Bynum graded and paved a brand new runway that extended an
additional 550 feet south to Planesfield Drive and nosth to Bast Mount Peale Drive. Notably,
Planesfield Drive is the border between Mr. Bynum’s property and Mr. Spielman’s property. The
north end of the ranway also extended into a piece of property purchased by Mr. Bynum that was
not part of Mr. Tangren’s property when the airstrip went into use. These changes transformed a
small airstrip for ranching into a paved rutway capable of accommodating heavy aircraft traffic,

! A recording of the February 16, 2021 Board meeting i3 available at
https:/fwww.youtube.convwatch?reload=9& v=2GIvUZCO7Dw and will be referred to herein as the
“Recording.”

* The information herein is supported by the declarations of Karl Spielman and Tim O'Niell submitted
with this appeal letter.
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The following aerial diagram shows the change in location and then lengthening of the
airstrip:?

i Splelmah Proparty ?ﬁt}'

Notably, in 2017, the San Juan County Zoning Ordinances stated that airports and
airstrips were conditional uses in both the A-1 and RR-1 Districts* As such, any airport or
airstrip placed in service in 2017 required a conditional use permit. Mr. Bynum did not seck or
obtain a conditional use permit for his new runway.

After paving the new and expanded runway, Mr. Bynum filed an application with the
Planning and Zoning Commission in 2018 seeking approval of the Sky Ranch Estates
Subdivision Phase II (“Phase 11”). At the time, the proposed Phase II included more than 30 new
residential lots alongside the Sky Ranch Airport’s new and expanded runway. After the Planning
and Zoning Cominission heard presentations by Mr. Spielman and his FAA and legal advisors,
the Planning and Zoning Commission declined to take immediate action on the proposal, and it
was subsequently withdrawn by Mr. Bynum, On February 11, 2021, M. Bynum presented a
renewed Phase Il proposal to the Planning and Zoning Commission, but this time the plan would
add 75 residential lots around the new and expanded ru nway. The plat map for the most recent
proposal clearly shows residential lots abutting the new runway. See Exhibit A. The plat shows
that most lots include easements to accommodate the runway and suggests that houses would be
built approximately 125 feet from the centerline of the new runway. See id.

¥"I'he aerial diagram is incorporated from the Declaration of Mr. Spielman, See Declaration of Karl
Spiclman, § 11.b. An aerial video showing the grading and repaving of the runway, taken by Chuck
Nichols, is available at:

hitps://www.dropbox.comv/s/bi6assfitec] 60ny/Sky%20Ranch%20Airport%2012.12. 17.mp4.

# 8an Juan County Zoning Ordinance (2011) at § 1 t-2(6).
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This proximity of residential houses to a runway is contrary to the safety practices
promulgated by the Federal Aviation Administration (“FAA™) in Advisory Circular AC
150/5300-13A entitled “Airport Design” (the “FAA Advisory Circular™).® Although this
Advisory Cireular is not mandatory for private airports, the owners of private airports should and
generally do follow these safety practices to protect human life and property and to protect
themselves from tort liability in the event of accidents, which are unfortunately common among
stall aircraft and amateur pilots.

Among other things, the FAA Advisory Circular prescribes that runways be surrounded
by enough open space to accommodate an ai tplane that is out of control. The following is Figure
3-16 from the FAA Advisory Circular, which shows the amount of open space that should
surround a runway, referred to as the “Runway Protection Zone™ or “RPZ.” Color-coding has
been added for case of reference.
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L= 1,000 feet (in addition to 200 feet)
U =250 feet

oy V =450 feet

b Runway Object Free Area = 125 feet
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5 A copy of the Advisory Circular AC 150/5300-13A is available at

https://www, faa.eov/documentLibrary/media/Advisory Cireular/150-5300-13A-chel -interactive-
201612.pdL.
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These RPZ recommendations from the FAA have not been adhered to in the design of the
Sky Ranch Airport or Phase II. The RPZ for the new runway would extend into at least the
backyards of the proposed residential homes that would be built in Phase II, if not into the homes
and other structures themselves. If a plane were to lose control during takeoff or landing, it is
easily foreseeable that the wreckage could cause injury to Phase I residents or guests, as well as
damage to propetty.

Moreover, the RPZ for the new runway currently extends approximately 1,200 feet into
Mr. Spielman’s praperty to the south and the same distance past East Mount Pealg Driveé to the
north. This means that Mr. Bynum and Phase II are using property belonging to others as run-off
space for the new runway. Mr. Spielman is effectively precluded from putting to use the northern
1,200 feet of his property. This loss of use reduces his property value. Moreover, Mr. Spielman,
the O’Niells, and other uses of Planesfield Drive are placed at risk because that road now runs
through the middle of the RPZ, roughly perpendicular to the end of the runway. Any plane that
takes off near the end of the rainway could easily collide with an automobile on the road because
the runway has not implemented the 20:1 glide ratio that is recommended in the FAA Advisary
Circular. The 20:1 glide ratio takes into account the fact that aireraft ascend and descend
gradually, and in the seconds after take-off or before landing they may be close enough to the
ground that they could collide with vehicles, buildings, or other structures. Thus, the 20:1 glide
ratio requires an obstacle-free space similar to the RPZ to avoid collisions.

At the April 2018 meeting of the Planning and Zoning Commmission, when Phase II was
first proposed, these and other safety issues were presented by Randy Patchett, an pxpert on
airport construction and opefations from the FAA. Mr. Paichett expressed his opinion that the
Sky Ranch Airport should follow the safety guidelines in the FAA Advisory Circular. He
emphasized the need to surround an airstrip with enough open space to accommodate an ai rplane
that loses control and may depart the runway. M. Patchett explained that none of the safety

practices in the FAA Advisory Circular appeared to have been adopted at the Sky Ranch Airport.

At no time during or after its April 2018 meeting did the Planning and Zoning
Commission make any findings on the safety implications of the new runway or the Phase II
subdivision because Mr, Bynum withdrew the Phase I1 application. When Mr. Bynum re-
submitted his expanded Phase Il application in 2021, it was approved by the Planning and
Zoning Commission without any discussion of these important safety issues or of the legal and
factual questions surrounding whether the airfield had been “grandfathered in” as a
nonconforming use or noncomplying structure.

Nearly concurrently with the Planning and Zoning Commission’s 2018 proceedings on
the Phase I application, the Sky Ranch Airport was addressed in the Spanish Valley Area Plan
by Landmark Design. The Area Plan stated, “Sky Ranch is a private airfield located in the
northern reaches of the Study Area. Since San Juan County does nat have specific ordinances in
place to ensure the operation of such facilities are safe and the impaets on surrounding users is
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understood, Federal Aviation Administration (FAA) rules should apply.” ¢ Appendix K to the
Area Plan summatized airport safety guidelines from the FAA and the Compatible Land Use
Planning Guide for Utah Airports, which was created by the Utah Department of Transportation
and the Mountainland Association of Governments to assist communities and counties as they
consider land use regulation surrounding an airport.’ Appendix K notes, among other things, that
*500 feet on either side of the runway centerline [should] be a ‘no develgpment zone,’ whiere
only structures used for niaintenance of the airport and storage of aircraft should be allowed.™

As a further resource, the FAA employs Community Planners who are availablé to
consylt with municipalities and property owners regarding the design of private airfields. Our
clients understand that such consultations are provided upon request, free of charge. The FAA”s
Community Airport Planners for the Denver ADO Region are John Sweeney (303-342-1263,
john.sweeney@faa.goy) and Christy Yaffa (303-342-1280, christine.yaffa@faa.gov).

Ultimately, adopting recommeénded safety guidelines would not preclude Mr. Bynum
from having a rutiway but would require more careful planning to protect both the residents of
Phase IT and its immediate neighbors. Open space must be provided for the safety of those on the
ground and also those in an aircraft. The runway must have open, obstacle-free areas around the
runway and near both terminal ends, Phase II should not be approved in its current form, bisected
by a runway that is out of compliance with zoning laws and out of compliance with safety
guidelines.

Grounds for Appeal

The Decision taken by the Board to approve Phase II was erroneous and should be
reversed on appeal. The Decision was arbitrary and capricious becaise it was based on
misinformation provided by County staff during the Board meeting on February 16, 2021, The
Decision was also illegal because it was based on an erroneous interpretation of the 2019 San
Juan County Spanish Valley Development Ordinances of the San Juan County Zoning Ordinance
(the “2019 Spanish Valley Ordinances™).

L Summary of the February 16, 2021 Board Meeting

During the Board meeting on February 16, 2021, the Commissioners observed that
nurnerous citizens had expressed safety concerns that merited consideration. The Commissioners
indicated that the Planning and Zoning Commission should consult with safety experts regarding
the citizens’ concerns and report the experts’ recommendations to the Board before the Board
voted on the Phase Il application, In particular, the Board wanted to krow whether additional

% Spanish Valley Area Plan, adopted April 17, 2018, available at hitps://www.ldi-ut.com/images/project-
docs/Spanish-Valley/SV_FINAL_PLAN_4-17-2018_compressed.pdf,

" The Compatible Land Use Planning Guide for Utah Adrports is available at
https://www.udot.utah.gov/main_old/uconowner.gf=200411180926131.

$Id. at Appendix K.
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buffer zones should be required between the runway and the proposed residential housing,’
Commissioner Maryboy sutined up his views, as follows: “Send this back to the safety experts
regarding the location of the airport and also recognize the residential zoning, Maybe that way
we will have a clear picture of making a decision with each other '

County staff responded to the Commissioners’ concerns with misinformation. County
Administrator Mack MacDonald stated incorrectly that “the airpott’s already been approved,”
“it’s an FAA approved airport,” and “we don’t have a safety expert.”'! Mr. MacDonald further
stated that “the airport is grandfathered in.”" Finally, he stated that “land use law doesn’t give
any rights to affected parties,”!®

Commissioner Grayeyes then indicated his understanding that the Planning and Zonin g
Commission had forwarded citizens® safety concerns to the applicant and fthat no response had
been provided.' Planning Director Scott Burton, who had been present at the April 2018
presentation by Mr. Patchett from the FAA, responded that he was not aware of any such health
or safety concerns being forwarded to the applicant because the airport had been grandfathered in
and was not currently before the commission. '

The matter was tabled by a majority vote of the Board until a legal opinion could be
obtained. At the end of the meeting, Assistant County Attorney Alex Goble joined the meetitig to
provide the requested legal opinion. Mr. Goble reiterated the misinformation of the other County
staff, stating, “As it was described to me, the airport was approved years ago.”'® Based on this
incorrect premise, Mr. Goble went on to advise the Board that to deny approval to Phase I

. B .
ANITAN O abate s Y By o i o

because an approved airstrip exists nearby could “land the County in legal trouble” because
“there is nothing in the ordinance that says that you can’t build residential homes around an
airport in that residential area.”"’ :

The Board again voled to table the matter “until we get in touch with the right appropriate
people to give us some guidance and also a recommendation of how it’s being dealt with in other

? E.g. Recording at 2:45:12 (*. . . health and safety issues are not in place.”) (Commissioner Grayeyes);
2:45:50 (“A lot of these safety measures are not in place.”) (Comumissioner Grayeyes).

19 Recording at 2:48:53.

I Recording at 2:49:33.

* Recording at 2:57:42; see also 4:27:40 (“All of this altport predates our current ordinance . . . and is
grandfathered in.”).

13 Recording at 2:53:50.

" Recording at 2:56:05.

¥ Recording at 2:57:01.

' Recording at 4:29:16.

" Recording at 4:29:24 (“Denying the residential development absent a reason in the ordinance itself,
could land the County in legal trouble.”); 4:29:45 (“To deny it because an airstrip exists nearby, yes” it
would create legal jeopardy.); 4:30:06 (“Since there is nothing in the ordinance that says that you can’t
build residential homes around an airport in that residential ared, those are the rules the County adopted
and those are the ones we have to live by.”).
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rural cities.”" Mr. Goble stated that “tabling” the matter was equivalent to denying it,'® and Mr,
MacDonald argued against the Board's decision, stating that the developer had created “a private
airport” and could do what he wanted “with his own property.” He further instructed the Board
that it was “illegal” for them to deny the application “without cause,”?!

Based on this erroncous information from their staff, the Board then voted to approve
Phase II, subject to a condition that the community and aviation regulators be consulted by the
Planning and Zoning Commission,™ In substance, the consultation requirement was entirely
precatory —as long as consultation took place, the development could go forward, regardless of
whether any community concerns were addressed or resolved.

1L The Decision Was Arbitrary and Capricious.

A decision by a land use authority “is arbitrary and capricious if the decision is not
supported by substantial evidence in the record.” Utah Code § 17-272-801(3)(c)(i). Here, the
Decision was arbitrary and capricious because it was based on factually incorrect statements by
County staff rather than on substantial supporting evidence in the record.

First, there is no evidence that the FAA has ever approved the Sky Ranch Airport or its
smaller predecessor airstrip, As Mr. Patchett stated to the Planning and Zoning Commission in
2018, the FAA neither licenses nor approves small private airports but rather recommends safety
practices for their design and operation, as set forth in the FAA Advisory Circular (which have
not been implemented here). Mr, MacDonald’s statement that the FAA had approved the Sky
Ranch Airport was simply incorrect.

Second, there were and are “safety experts” available to assist the County in evaluating
the proposed configuration of the Sky Ranch Airport and Phase II from an aviation safety
perspective. The FAA’s Community Airport Planners are available to consult with
municipalities, and their contact information is set forth above. Mr. MacDonald misinformed the
Board when he stated that the County did not have a safety expert with whom to consult about
the Sky Ranch Airport or Phase I1.

Third, the Land Use, Development, and Management Act (*LUDMA") does afford rights
to “affected parties” to challenge land use decisions. Utah Code Section 17-27a-701 requires
counties to adopt ordinances permitting an “adversely affected person” to dppeal land use
decisions. Similarly, Utah Code Section 17-27a-801 permits an “adversely affected party” to
challenge a land use decision in district court. And the 2019 Spanish Valley Ordinances take into
account the rights of all nearby residents in stating that “development . . . shall promote and

'® Recording at 4:34:13 (motion by Comumissioner Marybay).

" Recording at 4:37:10.

2 Recording at 4:40:40; 4:41:00,

2 Recording at 4:41:15.

2 Recording at 4:49:30 (motion by Commissioner Adams); 4:51:01 (comment by Cornmissioner
Maryboy clarifying terms of approval); 4:51:39 (vote approving motion).
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protect public health, safety, and welfare.”? Here, Mr. S pielman and the O'Niells are acdversely
affected patlies due lo their proximity to the proposed Phase II subdivision and their use of
Planesfield Drive. In addition, as explained above, the new runway appropriates approximately
1,200 feet of M. Spiclman’s property as run-off space and renders that portion of the property
unsafe, unusable, and less valuable. Notwithstanding Mr, MacDonald’s incorrect statement to the
contrary, Mr. Spielman and the O’Niells are adversely affected parties with the right to challenge
the County’s erroneous Decision under LUDMA.

Fourth, there is no evidence in the record that the Alrport has been “grandfathered in.»
The Utah Code provides that a “nonconforming use” - colloquially referred to as a
“grandfathered” use — to mean “a use of land that:

(a)  legally existed before its curreiit land use desi gnation;

(b)  has been maintained contimiously since the time the land use ordinance regulation
governing the land changed; and

(c) because of one or more subsequent land use ordinance changes, does not conform
to the regulations that now govern the use of the land.

Utah Code § 17-27a-103(46). Only “nonconforming uses” that meet this definition may be
continued by a property owner despite a zoning ordinance prohibiting the use or structure. See
Utah Code § 17-27a-510. “[T]he property owner shall have the burden of establishing the legal
existence of a noncomplying structure or nonconforming use” Utah Code § 17-27a-51 0(4)(e).
Abandonment of a nonconforming use may be presumed if “the use has been discontinued for a
minimum of one year.”

As set forth above, it has been hotly contested in the Planning and Zoning Commission
whether the current Sky Ranch Airport is a continuation of the preexisting Jand use of the small
airstrip that Mr. Tangren began using in the 1980s, considering (1) the relocation of the runway,
its expansion, and the other substantial changes that took place in 2017, and (2) the infrequent
use of the airstrip in the late 1990s and early 2000s. The applicant has not carried his burden of
establishing the continuous existence of this non-con forming use, and the Planning and Zoning
Commission has not made any findings on these issues, so it was incorrect for the County staff to
represent to the Board that the airstrip had been “grandfathered in.”

Fifth, it is incocrect that none of the citizens’ safety questions had been posed to Mr.

" Bynum. Many such questions were posed to him during the April 2018 meeting of the Pluwming

and Zoning Commission, and he was unable to provide satisfactory responses. Instead of
addressing the safety concerns, Mr. Bynum withdrew his application for approval of Phase I1
shortly after the April 2018 mesting. The Planning and Zoning Commission did not entertain the
citizens’ safety questions when Phase 11 was considered again in 2021,

* San Juan County Spanish Valley Development Ordinances of the San Juan County Zoning Ordinance,
at ch. 1.
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Sixth, Mr. Goble incorrectly advised the Board that a “tabling” or denial of Phase 11
would have landed the County in legal trouble.* As set forth in more detail in Section I, Mr.
Goble’s advice was premised on an ertoneous interpretation of the 2019 Spanish Valley
Development Ordinances. The Sky Ranch Airport does not qualify as a statutdry nionconforming
use or noncomplying structure, and it has never been approved by the Board as a conditional use.
It is a clear hazard to human health and safety, which is why the 2019 Spanish Valley’
Development Ordinances were drafted to intentionally exclude airports fromn the SVR District.25
The Board is not required to ignore a clear and obvious danger in the middle of a proposed
residential subdivision and was certainly empowered to withhold approval on this basis,

The Decision was not based on substantial evidence in the record. Indeed, based on the
information before them, the Board voted twice to table Phase II. Only after being badgered and
misinformed by County staff did the Board vote to approve Phase II. The Decision is therefore
arbitrary and capricious and should be reversed.

It is immaterial that the record may contain some evidence that the Phase 11 plat map
complies with the Ordinances’ requirements for lot sizes, lot spacing, frontage, and utility
casements. The fact remaing that the Board was misled by false information into approving
Phase II, despite legitimate questions raised by at least two Commissioners during deliberations.
The Decision should be reversed, and the matter should be remanded to the Planning and Zoning
Commission and the Board so that a proper decision can be made based on accurate information.

I The Decision Was Illegal.,

“A decision is illegal if the decision is (A) based on an incorrect interpretation of a land
use regulation or (B) conttrary to law.” Utah Code § 17-27a-801(3)(c)(ii). Here, the Decision was
illegal because it was premised on an incorrect interpretation of the applicable Ordinancés and
because the vote was taken contraty to the Policies and Procedures of the San Juan County
Commission,

A. The Decision Was Based on an Incorrect Interpretation of the 2019 Spanish Valley
Ordinances.

As set forth above, Mr. Goble advised the Board that to deny approval to Phase 11
because an approved airstrip exists nearby could “land the County in legal trouble” because
“there is nothing in the ordinance that says that you can’t build residential homes around an

M The Policies and Procedures of the San Juan County Commission, available at
hitps://sanjuancounty.orghwp-content/uploads/2020/08/ Commission-Procedures.pdf, expressly permit the
Board to “table” or “postpone” agenda items and require the County administrator to “ensure that such
items shall be automatically added to the agenda of subsequent meetings until acted upon or permanently
deleted by a majority vote of the Commission.”

#2019 Spanish Valley Ordinances, ch. 1 (not identifying airstrips or airports as a permitted use or an
enumerated conditional use).
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airport in that residential area.” This opinion was based on an erroneous interpretation of the
2019 Spanish Valley Ordinances.

The 2019 Spanish Valley Ordinances do not require the Board ta ignore a clear and
obvious danger in the middle of a proposed residential subdivision, Indeed, the Ordinances state
with respect to the Spanish Valley Residential (“SVR™) District that “development in this district

.. shall promote and protect public health, safety, and welfare, 2’ Further, the Ordinances state
that “[1]and deemed to be environmentally unsuitable shall not be platted for residential
occupancy, or for such other uses as may increase danger to health, life, or property. ... The
County shall hot approve the subdivision of land if it is deteruiined that the site is not suitable
for platting and development purposes.”™ Airports are well-known sources of air pollution and
groundwater pollution and are otherwise an unsuitable location for a residential subdivision
unless safety precautions are implemented, including sufficient buffer zones.

Thus, cantrary to Mr, Goble’s advice, the requirements in the 2019 Spanish Valley
Ordinances for lot size, spacing, frontage, utility easements, and other easily measurable
subdivision characteristics were not the only criteria for the Board to consider. The Ordinances
permitted and even required the Board to consider whether the proposed development would
“promote aud protect public health, safety, and welfare” and whether the land in question was
suitable o be platted for a residential subdivision. It is important for the Bosrd to consider
health, safety, welfare, and land suitability because the Ordinance so requires and because
LUDMA allows any “adversely affected person” to appeal a land use decision. See Utah Code
§§ 17-27a-701, -801.

The Board was not required to ignore the clear and obvious fact that most of the lots
included an easement for an airstrip that would occupy much of the future residents’ réspective
bacleyards. Mr. Goble incorrectly advised the Board to place blinders on themselves to ignore the
airport integrated into Phase II, along with its health and safety implications. The Board’s
Decision reluctantly approving Phase I based on Mr. Goble’s erroneous advice should be
reversed and remanded to the Planaing and Zoning Commission and the Board for further
reconsideration based on a comect understanding of the 2019 Spanish Valley Ordinances.

B. The Decision Was Procedurally Improper undet the Policies and Procedures of the
San Juan County Commission,

% Recording at 4:29:24 (“Denying the residential development absent a reason in the ordinance itself,
could land the County in legal trouble.”); 4:29:45 (*To deny it because an airstrip exists nearby, yes™ it
would create legal jeopardy.); 4:30:06 (“Since thers is nothing in the ordinance that says that you can’t
build tesidential homes around an airport in that residential area, those are the rules the County adopted
and those are the ones we have to live by.”).

#7 San Juan County Spanish Valley Development Ordinances of the San Juan County Zoning Ordinance,
atch, 1.

2 Id. (emphasis added).
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The Policies and Procedures of the San Juan County Commission govern the conduct of
Board meetings.?” Among other things, they provide that a motion to reconsider may be
“introduced [only] by a Commissioner who had voted with the prevailing side.”

In the February 16, 2021 meeting, thé Board propetly voted to “table” the Phase II
application until further information could be obtained regarding citizens’ safety concerns.?!
Commissioners Maryboy and Grayeyes voted in the majority, and Commissioner Adams voted
in the minority. At the end of the meeting, Commissiorier Adams made a motion to “recall” or
“reconsider” the prior vote on the Phase II application.*? Such a motion was improper because
Commissioner Adams voted in the minorify on the prior tabling motion. Because the motion to
reconsider was not properly made, the subsequent vote to approve Phase 11 was out of order,
illegal, and should be reversed. ‘

For the foregoing reasons, the Decision should be reversed and remanded to the Planning
and Zoning Commission and to the Board so that the FAA'’s Community Planner and other
experts can be consulted and so that the numerous open issues related to whether the Sky Ranch
Alrport is a nonconforming use can be resolved based on an adequate factual record.

Sincerely,
CLYDE SNO_;/V & SESSIONS, PC
W g ey ey
R Il S Lo ?
LA 4 P e -~

Matthew A. Steward -
Shaunda L. McNeill

2 See Policies and Procedures of the San Juan County Commission, available at:
https://sanjuancounty.org/wp-content/uploads/2020/08/Commission-Procedures. pdf.
N 1d,

3! Recording at 4:36:48.

# Recording at 4:49:06.
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SAN JUAN

STAFF REPORT

COUNTY
MEETING DATE: February 11, 2021
ITEM TITLE, PRESENTER: Sky Ranch Estates Subdivision Phase II, Scott Burton, Subdivision
Administrator
RECOMMENDATION:
SUMMARY

The Sky Ranch Bstates Subdivision was approved in June, 2000 with 6 lots at the south end of the Sky
Ranch airport, with 32 acres reserved for future development. Sky Ranch Estates Phage II proposes to
add 75 addition lots,
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Declaration of Karl Spielman

, Karl Spielman, state and declare as follows:

1. | have owned Red Annie Ranch in Northern San Juan County, Utah, since May of 1998,
My ranch property encompasses approximately 71 acres, which are located immediately south
of a suhdivision krnown as Sky Ranch Subdivision Phase 1.

2. I'have spent 39 years as a pllot. | have several Type Ratings, including as a commercial
pilot. | am still an active pilot and aircraft owner, with significant experience managing ah
aviation business, and with small airports.

3. lofferthis declaration as part of my appeal of a land use decision by the Board of San
Juan County Commissioners on February 16, 2021, approving a neV\; subdivision In Northern San
Juan County known as Sky Ranch Subdivision Phase |I.

4. My understanding is that Sky Ranch Subdivision Phase | was approved for development

v O e

by San )

uan County on January 9, 2001, at which time it consisted of six lots and a small airstrip
that had been used prior to that time by the previous owner, Bud Tangren, as a landing area for
an airplane he used personally for ranching activity. To date, only one residence has been
constructed in Phase |.

5. Bud Tangren’s airstrip was used infrequently between the years of 1998 when | moved
in next door, and 2008 when Mlke Bynum bought the property. | know this because | was next
door and mine was the contact phone number for the airstrip in Bud'’s absence. 1 did this as a
favor for Bud Tangren who was concerned that itinerant aircraft would use the airstrip in his

absence. He was a resident of Las Vegas and rarely at Sky Ranch.

{01827975-5 }
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6. After Mike Bynum bought the property in 2008, the rate of aircraft visitation declined
further until 2016 or 2017, due to the deterioration of the runway surface with 4' high Chamisa
(rabbitbrush), which rendered the alrstrip unusable for months at a time between infrequent
yearly mowings. | witnessed this directly.

7. In approximately December 2017, the owner of the unsubdivided land adjacent to the
airstrip, Mike Bynum, significantly altered the existing airstrip. He changed the location of the
airstrip — keeping the south end of the airstrip approximately where it had been, but moving
the north end of that airstrip to the east by approximately 80 feet, Atthe same time, he
lengthened the airstrip by approximately 550 feet, extending it over an additional tax parce|
north of the original Tangren property containing the original airstrip. Mr, Bynum also had the
newly-expanded airstrip re-aligned, graded and paved. Approximately 50 feet of an existing
building was put to demolition to facilitate this expansion. In my view as a pilot, this was a
completely hew runway that was more capable of handling larger aircraft and more significant
traffic than the old runway that Bud Tangren had maintained for his personal use,

8. After the runway was lengthened and paved, it ended only a few feet from my property.
As a result, if any airplane overruns the runway on takeoff heading south, or comes in shart an
landing to the north, the airplane will certainly be damaged and the wreckage will end up on
my property. This prospect significantly impinges on my ability to use my property, because it
would be impossible for me to locate any structure on my land that is proximate to the end of
the runway, for fear that the structure could be damaged or destroyed in any mishap, or even
in ordinary aircraft operations. Mr. Bynum is not entitled to use my land as the overrun space

for his airport, but that is precisely what he has done by building the runway in that way that he

{01827975-5 } 2
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has and the County’s acquiescence makes it complicit. Airplane accidents at all small airports
are Inevitable and could be liability events for the County and Mr. Bynum if, as seems likely,
injury or property damage occurs on neighboring lots or structures. Mr. Bynum’s use of my
property as run-off space also substantially reduces the value of my property. For example, |
cannol sell Lhe property for housing development as long as a runway abuts the border of the
property, without proper open space separation between the two parcels, which must be
contained on Mr. Bynum'’s property and not mine.

9. Shortly after making the changes to the runway noted above, Mr. Bynuim sought
approval for an expansion of the Sky Ranch development from 6 lots to more than 36 with an
additional subdivision known as Sky Ranch Subdivision Phase Il. In this Phase Il proposal, Mr.
Bynum asked to develop additional lots on either side of the runway. The runway would be for
use by the owners of those lots and their guests.'

10. Mr. Bynum'’s proposal was brought hefore the San Jua‘n County Planning and Zoning
Commission at several of its meeting in early 2018. | also attended those meetings and was
given an opportunity to make a formal presentation to the Planning and Zoning Commission on
April 12, 2018 concerning the proposed development and the recently-altered runway thatis
an integral part of the development. In making my presentation, | was joined by Randy
Patchett, an expert on airport construction and operations from the Federal Aviation
Administration, and by my then lawyer, Dale B. Kimsey from Sandy, Utah. All three of us made
detailed presentations to the Planning and Zoning Commission.

11. Tunderstand that the maeting of the Planning and Zoning Cominission was recorded,

but the recording is no fonger avallable on the Utah Public Notice Website. [ have asked my

{01827975-5} 3

537




000431

legal team to attempt to obtain a copy of that recording, because reviewing it could help me to
refresh my recollection. But this was an important meeting and | have done my best to recall
the detalls of the maeting in the paragraphs below. I will strive to confirm my recollection
when and If the recording becomes available; at this time, my best recollection is reflected
below.
a. Mr. Patchett from the FAA explained to the Planning and Zoning
Commission the difference between a private alrstrip and a small private alrport. An
alrstrip, such as the one that had been used by Bud Tangren, is typically used by a single
alrcraft (or very few aircraft) on an occasional basis. Such alrstrips have few if any FAA
requirements. A small private airport is a larger operation, with the capacity for
additional takeoffs and landings, The FAA neither licenses nor approves the operation
of small private airports, but the FAA does encourage certain safety practices at such
airports. These practices are fully described in the FAA's Advisory Circular AC 150/5300-
13A entitled “Airport Design”. This document contains all of the FAA's hard-won
knowledge gained by years of crash investigations and successful safe planning practices
forairports large and small including Mr. Bynum's Sky Ranch. Most important to our
considerations here, are the inclusion of enough open space to accommodate an
airplane that is out of control due to either an over-shot or aborted landing or takeoff.
Airplanes depart the runway for many reasons and not all that infrequently. FAA
guidance encourages that design considerations such as Displaced Thresholds, Runway
Obstacle Free Areas (ROFA’s), and Runway Protection Zones (RPZ’s) be incorporated in

Mr. Bynum's planning. Adopting these simple safety features would not preclude Mr.
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Bynurn from having a runway, but would help protect both the residents of Sky Ranch
and its immediate neighbors from harm., Open space must be provided for the safety of
those on the ground and also those in the aircraft itself. Runways must have open,
obstacle-free areas near their terminal ends. Common sense also tells us this. As it is
currently configured, Mr, Bynum's property is not large enough to accommodate these
necessary design features. He is essentially dumping his safety oversights onto my
property and onto the property of other neighbors north of the runway. Mr, Patchett
explainied that none of these safety practices appeared to have been adopted at the Sky
Ranch alrport. Living next to the airpoft, as | do, | am unaware of the adoption of any
such safety practices since Mr. Patchett’s presentation,

b. Mr. Kimsey, my legal advisor, described for the Planning and Zoning
Commission that reasons why the airport that existed as of April 2018 should not be
considered the same alrport that had been operated by Bud Tangren. in December
2017, the airport had been transformed from a small rancher’s airstrip Into a
substantially changed airport that was meant to host sighificantly more flight
operations. These changes included physically moving the runway, making the runway
substantially longer, grading the runway and paving it to accommodate heavier aircraft
traffic. The changes to the runway can still be seen in satellite pictures, where the old
alrstrip that had belonged L Bud Tangren is visible angling to the west of the airport
runway that was built by Mr. Bynum in December 2017, My legal advisor explained that

the changes meant the “use” of the property had cha nged significantly and was,

essentially, a new use. As a result, he explained to the Planning and Zoning Commisslon,
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even if Bud Tangren'’s airstrip had been a non-conforming use that could continue to
operate, the new and significantly changed airport represented a new use that required
a conditional use permit under the County’s Zoning Ordinances of the time, before it
could be allowed to operate, My legal advisor and | argued that the proposed Phase ||
subdivision should not be approved until a conditional use permit for the airport was
obtained, because the airport (which bisects the subdivision) is such an integral part of
the plan. The following aerial diagram shows the manner in which the runway was

extended past the original Skyranch property, and shifted eastward in 2017

12. My recollection is that the April 2018 meeting ended without the Planning and Zoning
Commission taking any action on the proposed Sky Ranch Subdivision Phase Il proposal. As a
result, no conclusions were reached by the Planning and Zoning Commission concerning the
issues that had been raised —especially with respect to the compliance of the alrport with FAA
best practices and the question whether the airport was a grandfathered use or in heed of a

conditional use permit before further development could proceed. Indeed, when | asked

{01827975-5) 6
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Walter Bird, then the Head of Planning for San Iuan County, what concluslon the Planning and
Zoning Commission had reached, he answered that they probably would require Mr. Bynum to
obtain a conditional use permit. When | asked him if | should come to the May 2018 Planning
and Zoning Commission meeting, Mr. Bird said that Mr, Bynum had pulled the application and
so | need not attend,

13. Scott Burton, who | understand is the current San Juan County Zoning Administrator, sat
two rows behind me with Mr. Bird at the April 12, 2018 meeting and should be famlllar with
this autcome. Trent Schafer, who was the Chalr of the Planning and Zoning Commission at that
time, remains the Chalr of the Planning and Zoning Commlssion today.

14. Mr. Bynum again proposed the Sky Ranch Subdivision Phase |l at the Planning and
Zoning Commission meeting on February 11, 2021. To the best of my khowledge, none of the
fssues that were raised by me and my advisors at the Planning and Zoning Commission meeting

Hiks e
I

in April 2018 had been answered or resolved befare the February 11, 2021 meeting. My
understanding is that none of those issues were discussed in any detail at that meeting, The
Planning and Zoning Commission nevertheless recommended that the Board of San Juan
County Commissioners approve the proposal.

15. The proposed Sky Ranch Subdivision Phase Il was subsequently considered by the Board
of San Juan County Commissianers on February 16, 2021. At that meeting, | was permitted
three minutes to address the Commissioners on the proposal. Atthe meeting, | did the best |

could to present the issues raised by the subdivision and the operation of the runway, but |

could not offer nearly the amount of detail that | and my advisors had presented in April 2018,

(01827975-5 } 7
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16. | believe the history of consideration in April 2018 is fmportant to my appeal, because

County staff members made three erroneous claims to the Board of County Commissioners that

| belleve were material to the decislons made at the February 16, 2021 meeting.

{01827975-5 }
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a. First, the Commissioners were told that the FAA had “license[d)” the
alrport and that it was “approved” by the FAA, To the best of my knowledge, these
statements were untrue. The FAA does not approve or license airports like the Sky
Ranch; rather, the FAA promotes best practices at such airports by encouraging county
planners to adopt design criteria outlined in thelr advisory clrcular (referenced above),
as was described by Mr. Patchett In April 2018. None of those best practices have ever
been adopted at Sky Ranch,

b. Second, the Commissioners were told repeatedly that the airport was
“grandfathered in.” My understanding, based upon the presentation by my lawyer in
April 2018, is that serious issues existed and still exist whether, in light of the significant
changes made to the runway in December 2017, the airport remained “grandfathered”
or had become a new use that required a conditional use permit in order to operate,

C. Third, at one point in the meeting, following a statement by
Commissioner Grayeyes suggesting that health and safety issues had been forwarded to
the owner and never responded to, Mr, Burton was asked if he knew of any such issues
and he said no, none that he was aware of, or statements to that effect. Of course, such
Issues had been raised In April 2018 at a meeting Mr. Burton had attended. To the best
of my knowledge and understanding, those issues have never been addressed by Mr.

Bynum.
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17.1f 75 residential homes and aircraft storage hangars are built around the runway, the
use of the air traffic on the runway Is likely to see a dramatic increase. It is also likely that many
of the homes in Phase Il will be made available as shart-term rentals to non-local pilots wishing
to vacation in the Spanish Valley. | estimate that the number of take-offs and landings (referred
to collectively in the aviation Industry as “aircraft opergtions”) could easily increase to 100 or
more total operations during a single holiday weekend. The Sky Ranch alrfield is a challenging
place to land and take-off because of the nearby hills and frequent cross-winds, and | am
concerned that Phase Il will attract pilots unfamlliar with the area and unable to navigate the
alrfield safely. In my opinion as an expérienced pilot, the risk of hon-local pilots attempting to
navigate a challenging airfield that Is closely bordered by residential housing and roads is a
recipe for disaster.

Pursuant to Utah Code Ann. § 78B-5-705, | declare under criminal penalty of the State of

Utah that the foregoing is true and correct.

Dated this 26'" day of February 2021.

Kart x%pbwmm

Kar| Spielman

{01827975-5 } 9
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Declaration of Tim O’Niell

[, Tim O’Niell, state and declare as follows:

1. Along with my wife, Beverly O’Niell, | reside in northern San Juan County just
north of Ken’s Lake, We have owned this property, which includes approximately 14 acres and
our house, for approximately 18 years. My property is directly south of Jand owned by Karl
Spielman. My property boundary is approximately 0.4 miles from the south end of the present

Sky Ranch runway and my home is approximately 0.5 miles from the south end of the runway.

2. | offer this declaration as part of our appeal of a land use decision by the Board
of San Juan County Commissioners on February 16, 2021, approving a new subdivision In

Northern San Juan County known as Sky Ranch Subdivision Phase IL.

{01828391-1}
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3. Flights have been very infrequent during most of our 18 years in the Spanish
Valley, especially during the last decade or so of Bud Tangren’s ownership of the airfield in the
late 1990s and early 2000s.

4. My wife and I have long b.een concerned by the operation of the Sky Ranch
airport and our concerns are significantly heightened by the prospect of up to 75 addlitlonal
resldences and accompanying airplanes located at and using the airport, as a result of the
newly approved subdlvision. Having reviewed the website at the Canyonlands Field Airport,
which is substantially larger, Including a substantially longer and wider runway, | was surprised
to learn that only 40 single engine aircraft are resident at that airport, with 2 additional
helicapters, 2 commercial jets and 2 pfivate jets also located at that field. The Sky Ranch
development, in contrast, calls for 75 new residences, most of them right alongside the runway,

creating the possibility that up to 75 new aircraft will be using Sky Ranch on a regular basis.

(o)

This could be more aircraft than reguiarly reside at the larger Canyonlands Field Airport.

5, My wife and | are especially concerned about safety issues presented by the
airport and the prospect of more frequent flights. We understand that the airport lacks many
safety features that the Federal Aviation Administration encourages at private airports of this
kind. Our concern is heightened by the prospect that many of the pilots who may use the
airport will be recreational pilots, rather than professionals. We are concerned that the risk of
mishap is much greater when an airport of this kind is used by less experienced pilots. We also
understand that flying conditions in Spanish Valley can be challenging and that difficult wind

patterns were at least part of the reason the old Canyonlands Airport was closed and the new

Canyanlands Field Airport was moved to a much less convenient, but safer location north of

{01828391-1 }2
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Moab. The north end of the old Canyonlands Airport runway was located less than a quarter
mile from the north end of the Sky Ranch runway.

6. My wife and | also are concerned about the prospect of additlonal noise coming
from low altitude overflights of our property as aircraft land and take off from Sky Ranch. A
very loud helicopter already regularly uses the airport, and the small number of flights into and
out of the airport In the past have imposed a very different burden on us and other heighbors
than the prospect of an airport that could host many flights every day — perhaps even more
flights than at Canyonlands Field Airport.

7. My wife and | have regularly expressed our concerns about Sky Ranch in public
meetings, in teléphone conversations with San Juan County personnel and in letters to the
editor. In communications with the Board of San Juan County Commissioners and with the
Planning and Zoning Commission in 2019 (attached as Exhibit A), and also in a letter to the
Editor of the San Juan Record in 2018 (attached as Exhibit B), we expressed our support for the
promise in the Spanish Valley Area Plan (adopted by the County Commission on April 17, 2018)
that the County would apply Federal Aviation Administration (FAA) rules to the airport, because
“San Juan County does not have specific ordinances in place to ensure the operation of such
facilities are safe and the impacts on surrounding uses is understood.” (See Spanish Valley Area
Plan, page 33.) Unfortunately, we are not aware of the adoption of any FAA safety measures by
Sky Ranch. We are therefore shocked and dismayed that the County would consider approving
a new subdivision where the airport is an integral part, without making sure FAA best practices
have been Implemented. Unfortunately, the prescriptions in the Area Plan were never

considered or discussed during the County Commission’s deliberations on February 16, 2021.

{01828391-1)3
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8. When the proposed Sky Ranch Subdivision Phase Il came before the Board of San
Juan County Commissioners on February 16, 2021, my wife was allowed 3 minutes to address
the Commissioners (a copy of her comments is attached as Exhibit C). My wifé reminded the
Commissioners that many safety concerns about the airport had been raised in 2018, when the
Phase Il subdivislon was first proposed, and that none of those concerns had yet been
addressed. She highlighted dangers presented by air conflicts In the area and by aircraft
operating at dangerously low altitudes over our house. She noted that those issues will only
become more problematic as the number of flights increases as new homes and aircraft
hangars are built in the development.

9. During the course of the February 16, 2021 County Commission meeting, County
staff members repeatedly told the County Commissioners that no consideration could be made
of health, welfare and safety concerns associated with the airport or of the prospect of
significantly increased operatlons resulting from the expanded number of houses and alrcraft
hangars at Sky Ranch. We were surprised by these statements, since the airport s clearly an
integral part of the subdivision development. The runway bisects the entire developrment and
most of the lots in the development include a significant easement for the runway. The
County’s own Area Plan, moreover, calls for the alrport to meet FAA standards — yet we and the

County’s Commissioners were told discussion of such issues was out of order,

{01828391-1 }4
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Pursuant to Utah Code Ann. § 78B-5-705, | declare under criminal penalty of the State of

Utah that the foregoing is true and correct.

Dated this 26'" day of February 2021.

Tim O ieee

Tim O’'Niell

{01828391-1}5
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May 4, 2019

Dear San luan County Commissioners & San Juan County Planning Commlssion:

My name ¥s Tim O’Niell and my wife and | have owned land and been resldents of Spanish Valley in San
Juan County for 16 years, Our home is located just north of Ken's Lake.

Over the past 18 months | have attended a few of the meetings concerning development of Spanish
Valley (2 mieetings held at the Water Grand Caunty District and 2 meetings of the Planning Commission
in Mantlcello).

l'am glad that more people are aware and Interested in what is happening in our end of the valley, as
evidenced by the standing room only crowd at the April 3 meeting in Grand County,

| am for the development of Southern Spanish Valley having a plan and to be well thought out. My
concern Is that much of the plan as It was developed doesn’t seem to reflect the current residents
wishes as expressed In the Spanish Valley Area Plan Gulding Principles.

Most of the Spanish Valley Area Plan Guiding Princlples and comments are targeted at keeping a quiet
rural area that we current residents sought out when we chose Spanish Valley as our home.

I was very surprised to find the helght ordinance would allow a 120-foot buliding In our valley, Most of
us find a 2-story building to be out of place in Spanish Valley - consider lowering height restriction to a
maximum of 2-3 story belng the tallest structure allowed.

I thought commients at the April 3! meeting urging San Juan County to get ahead of the nightly rentals
In residential areas and to prohiblt residentfal nightly rentals. AS 1 see It nightly rentals Is a cammerclal
activity with extra nolse, traffic and congestion in an area designated for people to llve a quiet peaceful
life.

I was glad to see In the Spanish Valley Area Plan on Landmarks website that San Juan County will apply
FAA rules to the proposed Sky Ranch alrport. Even If the growth in Spanish Valley is slower than
expected, there is already too many people that would be affeéted by alr trafflc In what has already
become a residentlal area including San Juan County and SITLA. If alr traffic is allowed at Sky Ranch, it
will slow the growth and lower property values for everyone in the area. The FAA rulas clearly show not
enough room at Sky Ranch buffer zones required for safety, not to mention for nolse.

We have a beautiful newly expanded alrport a short distance north of town where it Is safe and doesn't
bother the residents of San luan or Grand counties.

I have concerns about other issues:
Do we have enough water for expansion on this scale?

Much higher density in an area where 1 acre was the smallest lot with many people having
larger parcels?

Air quality In the valley from the gravel pits are creating impressive clouds of dust down the
whole valley and are a health hazard to all.

S0 here s hoping that we can find a path for moderate growth that doesn’t take away the quality of life

that we all came here for Initially.
”ffﬁrﬂ C}LLLA«;i__
B&MUJ On)ienl
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My name is Beverly O'Niell and | am a Spanish Valley / Northern San Juan County Resident. | want to
comment today on ltem # 9 “Sky Ranch Estates Phase If" of the Commission Meeting Agenda.

In Spring of 2018, the Sky Ranch Phase Il application was presented to the Planning & Zoning
Commission. Residents raised many concerns about the safety and-appropriateness of an-attive-airport
in Spanish Valley. At that point the Sky Ranch developer pulled his application and the many concerns
and questions have never been answered.

Now the Sky Ranch Phase [l application is presented to the P&Z on Feb. 11. |t appears thesa questions
and-concerns of 2018 were-never addressed-nor did-the-developers repres_e,ntatlvé offer to-explain-any
difference hetween the 2018 application and the 2021 application. So what happened to all those
quéestions (of record) and what are (if any) the differences between the plans of 2018 and 20217

F'want to bring to your attention that there are other “Spanish Valley air-space” users,
Motorized hang gliders -
Remote cantrol airplanes ~
Hang Gliders -

Moal Fire Base Helicopter - which launches directly south of the Sky Ranch airport and is very
active during the watm /hat months.

Day before yesterday | was walking with my dog just north of the Kens Lake Dam. | observed asmatl
alrplane take off from Sky Ranch Alrport and flying at a very low altitude flew towards the NE corner of
the dam: | thought it was going to hit-the dam wall {fortunately it did'not) it then flew over the dam wall
down towards the fake at which point | did not see it again util he came out on the SW corner very close
to the fire Base Heli Pad.

This conditional use, while already problematic with current population levels, will only become more of
a conflict as the population in the area grows.

My husband and (live just south of the alrport — under the flight patterns of aircraft (planes and
helicopters) currently flying in and out of Sky Ranch Airport. Without any hanger homes built — there is
a lot of activity. Itis annoying and they fly right over our roof top or at times so low | can see the pilot
out of my windows,

The South end of the runway ends only a few feet from our road, Planesfield Drive. Thereis no buffer
zone on either end of the runway to protect traffic, including local school buses whose route is directly
on the north end of the runway. FAA recommend large buffer zones on either end of the runway, We
have never been contacted by the developer as to what concerns we might have as neighbors, |
welcome new homes in Spanish Valley - | think the-Sky Ranch Airport'should be condemned as itonly
presents dangerous and hazardous consequences to the residents of Spanish Valley now and certainly In
the future.

554
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BEFORE THE SAN JUAN COUNTY (UTAH) ADMINISTRATIVE LAW JUDGE

Karl Spielman, Tim O’Niell, *
Beverly O’Niell, o Administrative Appeal of Board
Petitioners, * of Commissions’ Decision

* Approving Sky Ranch Estates
V. * Subdivision Phase II

3
San Juan County, Utah, *
Respondents. *

*®

E]

*

Business Resolutions, LLC as
Trustee for Moab Development Trust,
Intervenor

%

*

ORDER GRANTING MOTION TO INTERVENE; STAYING APPEAL PENDING
FURTHER PROCEEDINGS IN THE PLANNING & ZONING COMMISSION;
DENYING AS MOOT PETITIONERS’ REQUEST FOR STAY
WHEREAS, Business Resolutions, LLC as Trustee of Moab Development Trust
(“Owner”), has moved to intervene in the above-captioned appeal and filed a Motion to Stay
Appeal,
WHEREAS, Petitioners, Respondents, and Owner (the “Parties™) have been in
communication regarding the most efficient manner of resolving the present appeal;
WHEREAS, the Board of Commissioners granted approval of the Sky Ranch Phase I1
Subdivision (“Sky Ranch™) subject to a condition of presenting additional information to the
Planning Commission;
WHEREAS, Owner wishes to satisfy the condition and create a more complete record in

the Planning & Zoning Commission with respect to the opetation and regulation of Sky Ranch

before the appeal procecds;
THEREFORE, the AL] ORDERS as follows:
1. The Owner’s Motion to Intervene is hereby GRANTED. Business Resolutions, LLC as
Trustee of the Moab Development Trust is made a party to this appeal.

2. The appeal is hereby STAYED, pending further proceedings in the Planning & Zoning
Commission.

{01R59459-7 }
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3. Beginning July 1, 2021, the County is ordered to provide monthly updates to the ALJ
regarding the status of the proceedings in the Planning & Zoning Commission,
4. Petitioners’ Request for Stay is DENIED AS MOOT.

Lyn Loyd Creswell

Administrative Law Judge

W OVNE 202 |

Date

{01859459-2 }
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Robert A, McConnell (6611)
Justin P, Matkin (8847)

Kevin (. Heiner (16835)
PARR BROWN GEE & LOVELESS, P.C.
101 South 200 East, Suite 700
Salt Lake City, Utah 84111
Telephone; (801) 532-7840
Facsimilc: (801) 532-7750
(tmeconnell@parrbrowi.com)
(imatkin@partbrown.com)
(kheiner@partbrown.com)

Attorneys for Business Resolutions, LLC as Trustee of the Moab Development Trust
and Mike Bynum as Manager

BEFORE THE SAN JUAN COUNTY (UTAH) ADMINISTRATIVE, LAW JUDGT,

KARL SPIELMAN; TIM O’NIELL; and

BEVERLY O’NIELL; MOTION TO INTERVENE;
OBJECTION TO REQUEST TO
Petitioners, STAY BOARD OF

COMMISSIONERS’ DECISION;
VS,

AND
SAN JUAN COUNTY, UTAH,
MOTION TO DISMISS, OR IN THE
Respondents, ALTNERATIVE, MOTION TO
STAY APPEAL

Parr Brown Gee & Loveless represents Mike Bynum as Manager and Business
Resolutions, LLC as Trustes of the Moab Development Trust, the owner of the property that is the
subject of this appeal (collectively, the “Applicant”). The Applicant hereby moves for permission,
to intervene in this matter. Rule 24 of the Utah Rules of Civil Procedute permits a party to
intervene if the application is timely, the party claims an interest relating to the property and where
the disposition of the action may impair or impede the party’s ability to protect its interest. As the
property owner, the Applicant should be permitted to participate as a party to this appeal to protect
its own property rights and interests,

The Applicant submitted to San Juan County (the “County”) an application (the
“Application”) for approval of the Sky Ranch Estates Subdivision Phase II (“Sky Ranch”), Sky
Ranch Phase 1, which created 6 lots around the existing private runway, was approved



