
GRANT #23-DWS-0391

GRANT AGREEMENT
SAN JUAN COUNTY HOMELESSNESS INFECTIOUS

DISEASE REDUCTION FUND GRANT

This Grant Agreement is entered into by and between the Utah Department of Workforce 
Services, 140 East 300 South, Salt Lake City, UT 84111, hereinafter referred to as the 
Department or DWS, and the following hereinafter referred to as Grantee: 

Organization: San Juan County 

Address: 117 S Main, PO Box 9 

City, State Zip: Monticello, UT 84535 

Vendor Number: 06866HL Commodity Code: 99999  UEI Number:  WCVABP2FEVA2

Contractor Type: Government   Subrecipient/Contractor: Subrecipient

Grantee Program Name: San Juan County Homelessness Infectious Disease Reduction Fund Grant

Funding Source: 93.323 - Epidemiology and Laboratory Capacity for Infectious Diseases (ELC)

PURPOSE 
This grant is intended to provide funds to homeless providers to detect and mitigate the spread 
of SARS-CoV-2 (COVID-19) and other infectious diseases in homeless service sites, other 
congregate living facilities, and encampments.

SOLICITATION 
This Agreement has been awarded as a result of the solicitation process, Solicitation #23-DWS-
S016. 

PERIOD OF PERFORMANCE 
This Agreement shall be effective October 1, 2022, through June 30, 2024. This Agreement 
shall remain in effect unless terminated sooner in accordance with the terms and conditions 
herein. 

CONTRACT COSTS 
The Grantee shall be paid up to a maximum of $20,186.00 for costs authorized under this 
Agreement, based on funding availability and Grantee performance.  All expenditures and 
activities must be in accordance with all attachments herein and must occur within the grant 
period.  Funding may not be used for purposes contrary to applicable federal, state, and local 
laws.  

STATE FISCAL YEAR BILLING DEADLINE 
DWS must receive billing for services for the month of June no later than July 15th, due 
to the DWS fiscal year-end. Billings submitted after this date may be denied. 

ATTACHMENTS 
ATTACHMENT A  STATE OF UTAH STANDARD TERMS AND CONDITIONS FOR SERVICES 

ATTACHMENT B  DWS INTERAGENCY SUPPLEMENTAL TERMS AND CONDITIONS 

ATTACHMENT C  SCOPE OF WORK 

ATTACHMENT D  GRANT BUDGET NARRATIVE AND ITEMIZATION FORM 
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GRANT #23-DWS-0391

ATTACHMENT E  FEDERAL SUBAWARD FUNDING AND REPORTING REQUIREMENTS  

ATTACHMENT F  CODE OF CONDUCT 

ATTACHMENT G  NON-DISCLOSURE AGREEMENT 

ATTACHMENT H  BACKGROUND CHECK POLICY 

 
RATIFICATION  
It is understood and agreed that the effective date of this Agreement is the date of 
commencement of services as provided in the Period of Performance paragraph above, and that 
any and all appropriate costs within budget incurred by the Grantee between said effective date 
and the date on which this Agreement is fully executed are hereby approved and ratified for 
payment. 

CONTACTS 
DWS  Grantee 
Shaylee Tulane  Mack McDonald 
Program Specialist  Chief Administrative Officer 
140 East 300 South  117 S Main, PO Box 9 
Salt Lake City, UT 84111  Monticello, UT 84535 
385-421-8659  435-587-3225 
stulane@utah.gov  mmcdonald@sanjuancounty.org 

SIGNATURE AND ACKNOWLEDGEMENT 
By signing below, the following officials acknowledge that they understand and agree to all of 
the terms and responsibilities set forth herein and cause this Agreement to be executed. 

ATTEST: SAN JUAN COUNTY 

Signature              Date 

Print Name and Title              

   
          

ATTEST: UTAH DEPARTMENT OF WORKFORCE SERVICES 

Casey Cameron, Executive Director                                      Date 
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ATTACHMENT A: STATE OF UTAH STANDARD TERMS AND CONDITIONS FOR SERVICES 

This is for a contract between Government Entities within the State of Utah for services (including professional services) 
meaning the furnishing of labor, time, or effort by a contractor. These terms and conditions may only be used when both parties 
are government entities or political subdivisions as defined in the Utah Government Immunity Act. 

1. DEFINITIONS: The following terms shall have the meanings set forth below: 

a)
including personal information. The State Entity reserves the right to identify, during and after this Purchase Order, 
additional reasonable types of categories of information that must be kept confidential under federal and state laws. 

b)
e any purchase orders that result from the parties entering into this Contract. 

c)

d) Services 

e) ctor pursuant to this Contract. Services shall include,
but not limited to, all of the deliverable(s) that result from Contractor performing the Services pursuant to this Contract. 
Services include those professional services identified in Section 63G-6a-103 of the Utah Procurement Code. 

f)

g)

h) means the department, division, office, bureau, agency, or other organization identified on the Contract 
Signature Page(s). 

i)
authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized 
volunteers. 

j)  subcontractors or subconsultants at any tier that are under the direct or indirect control or 
responsibility of the Contractor, and includes all independent contractors, agents, employees, authorized resellers, or 
anyone else for whom the Contractor may be liable at any tier, including a person or entity that is, or will be, providing 

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.  
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah.
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County. 

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Services performed under this Contract 
will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulations, including 
applicable licensure and certification requirements.  

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly 
account for Co
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six 
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah and 
federal auditors, and State Entity staff, access to all such records. 

5. INTENTIONALLY 
DELETED 

6. CONFLICT OF INTEREST: INTENTIONALLY DELETED 

7. INDEPENDENT CONTRACTOR:
Contractor be deemed an employee or agent of the State Entity or the State of Utah, and therefore is not entitled to any of 
the benefits associated with such employment. Contractor, as an independent contractor, shall have no authorization, 
express or implied, to bind the State Entity or the State of Utah to any agreements, settlements, liabilities, or understandings 
whatsoever, and agrees not to perform any acts as an agent for the State Entity or the State of Utah. Contractor shall 
remain responsible for all applicable federal, state, and local taxes, and all FICA contributions. 

8. INDEMNITY: Both parties to this agreement are governmental entities as defined in the Utah Governmental Immunity Act 
(Utah Code Ann. 63G-7-101 et. seq.). Nothing in this Contract shall be construed as a waiver by either or both parties of 
any rights, limits, protections or defenses provided by the Act.  Nor shall this Contract be construed, with respect to third 
parties, as a waiver of any governmental immunity to which a party to this Contract is otherwise entitled.  Subject to and 
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consistent with the Act, each party will be responsible for its own actions or negligence and will defend against any claims or 
lawsuit brought against it.  There are no indemnity obligations between these parties.  

9. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following employment laws: (i)Title VI and VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e) which prohibits discrimination against any employee or applicant for employment or 
any applicant or recipient of services, on the basis of race, religion, color, or national origin; (ii) Executive Order No. 11246, 
as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which prohibits discrimination on the basis of
age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits 
discrimination on the basis of disabilities; and (v) Utah's Executive Order, dated December 13, 2006, which prohibits 
unlawful harassment in the work place. Contractor further agrees to abide by any other laws, regulations, or orders that 
prohibit the discrimination of any kind by

10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the 
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which 
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not 
apply to this Contract, even if listed elsewhere in this Contract.

11. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, or proposed for 
debarment by any governmental department or agency, whether international, national, state, or local. Contractor must 
notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in any contract by any governmental entity during this Contract. 

12. TERMINATION: Unless otherwise stated in this Contract, this Contract may be terminated, with cause by either party, in 
advance of the specified expiration date, upon written notice given by the other party. The party in violation will be given ten 
(10) days after written notification to correct and cease the violations, after which this Contract may be terminated for cause 
immediately and is subject to the remedies listed below. This Contract may also be terminated without cause (for 
convenience), in advance of the specified expiration date, by either party, upon sixty (60) days written termination notice 
being given to the other party. The State Entity and the Contractor may terminate this Contract, in whole or in part, at any 
time, by mutual agreement in writing. On termination of this Contract, all accounts and payments will be processed 
according to the financial arrangements set forth herein for approved Services ordered prior to date of termination. 

 Contractor shall be compensated for the Services properly performed under this Contract up to the effective date of the 

remedy and monetary recovery from the State Entity or the State of Utah is limited to full payment for all Services properly 
performed as authorized under this Contract up to the date of termination as well as any reasonable monies owed as a 
result of Contractor having to terminate other contracts necessarily and appropriately entered into by Contractor pursuant to 
this Contract. 

13. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written 
notice delivered to the Contractor, this Contract may be terminated in whole or in part at the sole discretion of the State 
Entity, if the State Entity reasonably determines that: (i) a change in Federal or State legislation or applicable laws 
materially affects the ability of either party to perform under the terms of this Contract; or (ii) that a change in available funds 

es, 
but is not limited to, a change in Federal or State funding, whether as a result of a legislative act or by order of the President 
or the Governor.

If a written notice is delivered under this section, the State Entity will reimburse Contractor for the Services properly ordered 
until the effective date of said notice. The State Entity will not be liable for any performance, commitments, penalties, or 
liquidated damages that accrue after the effective date of said written notice.  

14. SUSPENSION OF WORK:

responsibilities may be reinstated upon advance formal written notice from the State Entity.  

15. SALES TAX EXEMPTION: The Services 

Contractor with its sales tax exemption number. It 

aspect of this Contract. 

16. INSURANCE: INTENTIONALLY DELETED 

17. WORKERS COMPENSATION INSURANCE:
compensation insurance for all its employees as well as any S
compensation insurance shall 
service is performed at the statutory limits required by said jurisdiction. Contractor acknowledges that within thirty (30) days 
of contract award, Contractor must submit proof of certificate of insurance that meets the above requirements. 

18. ADDITIONAL INSURANCE REQUIREMENTS: INTENTIONALLY DELETED 

19. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and 
invoices will be public documents, and may be available for public and private distribution in accordance with the State of 

anagement Act (GRAMA). Contractor gives the State Entity and the State of 
Utah express permission to make copies of this Contract, related sales orders, related pricing documents, and invoices in 
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accordance with GRAMA.  Except for sections identified in writing by Contractor and expressly approved by the State of 
Utah Division of Purchasing and General Services, all of which must be in accordance with GRAMA, Contractor also agrees 

 and copies may be given to the public as 
permitted under GRAMA. The State Entity and the State of Utah are not obligated to inform Contractor of any GRAMA 
requests for disclosure of this Contract, related purchase orders, related pricing documents, or invoices. 

20. DELIVERY: All deliveries under this Contract will be F.O.B. destination with all transportation and handling charges paid for 
by Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance 
when responsibility will pass to the State Entity, except as to latent defects or fraud.

21. ACCEPTANCE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Services to perform an 
inspection of the Services to determine whether the Services conform to the standards specified in the Solicitation and this 
Contract prior to acceptance of the Services by the State Entity.    

eturn the 
Services for a full refund; (ii) require Contractor to promptly correct or reperform the nonconforming Services subject to the
terms of this Contract; or (iii) obtain replacement Services from another source, subject to Contractor being responsible for 
any cover costs. 

22. INVOICING: Contractor will submit invoices within thirty (30) days of  of the Services to the State 
Entity. The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. The 
prices paid by the State Entity will be those prices listed in this Contract, unless Contractor offers a prompt payment 
discount within its Proposal or on its invoice. The State Entity has the right to adjust or return any invoice reflecting incorrect 
pricing.  

23. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor 
as 

not been made after sixty (60) days from the date a correct invoice is received by the State Entity, then interest may be 
added by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, 
without a written protest filed with the State Entity within ten (10) business days of receipt of final payment, shall release the 

Services shall not be deemed an acceptance of the Services and is without prejudice to any and all claims that the State 
Entity or the State of Utah may have against Contractor. 

24. TIME IS OF THE ESSENCE: The Services shall be completed by any applicable deadline stated in this Contract. For all 
Services, time is of the essence. Contractor shall be liable for all reasonable damages to the State Entity and the State of 

perform the Services 
required under this Contract. 

25. CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Contract shall be in the form 
of a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, fee 
adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope 
of Services. 

26. PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contra
. Results of any evaluation may be made available to the Contractor upon 

27. STANDARD OF CARE: The Services of Contractor and its Subcontractors shall be performed in accordance with the 
standard of care exercised by licensed members of their respective professions having substantial experience providing 
similar services which similarities include the type, magnitude, and complexity of the Services that are the subject of this 
Contract. Contractor shall be liable to the State Entity and the State of Utah for claims, liabilities, additional burdens, 
penalties, damages, or third party claims (i.e. ano
wrongful acts, errors, or omissions that do not meet this standard of care. 

28. REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews, and/or comment upon 
the Services of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms and conditions 
of this Contract. 

29. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation 
under this Contract, in whole or in part, without the prior written approval of the State Entity. 

30. REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in default of this 
Co -performance of its contractual requirements and obligations under this Contract; or (ii) 

t
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish 
or eliminate Contractor's liability for damages. If the default remains, after Contractor has been provided the opportunity to
cure, the State Entity may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate 
this Contract; (iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend 
Contractor from receiving future contracts from the State Entity or the State of Utah; or (v) demand a full refund of any 
payment that the State Entity has made to Contractor under this Contract for Services that do not conform to this Contract. 
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31. FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire, riot, acts of 
God, and/or war which is beyond that party's reasonable control. The State Entity may terminate this Contract after 
determining such delay will prevent successful performance of this Contract. 

32. CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Contractor shall: (i) advise its agents, officers, 
employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential Information 
strictly confidential; and (iii) not disclose any Confidential Information received by it to any third parties. Contractor will 
promptly notify the State Entity of any potential or actual misuse or misappropriation of Confidential Information.  

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or 
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the State Entity and the State of 
Utah, including anyone for whom the State Entity or the State of Utah is liable, from claims related to a breach of this duty of 
confidentiality, including any notification requirements, by Contractor or anyone for whom the Contractor is liable.  

Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the State Entity 
or certify, in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and
survive the termination or expiration of this Contract. 

33. PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters relating to 
l, which must be done in writing.

34. CONTRACT INFORMATION: INTENTIONALLY DELETED. 

35. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity and 
the State of Utah harmless from and against any and all damages, expenses (including reasonable attorneys' fees), claims, 
judgments, liabilities, and costs in any action or claim brought against the State Entity or the State of Utah for infringement 
of copyright, trademark, trade secret, or other proprietary right. The parties agree that if there are any 

 of liability will not apply to this section. 

36. OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no right, 
title, interest, proprietary or otherwise in the intellectual property owned or licensed by the other, unless otherwise agreed 
upon by the parties in writing. All deliverables, documents, records, programs, data, articles, memoranda, and other 
materials not developed or licensed by Contractor prior to the execution of this Contract, but specifically created or 
manufactured under this Contract shall be considered work made for hire, and Contractor shall transfer any ownership 
claim to the State Entity.   

37. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or 
privilege. 

38.  FEES: INTENTIONALLY DELETED 

39. PROCUREMENT ETHICS:  Contractor understands that a person who is interested in any way in the sale of any supplies, 
services, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State of Utah, or to any person in any official capacity participates in the procurement of such supplies, 
services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or 
organization. 

40. DISPUTE RESOLUTION: INTENTIONALLY DELETED. 

41. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of 
precedence shall be: (i) this Attachment A; 

conditions that are attached to this Contract, if any. Any provision attempting to limit the liability of Contractor or limits the 
rights of the State Entity or the State of Utah must be in writing and attached to this Contract or it is rendered null and void.

42. SURVIVAL OF TERMS:
enforce this Contract with respect to any default of this Contract or defect in the Services that has not been cured.   

43. SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the 
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect. 

44. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all 
other prior and contemporaneous agreements and understandings between the parties, whether oral or written.  

(Revision Date: 12 December 2019) 
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ATTACHMENT B 

DEPARTMENT OF WORKFORCE SERVICES  
INTERAGENCY SUPPLEMENTAL TERMS AND CONDITIONS 

 

1. CONFLICT OF INTEREST:  
a. CONTRACTOR certifies, through the execution of the Contract, that none of its owners, 

directors, officers, or employees are employees of DWS. CONTRACTOR will not hire or 
subcontract with any person having such conflicting interest(s). 

b. CONTRACTOR will notify DWS immediately upon learning of such a conflict and shall 
. 

c. CONTRACTOR certifies, through the execution of the Contract that none of its owners, 
directors, officers, or employees working under this Contract, are relatives of an 
employee of DWS. A relative is defined as: spouse, child, step-child, parent, sibling, 
aunt, uncle, niece, nephew, first cousin, mother-in-law, father-in-law, brother-in-law, 
sister-in-law, son-in-law, daughter-in-law, grandparent or grandchild. 

d. CONTRACTOR shall not use Contract funds to make any payments to an organization 
which has in common with CONTRACTOR either: a) owners or partners who directly or 
indirectly own ten percent (10%) or more of the voting interest of the organization; 
and/or b) directors, officers or others with authority to establish policies and make 
decisions for the organization. 
 

2. CITING WORKFORCE SERVICES IN PROGRAM PROMOTION: CONTRACTOR agrees to 
give credit to Workforce Services for funding in all written and verbal promotion, 
marketing or discussion of this program, including but not limited to brochures, flyers, 
informational materials, paid advertisements, and social media. All formal promotion, 
marketing (paid or otherwise), or public information programs will be coordinated with the 
assigned Public Information Officer for Workforce Services. 
discretion whether to approve the advertising and publicity. 
 

3. IMPOSITION OF FEES: CONTRACTOR will not impose any fees upon clients provided 
services under this Contract except as authorized by DWS. The State of Utah and DWS will 
not allow CONTRACTOR to charge end users electronic payment fees of any kind. 

 
4. HUMAN-SUBJECTS RESEARCH: CONTRACTOR shall not conduct non-exempt human-

subjects research, as defined by 45 CFR part 46, involving employees of DWS or 
individuals receiving services (whether direct or contracted) from DWS.  Program reporting 
and evaluation are not considered human-subjects research. 

 
5. CONTRACTOR ASSIGNMENT AND SUBCONTRACTORS 

a. Assignment
Contract may not be assigned by CONTRACTOR without the written consent of DWS. 

 
b. If CONTRACTOR enters into subcontracts the following provisions apply: 

i. Duties of Subcontractor: Regardless of whether a particular provision in this 
Contract mentions subcontractor, a subcontractor must comply with all 
provisions of this Contract including, insurance requirements and the fiscal 
and program requirements. CONTRACTOR retains full responsibility for the 
Contract compliance whether the services are provided directly or by a 
subcontractor. 

ii. Provisions Required in Subcontracts: If CONTRACTOR enters into any 
subcontracts with other individuals or entities and pays those individuals or 
entities for such goods or services with federal or state funds, CONTRACTOR 
must include provisions in its subcontracts regarding the federal and state 
laws identified in this Contract, if applicable ("Contractor's Compliance with 
Applicable Laws; Cost Accounting 
as other laws and grant provisions identified in 45 C.F.R. §92.36(i). 
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6. MONITORING: 
a. DWS shall have the right to monitor CONTRACTOR'S performance under this 

Agreement. Monitoring of CONTRACTOR'S performance shall be at the complete 
discretion of DWS which will include but is not limited to CONTRACTOR'S fiscal 
operations, and the terms, conditions, attachments, scope of work, and performance 
requirements of this Agreement. Monitoring may include, but is not limited to, both 
announced and unannounced site visits, desk audit, third party monitoring, 
expenditure document review or video/phone conferencing. Any onsite monitoring will 
take place during normal business hours. 

b. If it is discovered that CONTRACTOR is in default (not in compliance with the 
Agreement), CONTRACTOR may be subject to sanctions which may include warnings, 
audits, temporary suspension of payments, termination, demand for the return of 
funds and or suspension/debarment from participation in future DWS grants and 
contracts. Default may also result in the cancellation of other agreements between 
CONTRACTOR and DWS.  

c. CONTRACTOR understands that DWS may conduct customer-satisfaction surveys. 
CONTRACTOR agrees to cooperate with all DWS-initiated customer feedback. 

d. EVALUATIONS: DWS may conduct reviews, including but not limited to: 
i.

 
ii. REVIEW: DWS may perform plan checks, plan reviews, other reviews, and 

comment upon the Services of Grantee. Such reviews do not waive the 
requirement of Grantee to meet all of the terms and conditions of this 
Agreement. 

 
7. CODE OF CONDUCT (attached if applicable): CONTRACTOR agrees to follow and enforce 

Code, R982-601-101 et seq. 
 

8. COMPLIANCE WITH GENERALLY APPLICABLE STATE AND FEDERAL LAWS: 
a. At all times during this Contract, CONTRACTOR, and all services performed under this 

Contract, will comply with all applicable federal and state constitutions, laws, rules, 
codes, orders, and regulations. 

b. CONTRACTOR is required to comply with all anti-discrimination and drug-free 
workplace laws, and all laws governing research involving human subjects. If 
CONTRACTOR is receiving federal funds under this Contract the following federal laws 
may apply: Equal Opportunity Employer Executive Order, the Davis-Bacon Act, the 
Hatch Act, the Copeland "Anti-Kickback" Act, the Fair Labor Standards Act, the 
Contract Work Hours and Safety Standards Act, the Clean Air Act, the Federal Water 
Pollution Control Act, the Byrd Anti-Lobbying Amendment, and the Debarment and 
Suspension Executive Orders.   
CONTRACTOR shall comply with these laws and regulations to the extent they apply 
to the subject matter of this Contract. 

c. By accepting this Contract, the CONTRACTOR assures that is has the ability to comply 
with the nondiscrimination and equal opportunity provisions of the following laws and 
shall remain in compliance with such laws for the duration of the Contract: 

i. Section 188 of the Workforce Innovation and Opportunity Act (WIOA), which 
prohibits discrimination against all individuals in the United States on the 
basis of race, color, religion, sex (including pregnancy, childbirth, and related 
medical conditions, transgender status, and gender identity), national origin 
(including limited English proficiency), age, disability, or political affiliation or 
belief, or against beneficiaries, applicants, and participants on the basis of 
either citizenship or participation in any WIOA Title I-financially assisted 
program or activity;  

ii. Title VI of the Civil Rights Act of 1964, as amended, which prohibits 
discrimination on the bases of race, color, and national origin; 

iii. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits 
discrimination against qualified individuals with disabilities; 
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iv. The Age Discrimination Act of 1975, as amended, which prohibits 
discrimination on the basis of age; and 

v. Title IX of the Education Amendments of 1972, as amended, which prohibits 
discrimination on the basis of sex in education programs. 

d. CONTRACTOR also assures that it will comply with 29 CFR part 38 and all other 
regulations implementing the laws listed above. The CONTRACTOR understands that 
the United States has the right to seek judicial enforcement of this assurance. 

i.

Opportunity is the Law poster. If individual client files are maintained 
CO
the client and maintain a copy in the client file. 

ii. The CONTRACTOR shall comply with WIOA guidance regarding services and 
access for persons with limited English proficiency, to the extent they apply 
to the subject matter of this agreement.  Specific guidance is provided at 
Part IV, Department of Labor Federal Register/Volume 68, No. 103, issued 
Thursday, May 29, 2003, and Department of Health and Human Services 
Federal Register/Volume 65, No. 169, August 30, 2000 and Department of 
Health and Human Services Federal Register Volume 68, Number 153, 
August 8, 2003. 

 
9. NOTIFICATION OF THE INTERNAL REVENUE SERVICE: 

Internal Revenue Service of any known violations of IRS regulations. 
 

10. ACCOUNTS AND PAYMENTS AT TERMINATION: Upon termination of this Contract, all 
accounts and payments will be processed according to the financial arrangements set forth 
herein for approved services rendered to date of termination. In no event shall DWS be 
liable to CONTRACTOR for compensation for any good or service neither requested nor 

relieve the CONTRACTOR of any liability to DWS for any damages or claims arising under 
this Contract. 

 
11. LAWS AND REGULATIONS: The Grantee shall ensure that all supplies, services, 

equipment, and construction furnished under this Agreement complies with all applicable 
Federal, State, and local laws and regulations, including obtaining applicable permits, 
licensure and certification requirements.  Grantees receiving federal pass-through funding 
shall comply with applicable 2 CFR 200 (Uniform Administrative Requirements and Cost 
Principles). 
 

12. WARRANTY: Grantee warrants, represents, and conveys full ownership and clear title to 
the goods provided under this Agreement. Grantee warrants that: (a) all services and 
goods shall be provided in conformity with the requirements of this Agreement by qualified 
personnel in accordance with generally recognized standards; (b) all goods furnished 
pursuant to this Agreement shall be new and free from defects; (c) goods and services 
perform according to all claims that Grantee made in its Proposal; (d) goods and services 
are suitable for the ordinary purposes for which such goods and services are used; (e) 

Proposal; (f) goods are properly designed and manufactured; and (g) goods create no 
harm to persons or property. Grantee warrants and assumes responsibility for all goods 
that it sells to the State under this Agreement for a period of one year, unless a longer 
period is specified elsewhere in this Agreement.  Grantee acknowledges that all warranties 
granted to the buyer by the Uniform Commercial Code of the State apply to this 
Agreement.  Product liability disclaimers and warranty disclaimers are not applicable to 
this Agreement and are deemed void.  Remedies available to the State include but are not 
limited to: Grantee will repair or replace goods and services at no charge to the State 
within ten days of written notification. If the repaired or replaced goods and services are 
inadequate or fail their essential purpose, Grantee will refund the full amount of any 
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payments that have been made. Nothing in this warranty will be construed to limit any 
rights or remedies the State may otherwise have. 
 

13. TIME OF THE ESSENCE: Services shall be completed by the deadlines stated in this 
Agreement. For all Services, time is of the essence. Grantee is liable for all damages to 
DWS, t
failure to timely perform the Services. 

 
14. BILLINGS AND PAYMENTS: Payments to CONTRACTOR will be made upon receipt of 

itemized billing for authorized service(s) supported by appropriate documentation. Billings 
and claims for services must be received within thirty (30) days after the last date of 
service for the period billed including the final billing, which must be submitted within 
thirty (30) days after contract termination or they may be delayed or denied. Billing for 

fiscal year end. Billings submitted after this date may be denied. 
DWS will not allow claims for goods or services furnished by CONTRACTOR which are not 
specifically authorized by this contract. DWS has the right to adjust or return any invoice 
reflecting incorrect pricing. 
 

15. PAYMENT RATES (Does not apply to contracts with DWS set rates or fee-for-
performance rates): Initial payment rates for negotiated contracts may be calculated 
based on actual expenditures for prior period, available budget and changes in the type or 
quality of service. The rates may be adjusted up or down during the Contract term in 
accordance with prior paid actual costs or a review of current costs verified by audit or 
fiscal review. Such a rate adjustment may be retroactive to the beginning of the Contract. 
Rates for contracts awarded as a result of the competitive bidding process will not be 
changed during the Contract term unless rate change is specifically stated in the 
contractual terms. 
 

16. PAYMENT WITHHOLDING: CONTRACTOR agrees that the reporting and record keeping 
requirements specified in this Contract are a material element of performance and that if, 

are not conducted in a timely and satisfactory manner, DWS may withhold part or all 
payments under this or any other Contract until such deficiencies have been remedied. In 
the event of the payment(s) being withheld, DWS agrees to notify CONTRACTOR of the 
deficiencies that must be corrected in order to bring about the release of withheld 
payment. 

 
17. OVERPAYMENT/AUDIT EXCEPTIONS/DISALLOWANCES: CONTRACTOR agrees that if 

during or subsequent to the CONTRACTOR'S CPA audit or DWS determines that payments 
were incorrectly reported or paid, DWS may amend the Contract and adjust the payments. 
To be eligible for reimbursement, CONTRACTOR expenditures must be adequately 
documented. Upon written request, CONTRACTOR will immediately refund to DWS any 
overpayments, as determined by audit or DWS. CONTRACTOR further agrees that DWS 
shall have the right to withhold any or all subsequent payments under this or other 
contracts with CONTRACTOR until recoupment of overpayment is made. 

 
18. PRICE REDUCTION FOR INCORRECT PRICING DATA: If any price, including profit or 

fee, negotiated in connection with this Contract, or any cost reimbursable under this 
Contract was increased by any significant sum because CONTRACTOR furnished cost or 
pricing data (e.g., salary schedules, reports of prior period costs) which was not accurate, 
complete and current, the price or cost shall be reduced accordingly. The Contract may be 
modified in writing as necessary to reflect such reduction, and amounts overpaid shall be 
subjected to overpayment assessments. Any action DWS may take in reference to such 
price reduction 
this Contract. 
 

19. FINANCIAL/COST ACCOUNTING SYSTEM: CONTRACTOR agrees to maintain a financial 
and cost accounting system in accordance with accounting principles generally accepted in 
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the United States of America. An entity's accounting basis determines when transactions 
and economic events are reflected in its financial statements. An entity may record its 
accounting transactions and events on a cash basis, accrual basis, or modified accrual 
basis; however the cash method of accounting is not appropriate for governmental 
entities. CONTRACTOR further agrees that all program expenditures and revenues shall be 
supported by reasonable documentation (e.g., vouchers, invoices, receipts), which shall be 
stored and filed in a systematic and consistent manner. CONTRACTOR further agrees to 
retain and make available to independent auditors, State and Federal auditors, and 
program and contract reviewers all accounting records and supporting documentation for a 
minimum of six (6) years after the final payment, or until all audits initiated within the six 
(6) years have been completed, whichever is later. CONTRACTOR further agrees that, to 
the extent it is unable to reasonably document the disposition of monies paid under this 
Contract, it is subject to an assessment for over-payment.  
 

20. DWS COST PRINCIPLES FOR COST REIMBURSEMENT CONTRACTS: 
a. Federal cost principles determine allowable costs in DWS Contracts. CONTRACTOR 

may locate the Federal Cost Principles applicable to its organization by searching the 
appropriate federal government websites.  

b. Compliance with Federal Cost Principles: For CONTRACTOR'S convenience, DWS 

principles. However, the information in this table is not exhaustive, and CONTRACTOR 
understands that it is obligated to seek independent legal and/or accounting advice. 

 

Table 1: Cost Principles 

Subrecipient Federal Cost Principles 
State/Local/Indian Tribal Governments 

2 CFR 200 Subpart E College or University 
Non-Profit Organization 

For-Profit Entity 48 CFR Part 31.2 

c. Compensation for Personal Services - Additional Cost Principles: 
In addition to the cost principles in the federal circulars concerning compensation for 
personal services, the following cost principles also apply: 

iii. The portion of time a person devotes to a program should be disclosed in 
the budget as a percent of 40 hours per week. 

iv. Employees who are compensated from one or more contracts or from 
programmatic functions must maintain time reports, which reflect the 
distribution of their activities. 

v. If total work time exceeds 40 hours and CONTRACTOR wants 
reimbursement for the time devoted to DWS programs over 40 hours, the 
following two conditions must be met: 1) A perpetual time record must be 

Finance- Contracting Division. 

vi. Compensation for Personal Expenses: DWS will not reimburse 
CONTRACTOR for personal expenses. For example spouse travel when the 
travel costs of the spouse are unrelated to the business activity, 
telecommunications and cell phones for personal use, undocumented car 
allowances, payments for both actual costs of meals and payments for per 
diem on the same day, and business lunches (not connected with training). 

d. Third-Party Reimbursement and Program Income: CONTRACTOR is required to 
pursue reimbursement from all other sources of funding available for services 
performed under this Contract. Other sources of funding include, but are not limited 
to, third party reimbursements and program income. In no instance shall any 
combination of other sources of funding and billings to DWS be greater than 
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financial records. Collections over and above audited costs shall be refunded to DWS. 
 
21. ADMINISTRATIVE EXPENDITURES: DWS will reimburse administrative expenses as 

allowed by the budget terms of this agreement. CONTRACTOR with a federally approved 
Negotiated Indirect Cost Rate Agreement (NICRA) must provide DWS with a copy of their 
approval letter from the federal cognizant agency along with information on the base(s) 
used to distribute indirect costs.  
 

22. CHANGES IN BUDGET (cost reimbursement contracts only): The budget attached 
hereto shall be the basis for payment. CONTRACTOR may not make any adjustment in 

Indirect 
Expenses Direct Administrative Expenses
II, without prior written approval by DWS. Expenditures in excess of those budgeted in 
either Category I or II may be considered questioned costs. Resolution of such questioned 
costs will normally result in a request that such excesses be refunded to DWS. 
CONTRACTOR may, however, shift between either Category I or II to Category III with 
prior approval from DWS. Expenditures in excess of those budgeted in Category III will not 
normally result in questioned costs unless restrictions have been placed on subcategories 
within this major category. When the grant restricts expenditures within defined 
subcategories, any unapproved excess will be considered a questioned cost.  

 
23. WORKFORCE SERVICES JOB LISTING:  CONTRACTOR must post employment 

opportunities with DWS for the duration of the Contract. 
 
24. GRIEVANCE PROCEDURE: CONTRACTOR agrees to establish a system whereby 

recipients of services provided under this Contract may present grievances about the 
operation of the program as it pertains to and affects said recipient. CONTRACTOR will 
advise recipients of their right to present grievances concerning denial or exclusion from 
the program, or operation of the program, and of their right to a review of the grievance 
by DWS. CONTRACTOR will advise applicants in writing of rights and procedures to present 
grievances. In the event of a grievance, CONTRACTOR will notify DWS contract owner of 
the grievance and its disposition of the matter. 
 

25. FINANCIAL REPORTING AND AUDIT REQUIREMENTS:  CONTRACTOR shall comply 
with all applicable federal and state laws and regulations regarding financial reporting and 
auditing, including but not limited to 2 CFR 200, Subpart F; Utah Code: 51-2a-201.5, Utah 
Code: 53A-1a-507. Utah Admin. Code Rule R123-5, the State of Utah Compliance Audit 
Guide (SCAG). Further information on financial reporting and audit requirements is 
available at auditor.utah.gov. 

 
26. PROTECTION AND USE OF CLIENT RECORDS: The use or disclosure by any party of 

any personally identifiable information concerning a recipient of services under this 

contract is prohibited except as 
required or allowed by law.   
CONTRACTOR shall be responsible for any breach of this duty of confidentiality, including 
any required remedies and/or notifications under applicable law. CONTRACTOR shall 
indemnify, hold harmless, and defend DWS and the State of Utah, including anyone for 
whom DWS or the State of Utah is liable, from claims related to a breach of this duty of 
confidentiality, including any notification requirements, by CONTRACTOR or anyone for 
whom the CONTRACTOR is liable. 
This duty of confidentiality shall be ongoing and survive the termination or expiration of 
this Contract. 
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Attachment C 
SCOPE OF WORK 

Purpose/Background
In October 2021, the Utah State Department of Health and Human Services (DHHS) received
COVID-19 funding from the Federal Epidemiology and Laboratory Capacity for Infectious
Diseases (ELC) Program. A portion of this funding has been passed to the Department of
Workforce Services, Office of Homeless Services (DWS-OHS) for the purpose of providing
funds to homeless providers for the following:

To detect and mitigate the spread of COVID-19 and other infectious diseases in
homeless service sites, and other congregate living facilities and encampments.

Homeless service sites include emergency night shelters, day shelters, meal
service sites, transitional housing, permanent supportive housing sites, and other
sites that provide services to people experiencing homelessness.
Encampments are defined as outdoor locations not intended for human habitation
where at least one person is residing and may also include locations where people
experiencing unsheltered homelessness gather during the day.
Congregate Living Facilities include group homes and or community-based
residential facilities that house people with disabilities or other needs.

The GRANTEE will provide and purchase disinfectant and sanitization supplies to
enhance the detection and mitigation of COVID-19 and other infectious diseases for
service providers within the San Juan Local Health Department.

Grantee Responsibilities
COMPLIANCE: GRANTEE must perform all tasks as approved by the Utah
Homelessness Council (UHC), DHHS, and DWS-OHS. Any deviations from the original
project intent or funding approval must be approved in writing by DWS-OHS and DHHS.
DWS-OHS reserves the right to deny any change requests. If applicable, DWS-OHS and
DHHS must approve any Subgrantees through the application process. GRANTEE is
responsible for Subgrantees’ compliance with the Terms and Conditions of this contract
and will provide DWS-OHS with a copy of any agreements with Subgrantees.

ONGOING TRAINING: GRANTEE shall follow the following training guidance:
If providing Emergency Services (ES), Utah Homeless Management Information
System (UHMIS) users must complete all training required by the UHMIS Policies
and Procedures and other training deemed necessary by DWS-OHS staff.
Full and part-time case managers and other staff who are in a case management
role, regardless of the title must have or be working towards Case Manager
Certification administered by the DHHS unless determined exempt by DHHS.
Guidelines for certification and standards are located at https://dsamh.utah.gov/case-
management.
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C. PROJECT PARTICIPATION: GRANTEE must participate in the following:
i) Activities aligning with and supporting the UHC Statewide Strategic Plan.  
ii) Continuum of Care (CoC) and Local Homeless Council (LHC) activities, policies, and 

procedures. 
iii) Annual Point-in-Time (PIT) Homeless Count.  
iv) Housing Inventory Count (HIC), as applicable. 
v) Infectious Disease coordination meetings (ICM). The COVID-19 mitigation 

coordinator will be meeting with each region, including providers and local and state 
health departments.   

vi) All data initiatives as requested by DWS-OHS, including all federally mandated 
reports, which may include but is not limited to data sharing agreements between 
service providers and public health agencies to allow for coordination of care. 
 

D. TECHNICAL ASSISTANCE: GRANTEE must participate in reasonable technical 
assistance activities provided by DWS-OHS staff or its designees. Failure to respond to 
email and other correspondence from DWS-OHS and its designees within 10 business 
days, without reasonable cause, will be referred for grant review. A grant review may 
result in probation or termination of the grant.  
 

E. ELIGIBILITY: GRANTEE must serve homeless persons who are within either homeless 
service sites, encampments, and or congregate living facilities. GRANTEE’S providing 
wrap-around services, including hotel/motel vouchers, must determine and verify a client 
is positive for an infectious disease within 30 days of receiving services. 
 

III. Project Type and Services 
A. Infectious Disease Mitigation (IDM) 

i) Services that help to reduce the risk of infections from infectious diseases within 
homeless service sites, encampments, and other congregate settings. Services 
related to infection control practices for homeless services sites, cleaning and 
sanitization supplies, personal protective equipment (PPE), COVID-19 vaccinations 
within encampments, and other infection disease prevention measures in 
encampments. IDM projects include street outreach to encampments for the 
purposes of infectious disease prevention measures, sanitation, and hygiene 
services.  

 

IV. Outcomes/Deliverables
A. The GRANTEE will purchase and distribute hygiene supplies to St. Cristopher’s Mission, 

Gentle Iron Hawk, and SeekHaven within the grant period to target those who are in the 
San Juan Local health district and are homeless or at a homeless service site, 
encampment, or congregate living facility. 
i) The Grantee will create and maintain an agreement between the GRANTEE and St. 

Cristopher’s Mission, Gentle Iron Hawk, and SeekHaven. Grantee will coordinate 
supplies needs and supplies delivery to occur monthly. Grantee will track all supplies 
provided to the agencies listed above.  
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ii) All supplies purchased will be purchased with the intent to enhance the detection and 
mitigation of COVID-19 and other infectious diseases.  
 

B. The GRANTEE will prepare and distribute COVID-19 and other infectious disease 
education materials monthly to homeless service providers within the grant period to 
enhance detection and mitigation efforts.  
 

V. Reporting 
A. Participation in statewide data collection efforts by DWS-OHS is required. 

 
B. For all project types, monthly performance reports should be submitted by the 10th day 

of each month via Google forms. Performance data will be evaluated on the following 
schedule.  
i) Due the 10th day of each month (unless the 10th is on a weekend or a holiday then it 

is due the Friday prior) for the 1st-30th/31st of the previous month. 
 

C. The following data will be reported on with the goal of meeting the FY23/FY24 
Performance Expectations: 
i) Infectious Disease Mitigation (IDM) 

Measures FY23/FY24 Performance Expectation
Number of clients served  26 
Number of households served 13 
Number of Outbreaks 0 
Number of vaccinations 26 
Number of medical providers identified to 
respond to emergency needs   

10 

Number of staff trained on proper hand 
hygiene practices  

100%

Number of staff trained on sterilization or 
disinfection practices 

100%

Number of supplies and equipment for 
sterilization or disinfection within homeless 
service sites and encampments 

26 

Number of PPE supplies used and 
distributed to prevent infectious diseases 
within homeless service sites and 
encampments 

170 

 
D. Any medical infectious disease lab testing completed must be reported through Epitrax 

within 24 hours of test results being received. If a service provider has been contracted 
to provide end-to-end services such as reporting, the GRANTEE must ensure those 
results are being reported on a regular basis. 
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VI. Budget 
A. Invoicing for Reimbursement: 

i) Adhere to the approved budget set forth in Attachment D – Budget.
ii) Claims for reimbursement of expenditures will be submitted online at least quarterly 

through WebGrants 3. The URL for WebGrants 3 is: http://webgrants.utah.gov 
iii) Claims must be submitted on a cost reimbursement basis with attached supporting 

documentation. 
iv) Changes to the budget must be approved by DWS-OHS prior to the expenditure 

date, unless authorized by DWS-OHS.  
 

VII. Funding Source(s)
A. All items contained within this agreement must comply with the requirements of the 

funding source listed in the agreement, which includes:
i) 45 CFR 75 
ii) Other state funding sources as allocated through legislative initiatives or special 

Federal allocation to DWS-OHS. 
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DWS-ADM 515A
Rev. 0 /202 State of Utah

Department of Workforce Services

Attachment_____: FEDERAL SUBAWARD FUNDING AND

REPORTING REQUIREMENTS

SUBRECIPIENTS awarded $ ,000 or more in federal funds shall comply with The Federal Funding 
Accountability and Transparency Act (FFATA), P.L. 109-282 (and as amended by section 6202 (a) of 
P.L. 110-252).

NOTE: For State Government Entities and Component Units of the state, only the Federal Award 
Information and Subaward Information sections are required to be completed.

FEDERAL AWARD INFORMATION (Completed by DWS Fiscal Grant Manager)

CFDA# and Name:

Federal Award Identification Number (FAIN):

Federal Awarding Agency:

Federal Award Issue Date: Is Federal Award for R&D? YES NO

SUBAWARD INFORMATION (Completed by DWS Contract Owner/Contract Analyst/Fiscal Grant 
Manager)

Agreement number:

Project name and description:

Start date of award: End date of award:

Amount of federal funds obligated by this action:

Total amount of federal funds obligated:

Total amount of the federal award committed:

Subrecipient has a: Federal NICRA: Yes  No -OR- de Minimis: Yes  No

Indirect Cost Rate:

Indirect Cost Rate Base:

SUBRECIPIENT INFORMATION 

Zip+4:

number:

Name of Subrecipient: 

Business Address: 

City: State:

Subrecipient principal place of performance (if different from above)

Address:

City: State: Zip+4:

Equal Opportunity Employer/Program
Auxiliary aids and services are available upon request to individuals with disabilities by calling 801-526-9240. Individuals

who are deaf, hard of hearing, or have speech impairments may call Relay Utah by dialing 711. Spanish Relay Utah: 1-888-346-3162.
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93.323 - Epidemiology and Laboratory Capacity for Infectious Diseases (ELC)

NU50CK000536

Centers for Disease Control and Prevention

10/21/2021

23-DWS-0391

10/01/2022 06/30/2024

20,186.00

20,186.00

20,186.00

N/A

WCVABP2FEVA2

San Juan County

P.O. Box 9

Monticello UT 84535

FY23-SJC-HIDRAF: This award is for the project located in San Juan County with all requirements for
Infectious Disease Mitigation project types as outlined in the application for funding.

N/A
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ATTACHMENT
CODE OF CONDUCT

**Each Contractor/Grantee employee or volunteer and each Sub-Contractor/Grantee
employee or volunteer who has interaction with clients must sign this Code of Conduct (Code) at
the beginning of the grant or upon hire.  A signed copy of this Code must be in
employee’s/volunteer’s file subject to inspection and review by Department.** 

The purpose of this Code is to protect vulnerable clients from abuse, neglect, maltreatment and
exploitation.  The Code  clarifies the expectation of conduct for providers of contracted, licensed 
and certified programs and their employees, which includes administrative staff, non direct care 
staff, direct care staff, support services staff and any others when interacting with clients.

Persons protected by this Code include any person under the age of 18 years and any person 18 
years of age or older who is impaired because of: mental illness; mental deficiency; physical 
illness or disability; use of drugs; intoxication; or other cause, to the extent that unable
to care for his own personal safety, health or medical care, and is a participant in, or a recipient
of a program or service contracted with, or licensed or certified by the Department of Workforce 
Services.

All references to "Contractor" herein shall include the Contractor, its employees, officers, agents, 
representative or those authorized by the Contractor to perform services under this Agreement. 

The Contractor agrees that it shall adhere to this Code  when providing services and shall require 
all others authorized through or engaged by the Contractor to perform services to follow the same 
Code.   

Contractor understands and acknowledges that failure to comply with this Code may result in
corrective action, probation, suspension, or termination of contract, license or certification.

Nothing in this Code shall be interpreted to mean that clients should not be held accountable for
misbehavior or inappropriate behavior on their part, or that providers are restricted from 
instituting suitable consequences for such behavior.  

Contractor and its authorized agents shall not abuse, sexually abuse or sexually exploit, neglect, 
exploit or maltreat or cause physical injury to any client.   All injury to clients (explained or
unexplained) shall be documented in writing and immediately reported to supervisory personnel. 

Contractor shall not, by acting; failing to act; encouragement to engage in; or failure to deter
from; cause any client to be subject to abuse, sexual abuse or sexual exploitation, neglect, 
exploitation, or maltreatment. Contractor shall not engage any client as an observer or participant 
in sexual acts. Contractor shall not make clearly improper use of a client or their resources for
profit or advantage.  

Abuse includes, but is not limited to:
1. Harm or threatened harm, meaning damage or threatened damage to the physical or

emotional health and welfare of a person.
2. Unlawful confinement.
3. Deprivation of life-sustaining treatment.
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4. Physical injury including, but not limited to, any contusion of the skin, laceration,
malnutrition, burn, bone fracture , subdural hematoma, injury to any internal organ, any
injury causing bleeding, or any physical condition which imperils a person’s health or
welfare.

5. Any type of physical hitting or corporal punishment inflicted in any manner upon the
body.

Sexual abuse and sexual exploitation includes, but is not limited to: 
1. Engaging in sexual intercourse with any client.
2. Touching the anus or any part of the genitals or otherwise taking indecent liberties with a

client, or causing an individual to take indecent liberties with a client, with the intent to
arouse or gratify the sexual desire of any person.

3. Employing, using, persuading, inducing, enticing, or coercing a client to pose in the nude.
4. Employing, using, persuading, inducing, enticing or coercing a client to engage in any

sexual or simulated sexual conduct for the purpose of photographing, filming, recording,
or displaying in any way the sexual or simulated sexual conduct.  This includes
displaying, distributing, possessing for the purpose of distribution, or selling material
depicting nudity, or engaging in sexual or simulated sexual conduct with a client.

5. Committing or attempting to commit acts of sodomy or molestation with a client.
6. This definition is not to include therapeutic processes used in the treatment of sexual

deviancy or dysfunction which have been outlined in the clients treatment plan and is in
accordance with written agency policy.

Neglect includes but is not limited to: 
Denial of sufficient nutrition.
Denial of sufficient sleep.
Denial of sufficient clothing,or bedding.
Failure to provide adequate supervision, including impairment of employee resulting in
inadequate supervision. Impairment of an employee includes but is not limited to use of
alcohol and drugs, illness, sleeping.
Failure to arrange for medical care  medical treatment as prescribed or instructed by a
physician when not contraindicated by agency after consultation with agency physician.
Denial of sufficient shelter, except in accordance with the written agency policy.

Exploitation  includes, but is not limited to: 
1. Utilizing the labor of a client without giving just or equivalent return except as part of a

written agency policy which is in accordance with reasonable therapeutic interventions
and goals.

2. Using property belonging to clients.
3. Acceptance of gifts as a condition of receipt of program services.

Maltreatment include, but is not limited to: 
1. Physical exercises, such as running laps or performing pushups, except in accordance

with an individual's service plan and written agency policy.
2. Chemical, mechanical or physical restraints except when authorized by individual's

service plan and administered by appropriate personnel or when threat of injury to the
client or other person exists.

3. Assignment of unduly physically strenuous or harsh work.
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4. Requiring or forcing the individual to take an uncomfortable position, such as squatting
or bending, or requiring or forcing the individual to repeat physical movements when
used solely as a means of punishment.

5. Group punishments for misbehavior of individuals except in accordance with the written
agency policy.

6. Verbal abuse by agency personnel. Engaging in language whose intent or result is
demeaning to the client except in accordance with written agency policy which is in
accordance with reasonable therapeutic interventions and goals.

7. Denial of any essential program service solely for disciplinary purposes except in
accordance with written agency policy.

8. Denial of visiting or communication privileges with family or significant others solely for
disciplinary purposes except in accordance with written agency policy.

9. Requiring the individual to remain silent for long periods of time solely for the purpose of
punishment.

10. Extensive withholding of emotional response or stimulation.
11. Exclusion of a client from entry to the residence except in accordance with the written

agency policy.

Contractor shall document and report to DWS abuse, sexual abuse and sexual exploitation, 
neglect, maltreatment and exploitation as outlined in this Code and cooperate fully in any 
resulting investigation. Reports may be made by contacting the local Regional Office within 24 
hours on the first available work day.  All injury to clients (explained or unexplained) shall be 
documented  in writing and immediately reported to the Department of Workforce Services.  

______________________________________________
Employee/Volunteer Signature Date

______________________________________________
Print Employee/Volunteer Name

[Rev.01/15] 
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ATTACHMENT

NON-DISCLOSURE AGREEMENT

Each Contractor/Grantee employee or volunteer and each Sub-Contractor/Grantee employee 
or volunteer who has access to Customer personal information must sign this Non-Disclosure 
Agreement at the beginning of the grant or upon hire. A signed copy of this Agreement must be
in each employee’s/volunteer’s file subject to inspection and review by the Department of
Workforce Services (DWS).

The Contractor/Grantee and its employees and volunteers will comply with the following
measures to protect the privacy of the information released under this agreement against
unauthorized access or disclosure. 

1. The information shall be used only to the extent necessary to assist in the
purposes identified within this Agreement and shall not be re-disclosed for any
purposes not specifically authorized in this contract.

2. The information shall be stored in a place physically secure from access by
unauthorized persons.

3. Information in electronic format shall be stored and processed in such a way that
unauthorized persons cannot retrieve the information by computer, remote
terminal or any other means.

4. Precautions shall be taken to ensure that only authorized personnel are given
access to on-line files.

5. The Contractor/Grantee has provided me instruction regarding the private nature
of the information and I understand I am subject to State and Federal law
penalties for unauthorized disclosure of information.

____________________________________________________
Signature                                                                       Date

____________________________________________________
Print Name

Page 1 of 1
Rev. 05/2016 ABM
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ATTACHMENT 

CRIMINAL BACKGROUND CHECK REQUIREMENT 
FOR  

GRANTEES & CONTRACTORS PROVIDING SERVICES TO 

DWS CUSTOMERS, MINORS, OR VULNERABLE ADULTS 

A. This policy does not apply to Contractors, Sub-Contractors, Grantees or Sub-Grantees (collectively
referred to herein as “Contractor”) who are required by law or by another governmental entity to
obtain background checks (e.g. Child Care Licensing, State Universities) for employees or
volunteers. In such cases, Contractor shall provide DWS with the following:

1. The background check policy, which must include:

a) type of required background check,

b) who is required to be checked,

c) frequency, and

d) criteria used to determine pass or fail background check.

2. Proof of compliance with such law(s), regulation(s) or requirements.

3. Immediate notification if an employee's or volunteer’s record shows criminal history.

B. Contractor must obtain an annual background check for one or both of the following:

1. Any employee or volunteer who has access to DWS customer confidential information must
obtain a Utah Bureau of Criminal Identification (BCI) check.

2. Any employee or volunteer who provides direct services to or, as a part of his or her duties for
Contractor, has direct access to a minor or vulnerable adult must obtain a fingerprint-based
national criminal history record check from the FBI.

a) For a Contractor using Next Generation FBI fingerprint check or rap-back, a background
check is only required once for an employee or volunteer, for as long as Contractor is
receiving notification.

C. Contractor must obtain background checks according to Contractor’s qualifications per Utah
statute.

1. Contractor must be or become certified as a Qualified Entity by the Utah Bureau of
Criminal Identification if the Contractor meets the requirements to request Utah
criminal history information under Title 53, Public Safety Code, Chapter 10, Criminal
Investigations and Technical Services Act, and the National Child Protection Act (Public
Law 105-251, 42 USC 5119a) (working with children or vulnerable adults or fiduciary
funds, national security, or under other statutory authority).

2. If Contractor does not meet the statutory requirements referenced in section C. 1., then
Contractor shall require an employee or volunteer covered by Paragraph B. to contact the BCI
and follow the BCI procedures to obtain his or her own Utah and national fingerprint-based
national criminal history record checks.

a) BCI information can be found at https://bci.utah.gov/criminal-records/criminal-records-
forms/.

b) FBI information can be found at www.fbi.gov under the services section.
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D. Contractor must immediately notify DWS if an employee's or volunteer’s record shows criminal 
history. 

E. DWS may restrict or prohibit an individual from accessing confidential information, providing direct 
customer service, or having direct access to a minor or vulnerable adult until a valid criminal 
background check is completed, or in the event the background check indicates: 

1. Convictions or a plea in abeyance involving such offenses as theft, illegal drug use or 
trafficking, fraud, sexual offenses, lewdness, domestic violence, assault, battery, identity theft, 
any felony, any class A misdemeanor, or any other conduct or action that may, in the 
judgment of DWS, create a risk of harm to a DWS customer, minor, or vulnerable adult or 
suggests the individual is at risk for compromising confidential information. 

F. It is Contractor's responsibility to prevent an individual from accessing confidential information, 
providing direct services, or having direct access to minors or vulnerable adults by an employee or 
volunteer that DWS has determined should not have access under Paragraph E, or to an individual 
whose criminal history record shows a conviction for any of the following offenses, unless 
expressly authorized by DWS:  

1. Any matters involving a sexual offense. 

2. Any matters involving a felony or class “A” misdemeanor drug offense. 

3. Any matters involving a “crime against the person” under Title 76, Utah Criminal Code, 
Chapter 5, Offenses Against the Person. 
 

4. Any matters involving a financial crime, including but not limited to identity theft, fraud, 
larceny, theft, and embezzlement.  
 

G. For each individual subject to this policy, Contractor shall keep the annual and verifiable 
background check on file. Verification that a background check has been performed must be made 
available to DWS upon request. 
 

H. Contractor shall be responsible for all fees associated with the background check unless otherwise 
assigned to the employee or volunteer by Contractor, or otherwise provided for by DWS herein.     

I. DWS may terminate this Agreement in the event Contractor fails to complete and maintain a 
record of background checks for employees or volunteers in a manner consistent with this policy. 

J. A guest is not required to complete a background check.  Contractor shall not provide guests 
access to confidential information. 

K. Definitions 

1. “Confidential information” includes but is not limited to: personal identifying information, 
medical records, clinical records, counseling records, financial records, and case information. 

2. “Direct service” means providing services to minor or vulnerable adult when the services are 
rendered in the physical presence of the minor or vulnerable adult. Services include, but are 
not limited to: providing individual services such as counseling, mentoring, job coaching, 
training, job search activities, testing or providing mental health and medical services to DWS 
customers.  See Title 62A, Utah Human Services Code, Chapter 5, Services for People with 
Disabilities. 

3. "Direct access" means an employee or volunteer has, or likely will have, contact with or access 
to a minor or vulnerable adult that provides the individual with an opportunity for personal 
communication or touch. See Title 62A, Utah Human Services Code, Chapter 2, Licensure of 
Programs and Facilities. 

4. “DWS Customer” is a person served with funding provided by DWS.  
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5. “Guest” is a person who is in the program temporarily and will not be allowed unsupervised, 
direct access to a vulnerable adult or minor. 

6. “Minor” means any person under the age of 18. 

7. “Vulnerable adult” means an elder adult, or an adult 18 years of age or older who has a 
mental or physical impairment including mental illness, mental deficiency, physical illness or 
disability, chronic use of drugs, chronic intoxication, short-term memory loss, or other cause 
which substantially affects that person's ability to:

a) provide personal protection; 

b) provide necessities such as food, shelter, clothing, or medical or other health care; 

c) obtain services necessary for health, safety, or welfare;

d) carry out the activities of daily living; 

e) manage the adult's own resources; or

f) comprehend the nature and consequences of remaining in a situation of abuse, neglect, or 
exploitation.  See Title 76, Utah Criminal Code, Chapter 5, Offenses Against the Person. 
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