
STATE OF UTAH CONTRACT # 

1. CONTRACTING PARTIES:  This contract is between the following agency of the State of Utah: 
Department of Cultural and Community Engagement, Agency Code: 710, State Library Division, 
referred to as STATE, and San Juan County Library System, referred to as GRANTEE.

San Juan County Library System
25 W 300 S
Blanding
UT, 84511-3829

DUNS # (required): 070018296
Contact Person: Nicole Perkins
PhoneNumber:(435) 678-2335
Email: nperkins@sanjuancounty.org
VendorID#:06866HK Commodity Code # 99999

2. GENERAL PURPOSE OF CONTRACT:  To fund LSTA Borrower Support Grant and provide support for 
Utah public libraries with a service population of under 22,000 who wish to expand their interlibrary loan 
services, in accordance with the provisions of Utah Code Annotated, 1953, as amended, Section 9-7-201 
(3), Section 9-7-205 (1) (f) and 9-7-205 (2). Project will be completed by GRANTEE as outlined in Grant 
Application and in accordance with Scope of Work as outlined.

3. PROCUREMENT: This contract is entered into as the result of the procurement process on RX# N/A, FY 
N/A, Bid #N/A, a pre-approved sole source authorization (from the Division of Purchasing) SS# N/A, or 
other method: USL Library Borrower Support Project.

4. CONTRACT PERIOD:  Effective Date: 07/01/2021 Termination Date: 06/30/2022, unless terminated early 
or extended in accordance with the terms and conditions of this contract. Renewal options (if any): N/A. 
This Agreement must be returned to USL with all required GRANTEE initials and/or signatures by 
07/01/2021.

5. CONTRACT COSTS: GRANTEE will be paid a maximum of $ 2495   for eligible interlibrary loan costs 
authorized by this contract. An “interlibrary loan request” is defined as a request made outside of an 
established consortium or county system through the OCLC WorldShare platform, in addition to 
requests for Book Buzz sets made directly to the State Library. This amount is calculated based on 
number of ILL requests requested during the six-month pilot project.

6. ATTACHMENTS INCLUDED AS PART OF THIS CONTRACT:
Attachment A – Standard Terms & Conditions for Grants
Attachment B – Scope of Work and Special Provisions
Attachment C – Federal Assurances and Certifications

Other Attachments: The following attachments are required for this Contract to comply with the 
aforementioned LSTA guidelines and are required for submission during project period as outlined.  
These documents are included in the total documentation for Contract, though received at different 
times during the effective dates of Contract.

 Final Report 

Any conflicts between Attachment A and the other attachments will be resolved in favor of 
Attachment A.

7. Each person signing this Agreement represents and warrants that he/she is duly authorized and has legal 
capacity to execute and deliver this Agreement and bind the parties hereto. Each signatory represents 
and warrants to the other that the execution and delivery of the Agreement and the performance of each 
party’s obligations hereunder have been duly authorized and that the Agreement is a valid and legal 

LEGAL STATUS OF 
GRANTEE
(  ) Sole Proprietor
(  ) Non-Profit Corporation
(  ) For-Profit Corporation
(X) Government Agency
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agreement binding on the parties and enforceable in accordance with its terms. 

The parties sign and cause this contract to be executed. This contract is not fully executed until both parties have 
signed this contract.

GRANTEE STATE

                                                                    
Director, Manager or Authorized Signatory Director, State Library Division

                                                                    N/A Grant
Financial Officer Director, Division of Purchasing

                                                                    _________________________________                
Date Director, Division of Finance

Agency Contact for questions during the contract process.

Marie Erickson 801-715-6756    801-715-6767 merickson@utah.gov
Agency Contact Phone Number Fax Number                              Email
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ATTACHMENT A
STATE OF UTAH STANDARD TERMS AND CONDITIONS FOR GRANTS

1. DEFINITIONS: The following terms shall have the meanings set forth below:
a. “Contract” means these terms and conditions, the Contract Signature Page(s), and all 
other attachments and documents incorporated by reference.
b. “Contract Signature Page(s)” means the cover page(s) that the State and Grantee 
sign.
c.  “Grantee” means the individual or entity which is the recipient of grant money from the 
State. The term “Grantee” includes Grantee’s agents, officers, employees, and partners. 
d. “Non-Public Information” means information that is deemed private, protected, 
controlled, or exempt from disclosure under the Government Records Access and Management 
Act (GRAMA)or as non-public under other applicable state and federal laws. Non-public 
information includes those records the State determines are protected after having properly 
received a written claim of business confidentiality as described in Utah Code § 63G-2-309. The 
State reserves the right to identify additional of information that must be kept non-public under 
federal and state laws.
e. “State” means the State of Utah Department, Division, Office, Bureau, Agency, or other 
state entity identified on the Contract Signature Page(s).
f. "Grant Money" means money derived from state fees or tax revenues that is owned, 
held, or administered by the State. 
g. “SubGrantees” means persons or entities under the direct or indirect control or 
responsibility of the Grantee, including, but not limited to, Grantee’s agents, consultants, 
employees, authorized resellers, or anyone else for whom the Grantee may be liable at any tier, 
including a person or entity  providing or performing this Contract, including the Grantee’s 
manufacturers, distributors, and suppliers.

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and 
regulations of the State of Utah.  Any action or proceeding arising from this Contract shall be 
brought in a court of competent jurisdiction in the State of Utah. Venue shall be in Salt Lake City, 
in the Third Judicial District Court for Salt Lake County.

3. LAWS AND REGULATIONS: At all times during this Contract,  Grantee and all acts performed 
under this Contract will comply with all applicable federal and state constitutions, laws, rules, 
codes, orders, and regulations, including applicable licensure and certification requirements.

4. REQUIRED ACCOUNTING: Grantee agrees that it shall provide to State the following accounting 
for all Grant Money received by the Grantee, at least annually, and no later than 60 days after all 
of the Grant Money is spent:
a. a written description and an itemized report detailing the expenditure of the Grant Money 
or the intended expenditure of any Grant Money that has not been spent; and
b. a final written itemized report when all the Grant Money is spent.
c. NOTE: If the Grantee is a non-profit corporation, Grantee shall make annual 
disclosures pursuant to the requirements of Utah Code § 51-2a-201.5.

5. RECORDS ADMINISTRATION: Grantee shall maintain or supervise the maintenance of all 
records, receipts and any other documentation necessary to properly account for payments made 
by the State to Grantee under this Contract, Grantee’s performance of the Contract terms and 
milestones, and outcomes reported to the State by the Grantee. These records shall be retained 
by Grantee for at least six (6) years after final payment, or until all audits initiated within the six (6) 
years have been completed, whichever is later. Grantee agrees to allow, at no additional cost, 
State of Utah and federal auditors, State Entity staff, and/or a party hired by the State access to 
all records necessary to account for all Grant Money received by Grantee as a result of this 
contract and to verify that the Grantee’s use of the Grant Money is appropriate and has been 
properly reported.
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6. CONFLICT OF INTEREST: Grantee represents that none of its officers or employees are officers 
or employees of the State of Utah, unless disclosure has been made to the State.

7. INDEPENDENT GRANTEE: Grantee and SubGrantees, in the performance of this Contract, shall 
act in an independent capacity and not as officers or employees or agents of the State.

8. INDEMNITY: Grantee shall be fully liable for the actions of its agents, employees, officers, 
partners, and SubGrantees, and shall fully indemnify, defend, and save harmless the State from 
all claims, losses, suits, actions, damages, and costs of every name and description arising out of 
Grantee’s performance of this Contract caused by any intentional act or negligence of Grantee, 
its agents, employees, officers, partners, or SubGrantees, without limitation; provided, however, 
that the Grantee shall not indemnify for that portion of any claim, loss, or damage arising 
hereunder due to the sole fault of the State. The parties agree that if there are any limitations of 
the Grantee’s liability, including a limitation of liability clause for anyone for whom the Grantee is 
responsible, such limitations of liability will not apply to injuries to persons, including death, or to 
damages to property.

9. EMPLOYMENT PRACTICES: Grantee agrees to abide by federal and state employment laws, 
including: (i)Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e) which prohibits 
discrimination against any employee or applicant for employment or any applicant or recipient of 
services, on the basis of race, religion, color, or national origin; (ii) Executive Order No. 11246, as 
amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which prohibits 
discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the 
Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities; 
and (v) Utah's Executive Order, dated December 13, 2006, which prohibits unlawful harassment 
in the work place. Grantee further agrees to abide by any other laws, regulations, or orders that 
prohibit the discrimination of any kind by any of Grantee’s employees.

10. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the 
parties, which amendment will be attached to this Contract. Automatic renewals will not apply to 
this Contract even if listed elsewhere in this Contract.

11. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon 
thirty (30) days written notice delivered to the Grantee, this Contract may be terminated in whole 
or in part at the sole discretion of the State, if the State  reasonably determines that: (i) a change 
in Federal or State legislation or applicable laws materially affects the ability of either party to 
perform under the terms of this Contract; or (ii) that a change in available funds affects the State’s 
ability to pay under this Contract.  A change of available funds as used in this paragraph, 
includes, but is not limited to, a change in Federal or State funding, whether as a result of a 
legislative act or by order of the President or the Governor.

12. WORKERS COMPENSATION INSURANCE: Grantee shall maintain during the term of this 
Contract, workers’ compensation insurance for all its employees as well as any SubGrantees. 
Worker’s compensation insurance shall cover full liability under the worker’s compensation laws 
of the jurisdiction in which the service is performed at the statutory limits required by said 
jurisdiction. Grantee acknowledges that within thirty (30) days of contract award, Grantee must 
submit proof of certificate of insurance that meets the above requirements.

13. PUBLIC INFORMATION: Grantee agrees that this Contract and invoices will be public 
documents, and may be available for distribution in accordance with the State of Utah’s 
Government Records Access and Management Act (GRAMA). Grantee gives the State express 
permission to make copies of this Contract, related documents, and invoices in accordance with 
GRAMA. Except for sections identified in writing by Grantee and expressly approved by the State 
of Utah Division of Purchasing and General Services, all of which must be in accordance with 
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GRAMA, Grantee also agrees that the Grantee’s Proposal to the Solicitation will be a public 
document, and copies may be given to the public as permitted under GRAMA. The State is not 
obligated to inform Grantee of any GRAMA requests for disclosure of this Contract, related 
documents, or invoices.
a. Grantee may designate certain business information as protected under GRAMA 
pursuant to Utah Code Section 63G-2-305 and 63G-2-309. It is Grantee’s sole responsibility to 
comply with the requirements of GRAMA as it relates to information regarding trade secrets and 
information that should be protected under business confidentiality.

14. PAYMENT: The acceptance by Grantee of final payment, without a written protest filed with the 
State within ten (10) business days of receipt of final payment, shall release the State from all 
claims and all liability to the Grantee. The State’s payment shall not be deemed an acceptance of 
the Services and is without prejudice to any and all claims that the State may have against 
Grantee.

15. RECAPTURE: State shall recapture and Grantee shall repay any Grant Money disbursed to 
Grantee that is not used by Grantee for the project identified or if the money is used for any illegal 
purpose.

16. REVIEWS: The State reserves the right to perform reviews, and/or comment upon the Grantee’s 
use of the funds set forth in this Contract. Such reviews do not waive the requirement of Grantee 
to meet all of the terms and conditions of this Contract.

17. ASSIGNMENT: Grantee may not assign, sell, transfer, subcontract or sublet rights, or delegate 
any right or obligation under this Contract, in whole or in part, without the prior written approval of 
the State.

18. NON-PUBLIC INFORMATION: If non-public Information is disclosed to Grantee, Grantee shall: 
(i) advise its agents, officers, employees, partners, and SubGrantees of the obligations set forth in 
this Contract; (ii) keep all Non-public Information strictly confidential; and (iii) not disclose any 
Non-public Information received by it to any third parties. Grantee will promptly notify the State of 
any potential or actual misuse or misappropriation of Non-public Information. 

Grantee shall be responsible for any breach of this duty of confidentiality, including any required 
remedies and/or notifications under applicable law. Grantee shall indemnify, hold harmless, and 
defend the State, including anyone for whom the State is liable, from claims related to a breach of 
this duty of confidentiality, including any notification requirements, by Grantee or anyone for 
whom the Grantee is liable. 

Upon termination or expiration of this Contract and upon request by the State, Grantee will return 
all copies of Non-public Information to the State or certify, in writing, that the Non-public 
Information has been destroyed. This duty of confidentiality shall be ongoing and survive the 
termination or expiration of this Contract.

19. PUBLICITY: Grantee shall submit to the State for written approval all advertising and publicity 
matters relating to this Contract. It is within the State’s sole discretion whether to provide 
approval, which must be done in writing.

20. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: If intellectual property is 
exchanged in return for the funding set forth in this contract, Grantee will indemnify and hold the 
State harmless from and against any and all damages, expenses (including reasonable attorneys' 
fees), claims, judgments, liabilities, and costs in any action or claim brought against the State for 
infringement of a third party’s copyright, trademark, trade secret, or other proprietary right. The 
parties agree that if there are any limitations of Grantee’s liability such limitations of liability will 
not apply to this section.
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21. OWNERSHIP IN INTELLECTUAL PROPERTY: The State and Grantee each recognizes that 
each has no right, title, interest, proprietary or otherwise in the intellectual property owned or 
licensed by the other, unless otherwise agreed upon by the parties in writing.

22. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any 
subsequent right, power, or privilege.

23. ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the 
prevailing party shall be entitled its costs and expenses, including reasonable attorney’s fees, 
incurred in connection with such action.

24. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to 
participate in the mediation of any dispute. The State, after consultation with the Grantee, may 
appoint an expert or panel of experts to assist in the resolution of a dispute. If the State appoints 
such an expert or panel, State and Grantee agree to cooperate in good faith in providing 
information and documents to the expert or panel in an effort to resolve the dispute.

25. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this 
Contract, the order of precedence shall be: (i) this Attachment A; (ii) Contract Signature Page(s); 
(iii) the State’s additional terms and conditions, if any; (iv) any other attachment listed on the 
Contract Signature Page(s); and (v) Grantee’s terms and conditions that are attached to this 
Contract, if any. Any provision attempting to limit the liability of Grantee or limits the rights of the 
State must be in writing and attached to this Contract or it is rendered null and void.

26. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or 
prejudice the State Entity’s right to enforce this Contract with respect to any default or defect in 
the Services that has not been cured.

27. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this 
Contract shall not affect the validity or enforceability of any other provision, term, or condition of 
this Contract, which shall remain in full force and effect.

28. ENTIRE AGREEMENT:  This Contract constitutes the entire agreement between the parties and 
supersedes any and all other prior and contemporaneous agreements and understandings 
between the parties, whether oral or written.

(Revision date: 30 March 2016)
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ATTACHMENT B
SCOPE OF WORK AND SPECIAL PROVISIONS

This Contract is entered into to provide for the cooperative development of local public library services in 
accordance with the provisions of Utah Code Ann. §§9-7-201(3), 9-7-205(1)(f) and 9-7-205(2) (LexisNexis 
2015).

THEREFORE, the parties agree as follows:

1. This Agreement must be returned to USL with all required GRANTEE initials and/or 
signatures by 07/01/2021.   Any exceptions must be arranged in writing via email to Marie 
Erickson, Library Resources Program Manager for USL at merickson@utah.gov.  

2. The effective dates of Contract shall be from 07/01/2021 through 06/30/2022, unless 
terminated sooner in accordance with the terms and conditions herein.  

3. The amount payable to GRANTEE by USL for the performance of activities outlined in this 
Agreement shall not exceed $2495. This amount is calculated based on number of ILL 
requests requested during the six-month pilot project.

4. This Agreement may be terminated with or without cause by either party with 60 days prior 
written notice.  Upon termination of this Agreement, all accounts and payments for services 
rendered prior to the termination date will be processed according to established financial 
procedures. Advanced funds that are not used upon termination must be returned to USL 
within 30 days of termination date.

5. Communication between Agreement agencies shall be directed to those individuals 
appointed by each agency.  Any information or other correspondence regarding this 
Agreement shall be forwarded through the designated contact person.  These individuals are 
as follows:

USL Contact: Marie Erickson, merickson@utah.gov, 801-715-6756

GRANTEE Contact: Nicole Perkins Email: nperkins@sanjuancounty.org Phone: (435) 678-
2335

6. The Catalog of Federal Domestic Assistance lists the LSTA grant program number as CFDA 
#45.310.

SCOPE OF WORK

1. Library Services and Technology Act (LSTA) funds will be used to finance approved projects. 
Approved projects will be required to follow State and Federal guidelines in regards to 
procurement, expenditure of funds, and reporting standards.

2. The Project Director must create a separate cost center for sub-award (LSTA) funds. LSTA funds 
may not be placed in an interest-bearing account.

3. The Project Director must set up an accounting system to track expenditures of LSTA, matching, 
and in-kind funds or services.

4. The GRANTEE must retain electronic copies of all invoices during the grant period. Copies must 
be complete and legible and be available for submission upon request.

5. The Project Director must read the Grant Administrative Guidelines within one (1) month of the 
start of the grant period. 

6. The Project Director must retain all documentation (either in paper or electronic? format) related 
to the grant project for three (3) years after the completion of the grant.

mailto:merickson@utah.gov
mailto:merickson@utah.gov
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7. If the Project Director or Financial Officer cannot fulfill their duties through the completion of the 
grant, the USL Contact must be informed within seven (7) working days.

8. Any funds not expended by 06/30/2022, as outlined in Grant Application and final Grant Funding, 
will be reimbursed to USL by 07/10/2022.

9. Final Report (including final budget information) is due to USL on or before 08/1/2022.
10. Funds may be requested for reimbursement by submitting a LSTA Request for Reimbursement of 

Expenditures form found at https://utahdcc.secure.force.com/usl/ with the associated 
documentation as needed throughout the Grant period.

SPECIAL PROVISIONS

USL agrees to the following:
1. USL will provide digital marketing materials to the GRANTEE for the purpose of promoting the 

service to their patrons.
2. USL will reimburse GRANTEE expenses as soon as possible after acceptable documentation is 

received.
3. USL will provide training to GRANTEE on ILL systems and other technical support.
4. Payments by USL under this Agreement are subject to the appropriation of such funds.

GRANTEE agrees to the following:
1. GRANTEE will review grant administrative guidelines and ensure adherence to said guidelines. 
2. GRANTEE will provide priority interlibrary loan service to its patrons at no charge.
3. GRANTEE will mark all returned ILL items as “Library Mail” to take advantage of reduced postage 

rates.
4. GRANTEE will promote the services to patrons via social media and all other advertising 

channels at their disposal. 
5. GRANTEE will submit requested report at the end of the grant period.
6. GRANTEE will submit requests for reimbursement for allowable expenses only. (See Allowable 

Expenses below.)
7. GRANTEE will ensure at least 24 loan requests are completed each year to receive these grant 

funds.  Libraries not getting at least 24 loans will not be reimbursed for their ILL expenses.
8. GRANTEE will ensure that The Institute for Museums and Library Services 2021 Grants to States 

Award Guidance is followed in relevant part regarding where Utah State Library and sub-recipient 
"You and your sub-recipients must acknowledge IMLS in all related publications and activities 
supported with your award money. …  A kit with suggestions and materials to help you and your 
sub-recipients publicize grant activities is available at 
https://www.imls.gov/grants/grantrecipients/grantee-communications-kit.” The IMLS website 
includes the IMLS logo available to download and use in published materials where appropriate.

9. GRANTEE will also ensure that The Utah State Library Division, Department of Cultural and 
Community Engagement, is acknowledged in all related publications and activities supported with 
LSTA grant funds. A combined acknowledgement statement may read: "This program was 
funded in part through a grant from Utah State Library Division, Department of Cultural and 
Community Engagement, and from the Institute of Museum and Library Services which 
administers the Library Services and Technology Act.” Please use this combined statement in 
your publications and activities.

OTHER INFORMATION:

The links for the Final Report will be emailed to project directors. Grant Administrative Guidelines can be 
found at https://docs.google.com/document/d/1imoSyIYtLDSBctiqmwCk514NEXixPNtjRPnFtkCCo7k/edit.

Allowable Expenses
 Postage to return requested materials.
 Boxes and mailing envelopes to return requested materials.

https://meet.google.com/linkredirect?authuser=0&dest=https%3A%2F%2Futahdcc.secure.force.com%2Fusl%2F
https://docs.google.com/document/d/1imoSyIYtLDSBctiqmwCk514NEXixPNtjRPnFtkCCo7k/edit
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 Mailing labels for materials requested
 Staff time to process these requests may also be an allowable expense if the requests are 

requiring time outside of normally scheduled staff hours. Please contact the Grants Coordinator, 
Rachel Cook (rcook@utah.gov) if you need to use these grant funds to cover staff time.
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ATTACHMENT C
FEDERAL ASSURANCES AND CERTIFICATIONS

These pages are required by the Institute of Museum and Library Services (IMLS), the federal agency 
that oversees LSTA and ARPA funding. By signing this contract, GRANTEE agrees to comply with the 
following.

Subgrantee and Subcontractors. These terms refer to the applicant library and any vendors the library 
might use to complete the proposed project. Certification responsibilities extend beyond the grantee (Utah 
State Library Division) to subgrantees (Libraries) and subcontractors (Vendors and Partners) under 
certain circumstances. For more information on terms used in this section please refer to the Definitions 
of Federal Assurances Terms, after the Assurances.

Certification Regarding the Non-discrimination Statutes and Implementing Regulations
(Applies to Recipients Other than Individuals)

The applicant certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations: (a) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. § 2000 et 
seq.), which prohibits discrimination on the basis of race, color, or national origin (note: as clarified by 
Executive Order 13166, reasonable steps must be taken to ensure that limited English proficient (LEP) 
persons have meaningful access to the programs (see IMLS guidance at 68 Federal Register 17679, 
April 10, 2003)); (b) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 701 et seq. 
including §794), which prohibits discrimination on the basis of disability (note: IMLS applies the 
regulations in 45 C.F.R part 1170 in determining compliance with § 504 as it applies to recipients of 
Federal assistance); (c) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681– 
83, 1685–86), which prohibits discrimination on the basis of sex in education programs; and (d) the Age 
Discrimination in Employment Act of 1975, as amended (42 U.S.C. § 6101 et seq.), which prohibits 
discrimination on the basis of age. (e) the requirements of any other nondiscrimination statute(s) which 
may apply.

Certification Regarding Debarment and Suspension
The applicant shall comply with 2 C.F.R. Part 3185 and 2 C.F.R. Part 180, as applicable. The authorized 
representative, on behalf of the applicant, certifies to the best of his or her knowledge and belief that 
neither the applicant nor any of its principals: are presently excluded or disqualified; have been convicted 
within the preceding three years of any of the offenses listed in 2 C.F.R. § 180.800(a) or had a civil 
judgment rendered against it or them for one of those offenses within that time period; are presently 
indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) 
with commission of any of the offenses listed in 2 C.F.R. § 180.800(a); or have had one or more public 
transactions (Federal, State, or local) terminated within the preceding three years for cause or default.

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach 
an explanation to this application.

The applicant, as a primary tier participant, is required to comply with 2 C.F.R. Part 180 subpart C 
(Responsibilities of Participants Regarding Transactions Doing Business with Other Persons) as a 
condition of participation in the award. The applicant is also required to communicate the requirement to 
comply with 2
C.F.R. Part 180 subpart C (Responsibilities of Participants Regarding Transactions Doing Business with 
Other Persons) to persons at the next lower tier with whom the applicant enters into covered transactions.

As noted in the preceding paragraph, applicants who plan to use IMLS awards to fund contracts should 
be aware that they must comply with the communication and verification requirements set forth in the 
above Debarment and Suspension provisions.
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In addition, the applicant agrees by submitting a proposal that, should the proposal be funded with 
LSTA/ARPA federal funds, the grantee shall not knowingly enter into any project-related transactions (as 
defined under “lower tier covered transaction”) with a person who is debarred, suspended, proposed for 
debarment,
ineligible or voluntarily excluded from participation on this covered transaction, unless authorized by the 
IMLS.

The applicant further agrees by submitting this proposal to include without modification the following 
cause in all lower tier covered transactions in all solicitations for lower tier covered transactions:

1. The prospective lower tier participant certified, by submission of the proposal, that neither it nor 
its principals are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.

A grantee may rely on the certification of a prospective sub-recipient that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous. A grantee may decide the method and frequency by which it determines the eligibility of its 
“principals.”

Except when specifically authorized by the IMLS, if a grantee knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to the remedies available to the federal government, the IMLS 
may terminate this transaction for cause or default.

Certification Regarding Lobbying Activities
(Applies to Applicants Requesting Federal Funds in Excess of $ 100,000)

The authorized representative certifies, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the authorized 
representative, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
(other than a regularly employed officer or employee of the applicant, as provided in 31 U.S.C. § 
1352) for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the authorized 
representative shall complete and submit Standard Form LLL, “Disclosure of Lobbying 
Activities,” in accordance with its instructions.

c. The authorized representative shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is placed when the transaction is 
made or entered into. Submission of this certification is a prerequisite for making or entering into the 
transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure, or as 
otherwise required by law. In addition, in accordance with Federal appropriations law, no IMLS funds may 
be used for publicity or propaganda purposes for the preparation, distribution, or use of any kit, pamphlet, 
booklet, publication, electronic communication, radio, television, or video presentation designed to 
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support or defeat the enactment of legislation before the Congress or any State or local legislature or 
legislative body or designed to support or defeat any proposed or pending regulation, administrative 
action, or order issued by the executive branch of any State or local government. No IMLS funds may be 
used to pay 5 the salary or expenses of any grant or contract recipient, or agent acting for such recipient, 
related to any activity designed to influence the enactment of legislation, appropriations, regulation, 
administrative action or Executive order proposed or pending before the Congress or any State 
government, State legislature or local legislature or legislative body.

Certification Regarding Trafficking in Persons
The applicant must comply with Federal law pertaining to trafficking in persons. Under 22 U.S.C. § 
7104(g), any grant, contract, or cooperative agreement entered into by a Federal agency and a private 
entity shall include a condition that authorizes the Federal agency (IMLS) to terminate the grant, contract, 
or cooperative agreement, if the grantee, subgrantee, contractor, or subcontractor engages in trafficking 
in persons, procures a commercial sex act, or uses forced labor. 2 C.F.R. part 175 requires IMLS to 
include the following award term:

a. Provisions applicable to a recipient that is a private entity.
1. You as the recipient, your employees, subrecipients under this award, and subrecipients' 

employees may not –
i. Engage in severe forms of trafficking in persons during the period of time that the award 

is in effect;
ii.Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if 
you or a subrecipient that is a private entity –

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 
Prepared By Utah State Library Grants Coordinator, August 2020 | Page 21

ii.Has an employee who is determined by the agency official authorized to terminate the 
award to have violated a prohibition in paragraph a.1 of this award term through conduct 
that is either –

A. Associated with performance under this award; or
B. Imputed to you or the subrecipient using the standards and due process for 

imputing the conduct of an individual to an organization that are provided in 2 
C.F.R. part 180, “OMB Guidelines to Agencies on Governmentwide 
Debarment and Suspension (Nonprocurement),” as implemented by our 
agency at 2 C.F.R. part 3185.

b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency 
may unilaterally terminate this award, without penalty, if a subrecipient that is a private entity –

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to 

have violated an applicable prohibition in paragraph a.1 of this award term through conduct that 
is either –

i. Associated with performance under this award; or
ii.Imputed to the subrecipient using the standards and due process for imputing the 

conduct of an individual to an organization that are provided in 2 C.F.R. part 180, 
“OMB Guidelines to Agencies on 9 Governmentwide Debarment and Suspension 
(Nonprocurement),” as implemented by our agency at 2 C.F.R. part 3185.

c. Provisions applicable to any recipient.
1. You must inform us immediately of any information you receive from any source alleging a 

violation of a prohibition in paragraph a.1 of this award term.
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as 
amended (22 U.S.C. § 7104(g)), and
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ii.Is in addition to all other remedies for noncompliance that are available to us under this 
award.

3. You must include the requirements of paragraph a.1 of this award term in any subaward you 
make to a private entity.

d. Definitions. For purposes of this award term:
1. “Employee” means either:

i. An individual employed by you or a subrecipient who is engaged in the performance of 
the project or program under this award; or

ii.Another person engaged in the performance of the project or program under this award 
and not compensated by you including, but not limited to, a volunteer or individual 
whose services are contributed by a third party as an in-kind contribution toward cost 
sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, through the 
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, 
peonage, debt bondage, or slavery.

3. “Private entity”:
i. Means any entity other than a State, local government, Indian tribe, or foreign public 

entity, as those terms are defined in 2 C.F.R. part 175.25.
ii.Includes:

A. A nonprofit organization, including any nonprofit institution of higher education, 
hospital, or tribal organization other than one included in the definition of Indian 
tribe at 2 C.F.R part 175.25(b).

B. A for-profit organization.
4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given 
at section 103 of the TVPA, as amended (22 U.S.C. § 7102).

Internet Safety Certification
(b) Internet Safety Pursuant to 20 U.S.C. § 9134(b)(7), the State Library Administrative Agency provides 
assurance that it will comply with 20 U.S.C. § 9134(f), which sets out standards relating to Internet Safety 
for public libraries and public elementary school and secondary school libraries that do not receive 
services at discount rates under § 254(h)(6) of the Communications Act of 1934, and for which IMLS 
State Program funds are used to purchase computers used to access the Internet or to pay for direct 
costs associated with accessing the Internet. (See links to Children’s Internet Protection Act (CIPA) in 
Appendix F- Definitions of Federal Assurance Terms).

Acknowledging IMLS
You and your subrecipients must acknowledge IMLS in all related publications and activities supported 
with your award money. An example acknowledgement would read: “This program was funded in part 
with a Federal award from the Institute of Museum and Library Services.” A kit with suggestions and 
materials to help you and your subrecipients publicize grant activities is available at 
https://www.imls.gov/grants/grantrecipients/grantee-communications-kit. If you have any questions or 
need assistance, you may contact staff in the Office of Communications and Government Affairs at (202) 
653-4757.

http://www.imls.gov/grants/grantrecipients/grantee-communications-kit
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DEFINITIONS OF FEDERAL ASSURANCE TERMS

Covered Transaction
A covered transaction is either a primary or lower-tier covered transaction.

Debarment
An action taken by a debarring official in accordance with 45 CFR Part 1185 to exclude a person from 
participating in covered transactions. A person so excluded is “debarred.”

Debarment and Suspension
The applicant agrees by submitting a proposal that should the proposal be funded by the Institute of Museum 
and Library Services (IMLS), it shall not enter into any project related transactions with a person who is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized by the IMLS. It should be noted that, in terms of this certification, the legal definition of 
“person” includes organizations as well as individuals.

Ineligible
Excluded from participation in federal non-procurement programs pursuant to a determination of ineligibility 
under statutory, executive order or regulator authority, other than Executive Order 12549.

Lobbying Activities
Those who receive a subgrant, contract, or subcontract exceeding $100,000 at any tier under an IMLS grant are 
required to file a certification and, when necessary, a disclosure form, to the next tier above.

Lower Tier Covered Transaction
a) Any transaction between a participant and a person other than a procurement contract for goods or 

services, regardless of type, under a primary covered transaction.
b) Any procurement simplified acquisition threshold (currently $100,000) under a primary covered 

transaction.
c) Any procurement contract for goods or services between a participant and a person under a covered 

transaction, regardless of amount, under which that person will have a critical influence on or 
substantive control over that covered transaction. Such persons are project directors, principal 
investigators, and providers of federally-required audit services.

Participants
Any person who submits a proposal for, enters into, or reasonably may be expected to enter into a covered 
transaction. This term also includes any person who acts on behalf of or is authorized to commit a participant in 
a covered transaction as an agent or representative of another participant.

Person
Any individual, corporation, partnership, association, unit of government or legal entity, however organized, 
except foreign governments of foreign governmental entities, public international organizations, foreign 
government owned or controlled entities.

Primary Covered Transaction
Any non-procurement transaction between an agency and a person, regardless of type, including grants, 
cooperative agreements, scholarships, fellowships, contracts of assistance, loans, loan guarantees, subsidies, 
insurance, payments for specified use, donation, agreements, and any other nonprocurement transactions 
between a federal agency and a person.

Principal
Officer, director, owner, partner, key employee, or other person within a participant with primary management or 
supervisory responsibilities; or a person who has critical influence on or substantive control over a covered 
transaction, whether or not employed by the participant.

Suspension
An action taken by a suspending official in accordance with these regulations that immediately excludes a 
person from participating in covered transactions for a temporary period, pending completion of an



15

15

investigation and such legal, debarment, or Program Fraud Civil Remedies Act proceedings as may ensue.

Voluntarily Excluded
The status of non-participation or limited participation in covered transaction assumed by a person pursuant to 
the terms of a settlement.

Children’s Internet Protection Act Certification (CIPA)
 Children’s Internet Protection Act (CIPA) 47 CFR 54.520 

http://www.gpo.gov/fdsys/granule/CFR-2012-title47-vol3/CFR-2012-title47-vol3-sec54-520
 Internet Safety 20 USC §9134 (f)(1) http://uscode.house.gov/view.xhtml?req=granuleid:USC-

prelim- title20section9134&num=0&edition=prelim
 Internet and online access policy required UCA 9-7-215 

https://le.utah.gov/xcode/Title9/Chapter7/9-7-S215.html

http://www.gpo.gov/fdsys/granule/CFR-2012-title47-vol3/CFR-2012-title47-vol3-sec54-520
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-

