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MASTER SERVICES AGREEMENT 

 

This Master Services Agreement (the “Agreement”) is made by and between Thirkettle Corporation dba Aqua-Metric 
Sales Company, a California corporation, having its principal location at 4050 Flat Rock Drive, Riverside, CA  92505 
(“Aqua-Metric”) and City of Sanger having its principal location at 502 Elm St., Sanger, TX 76266, (the “Client”). 
Aqua-Metric and Client are each referred to individually as “Party” or collectively as the “Parties”.  The Parties agree 
as follows: 

 
RECITALS 

 

A. Client seeks to procure the product and services necessary to implement and deploy a comprehensive Advanced 
Metering Infrastructure (“AMI”) solution (the “Project”). 

B. Aqua-Metric is the exclusive reseller of certain services, hardware, and software related to the technology 
manufactured by Sensus USA, Inc. (“Sensus”) and used to measure consumer consumption of Client’s utility 
resources. 

C. Client has engaged Aqua-Metric to furnish the products and services (the “Work”) described hereunder to 
facilitate a functional AMI System for the measurement and metering of Client’s utility resources. 

D. Aqua-Metric agrees to, in accordance with the terms of this Agreement, supply the goods and perform the services 
as described in the attached Exhibits and Appendices, which is attached hereto and made a part hereof for all 
purposes. This Agreement shall include the following: 

1. This Master Services Agreement 
2. Exhibit A: Agreement Pricing 
3. Exhibit B: AMI Implementation Scope of Work 
4. Exhibit C: Meter Services Scope of Work  
5. Exhibit D: Sensus Propagation Analysis  
6. Exhibit E: Conflict of Interest Questionnaire 
7. Exhibit F: Certificate of Insurance 
8. Exhibit G: Performance and Payment Bond 
9. Exhibit H: Sensus Warranty 

 
In consideration of the mutual agreements, covenants, representations and warranties contained herein, and in reliance 
thereon, intending to be legally bound, Aqua-Metric and Client agree as follows: 
 

1. PROJECT. Aqua-Metric agrees to provide to Client the products and services that are described in this Agreement 
and its various Exhibits as part of a global Advanced Metering Infrastructure System (the “AMI System”) for the 
measurement and metering of the Client’s utility resources. For purposes of this Agreement, Aqua-Metric will 
be deemed to have provided such products and services to the extent that any such products and services are 
provided by Sensus or any other third party approved by the Client. 

2. TERM. This Agreement shall commence on July 5, 2022, (the “Effective Date”) and shall continue until all work 
and services are completed in accordance with the Exhibits and appendices herein unless terminated earlier in 
accordance with Section 17, below.  

3. LICENSES. Pursuant to the Sensus Software-as-a-Service and Spectrum Lease Agreement, the Client shall be 
provided with leased spectrum and those systems necessary to operate the AMI System including use of the 
Sensus FlexNet license and frequencies necessary, the Sensus Regional Network Interface (“RNI”) and Sensus 
Analytics for the ongoing function of the AMI System that makes up the Project. 

4. COMMUNICATIONS NETWORK. Client acknowledges and agrees that it is solely responsible for procuring a 
secure WAN connectivity to each Basestation and the connectivity between data centers and that Aqua-Metric 
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exercises no control whatsoever over the Client’s communications network or performance related issues 
resulting thereof. 

5. PRICING AND PAYMENT. Subject to the provisions of this Agreement, Client shall pay Aqua-Metric for the 
full performance of Aqua-Metric’s obligations the amount set forth in the attached Exhibit A subject to additions 
and deductions by authorized, written Change Order in accordance with Section 7 hereof. Client shall issue 
payment within thirty (30) days from the date of invoice. Notwithstanding, if Client fails to pay any invoice 
within thirty (30) days of the invoice date, Aqua-Metric may, at its sole discretion, withhold or suspend the 
services until Client has paid any past due invoiced amounts or seek termination pursuant to Section 16 of this 
Agreement. Aqua-Metric reserves the right to issue late fees to Client for past due amounts at a maximum rate of 
1% of the invoice amount for each additional day past due. All pricing and payments shall be in US currency. 

5.1. Incidental or Additional Materials. Aqua-Metric may encounter some accounts during the meter exchange 
which may require additional materials not previously identified within the project scope. Such material(s) 
may include, but not be limited to meter boxes, meter box lids, curb stops, meter couplings, meter riser or 
resitter. In such event, Aqua-Metric may procure additional materials as reasonably necessary to complete 
the meter exchange. Aqua-Metric will invoice to Client, and Client agrees to pay in accordance with the 
payment terms herein Section 5, for the additional material(s) at a rate of cost plus fifteen percent (15%). 

6. ANNUAL FEES. Client acknowledges certain annual software license, maintenance and support services will be 
necessary for Client’s continued use and access of the AMI System. Client agrees to pay the first year fees under 
this Agreement as outlined in Exhibit A hereto. Subsequent annual installments for continued use, access, and 
support (the “Annual Fees”) will be payable by Client as defined within the Thirkettle Corporation Annual 
Services Agreement. 

7. MODIFICATIONS, AMENDMENTS AND CHANGE ORDERS. No modification or amendment to this 
Agreement or the Work herein shall be binding upon either Party hereto unless such amendment is set forth in 
writing and duly executed by an authorized representative of each Party. Aqua-Metric and Client each 
acknowledge additional product and services not detailed or described herein may be required to complete the 
Work. Either Party may initiate a request to modify, add or remove additional product or services. No additional 
product or service will be inclusive unless upon written amendment to this Agreement duly executed by an 
authorized representative from both Parties. Unless otherwise agreed upon, all additional product or services 
rendered will be quoted at current market values at the time of request. 

8. OWNERSHIP. 

8.1. Aqua-Metric Materials. Aqua-Metric or its suppliers shall retain all right, title and interest (including but 
not limited to copyright, trademark, patents, and other proprietary or intellectual property rights) in the 
Aqua-Metric Confidential Information and Aqua-Metric Proprietary Materials (excluding Client Work 
Product, Client Data and Client Confidential Information). 

8.2. Client Materials. The Client shall retain all right, title and interest (including copyright and other 
proprietary or intellectual property rights) in the Client Work Product, Client Confidential Information and 
Client Data. Aqua-Metric may access Client Data only to respond to AMI services or technical problems 
or at the Client's request, and for the purposes of hosting such Client Data in connection with the provision 
of the AMI Services to the Client.  Without limiting the generality of the foregoing, Aqua-Metric agrees 
that information and data on how the AMI Services are used by Client (such as, but not limited to, 
benchmarking data, usage patterns and roles) constitute Client Confidential Information and may only be 
used by Aqua-Metric to improve the delivery of AMI Services for Client, and may not be used for other 
purposes, and may not be distributed, transferred in detail or summary form to any third party without the 
express written consent of Client. 

9. CONFIDENTIAL INFORMATION. 

9.1. Each party shall hold the other party’s Confidential Information in confidence and shall not disclose such 
Confidential Information to third parties other than to consultants or contractors, subject to similar terms 
of confidentiality, when disclosure is necessary for the purposes set forth herein, nor use the other party’s 
Confidential Information for any purpose other than the purposes set forth under this Agreement. The 



Thirkettle Corporation Master Services Agreement    

foregoing restrictions on disclosure shall not apply to information which is: (i) already known by the 
recipient, (ii) becomes, through no act or fault of the recipient, publicly known, (iii) received by recipient 
from a third party without a restriction on disclosure or use, (iv) independently developed by recipient 
without reference to the other party’s Confidential Information, or (v) is a public record under applicable 
laws, which shall control, subject to the terms of this Section. Subject to the Texas Public Records Act, the 
Client will maintain the confidentiality of all Aqua-Metric Confidential Information, and Aqua-Metric will 
maintain the confidentiality of all Client Confidential Information, with each party taking all reasonable 
precautions to protect the same, at a minimum taking those precautions used to protect its own Confidential 
Information from unauthorized use or disclosure. All Client Data shall be deemed Client Confidential 
Information for purposes of this Agreement and the protections and requirements set forth herein. 

9.2. The Client acknowledges that Aqua-Metric may use products, materials, or methodologies proprietary to 
Aqua-Metric.  The Client agrees that Aqua-Metric’s provision of services under this Agreement shall not 
be grounds for the Client to have or obtain any rights in such proprietary products, materials, or 
methodologies unless the parties have executed a separate written agreement with respect thereto. Aqua-
Metric, for itself and its officers, agents and employees, agrees that it shall treat all information provided 
to it by the Client as confidential and shall not disclose any such information to a third party without the 
prior written approval of the Client. Subcontractors and affiliates of Aqua-Metric who need to know the 
Confidential Information to perform the Services shall not be considered third party for purposes of this 
Section. 

9.3. Unauthorized Access. Aqua-Metric shall store and maintain Client Information in a secure manner and 
shall not allow unauthorized users to access, modify, delete or otherwise corrupt Client Information in any 
way. Aqua-Metric shall notify the Client immediately if the security or integrity of any Client information 
has been compromised or is believed to have been compromised, in which event, Aqua-Metric shall, in 
good faith, use all commercially reasonable efforts to cooperate with the Client in identifying what 
information has been accessed by unauthorized means and shall fully cooperate with the Client to protect 
such information from further unauthorized disclosure. 

10. REPRESENTATIONS, WARRANTIES, AND COVENANTS. 

10.1. Aqua-Metric represents, warrants and covenants as follows:  

A. Aqua-Metric has the right to enter into this Agreement and perform in accordance with the terms of 
this Agreement, and such actions do not violate any third-party agreement or other obligation by which 
Aqua-Metric is bound.  

B. Aqua-Metric is duly qualified to do business and is in good standing in every jurisdiction in which such 
qualification is required for purposes of this Agreement, except where the failure to be so qualified, in 
the aggregate, would not reasonably be expected to adversely affect its ability to perform its obligations 
under this Agreement. 

C. Aqua-Metric has the full right, corporate power and authority to enter into this Agreement, to grant the 
rights and licenses granted under this Agreement and to perform its obligations under this Agreement. 

D. The execution of this Agreement by Aqua-Metric’s representative herein has been duly authorized by 
all necessary corporate action of Aqua-Metric. 

11. COMPLIANCE WITH LAWS. 

11.1. Aqua-Metric Compliance with Laws. Aqua-Metric will perform their respective obligations under this 
Agreement in a manner that complies with all Laws: (i) applicable to Aqua-Metric’s respective business 
and activities, including Laws of any country or jurisdiction from which or through which Aqua-Metric 
provides the product or services; and (ii) applicable to Client and Client’s affiliates.  "Laws" shall include 
and refer to any and all federal (national), state, provincial, municipal or local laws, regulations, rules, 
judicial decrees, decisions and judgments, executive and government orders and ordinances, and any and 
all directives of regional legislative and regulatory bodies and implementing legislation, as well as rules 
and regulations of any self-regulatory organization by which any party may be bound. 
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11.2. Client Compliance with Laws.  Client will perform its obligations under this Agreement in a manner that 
complies with all Laws applicable to Client’s business, activities, and facilities. "Laws" shall include and 
refer to any and all federal (national), state, provincial, municipal or local laws, regulations, rules, judicial 
decrees, decisions and judgments, executive and government orders and ordinances, and any and all 
directives of regional legislative and regulatory bodies and implementing legislation, as well as rules and 
regulations of any self-regulatory organization by which any party may be bound. 

12. WARRANTIES. 

12.1. Disclaimer.  EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, THE SERVICES 
AND SOFTWARE ARE PROVIDED BY AQUA-METRIC ON AN “AS IS” AND “AS AVAILABLE” 
BASIS WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE; provided; however any such warranties received by Aqua-Metric from its 
suppliers shall be passed on to Client.   

12.2. Aqua-Metric warrants that the services provided by Aqua-Metric will be performed in a professional and 
workmanlike manner with a degree of care, skill and competence that is consistent with the then generally 
accepted industry standards reasonably expected of similar types of engagements and the deliverables 
herein this Agreement will substantially conform to the deliverables specified in the applicable Exhibits 
and Appendices hereto through the term of the Agreement.   

12.3. Limitations. Unless otherwise expressly provided herein, neither Aqua-Metric nor any of its service 
providers, licensors, employees or agents warrant that the operation of the services will be uninterrupted 
or error free. Further, neither Aqua-Metric nor its suppliers, licensors, employees or agents will be 
responsible for (i) lost revenue, including revenue lost from third parties, persons, or entities, such as bills 
for electricity, lighting, gas, or water consumption; (ii) any In/Out Costs, where “In/Out Costs means any 
and all costs and expense incurred by Client in transporting goods between its warehouse and its end user’s 
premises and any and all costs and expenses incurred in installing, uninstalling, and removing goods; and 
(iii) any manual meter reading costs and expenses. 

12.4. Standard Manufacturer Warranty. Standard manufacturer product warranties provided in Exhibit H shall 
apply to all product(s) furnished under this Agreement. Aqua-Metric and/or their supplier agrees to provide 
a repaired or replacement meter free of charge, including no charge for freight delivery back to the Client 
for any meter returned within the warranty provisions. 

12.5. Meter Services Warranty. Aqua-Metric warrants the quality of workmanship and services provided herein 
to be reasonably free from defects within twenty-four linear inches of the meter connection for a period of 
sixty (60) days from the date of meter exchange.  

A. Meter Services Warranty is only applicable to the services rendered during the time of meter exchange 
and only applicable if the failure is reasonably evident of a faulty meter exchange service provided by 
Aqua-Metric or its subcontractor.  

B. Aqua-Metric does not warrant defective product(s) or materials used to complete the meter exchange 
service. Such products will be subject to the manufacturer(s) product warranty guidelines. All product 
warranty concerns will be facilitated through Aqua-Metric with the appropriate product supplier(s) or 
manufacturer(s).  

C. Aqua-Metric does not warrant pre-existing conditions; service line damage(s) resulting from non-
approved materials or the service line is not up to code compliance; or damage(s) due to age or 
instability of galvanized lines on either the distribution or consumer side.  

D. Meter Services Warranty does not include defects as a result of tampering, vandalism, negligence, 
“Acts-of-God”. 

E. Client shall notify Aqua-Metric of any warrantable concern(s) within five (5) days of Client becoming 
aware of suspect failure.  
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F. Client acknowledges Aqua-Metric is unable to determine pre-existing plumbing conditions, including 
but not limited to pipe condition, debris or hard water buildup in plumbing lines, unstable or faulty 
plumbing connections or plumbing fixtures, or water pressure, etc. Due to the unknown condition(s), 
Aqua-Metric does not warrant against damage(s) or defect(s) to plumbing, household fixtures, water 
heaters, water softening or filtration systems, sloan valves, appliances, water pressure, or other related 
appurtenances which rely on the utility services provided by Client. 

G. Aqua-Metric reserves the right to inspect the project worksite prior to performing any work to 
determine the best course of action to correct the warranty concern. If such inspection is not indicative 
of Aqua-Metric’s faulty workmanship, Aqua-Metric, at its sole discretion, may invoice Client for any 
time and expense incurred to inspect the worksite. Aqua-Metric will not be held responsible for any 
unauthorized repair(s) performed by Client, Client’s resident or business customer, or any third-party 
repair company. 

13. LIMITATIONS AND DISCLAIMERS OF LIABILITY. DISCLAIMER OF CERTAIN DAMAGES.  IN NO 
EVENT SHALL ANY PARTY HAVE ANY LIABILITY TO THE ANOTHER PARTY HERETO FOR ANY 
LOST PROFITS (WHETHER DIRECT OR INDIRECT), LOSS OF USE, COSTS OF COVER, OR FOR ANY 
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES HOWEVER 
CAUSED AND, WHETHER IN CONTRACT, TORT, WARRANTY OR UNDER ANY OTHER THEORY OF 
LIABILITY, WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE.  

14. INDEMNIFICATION, INSURANCE AND WORKERS COMPENASATION.  

14.1. Aqua-Metric’s Obligation. Aqua-Metric shall defend, indemnify and hold each Client Indemnitee (as 
defined below) harmless from any and all losses, costs, fines, penalties, damages and other amounts  
(including reasonable attorney fees)  incurred by, assessed against or imposed on a Client Indemnitee 
arising from or in connection with any and all third party suits, claims, actions or demands (a “Claim”): (i) 
alleging any Product, Software or any Service infringes any valid and issued patent, copyright, or 
trademark or similar property right of a third party, (ii) for personal injuries, death or damage to tangible 
personal and real property caused by the gross negligence or willful misconduct of Aqua-Metric, its 
employees or agents; (iii) relating to or arising out of Aqua-Metric’s failure to comply with applicable law; 
and (iv) relating to or arising out of Aqua-Metric’s breach of its confidentiality obligations hereunder.  
"Client Indemnitee" shall mean Client, and its respective officers, directors, employees, agents, successors 
and assigns. 

14.2. Aqua-Metric’s Obligation. Aqua-Metric shall provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements 
of Texas Labor Code, Section 401.011(44) for all employees of the Contractor providing services on the 
project, for the duration of the project. A copy of a certificate of insurance, a certificate of authority to self-
insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-
84), showing statutory workers' compensation insurance coverage for the person's or entity's employees 
providing services on a project, for the duration of the project shall be provided to Client 

14.3. Aqua-Metric’s Obligation. Aqua-Metric shall provide General Public Liability and Property Damage 
Insurance including vehicle coverage issued to the Aqua-Metric and protecting Client from all claims for 
personal injury, including death, and all claims for destruction of or damage to property, arising out of or 
in connection with any operations under this agreement whether such operations be by Aqua-Metric or by 
any subcontractor or anyone directly or indirectly employed by the Aqua-Metric or by a subcontractor. 
The insurance shall be written with a limit of liability of not less than $1,000,000 for all damages arising 
out of bodily injury, including death, at any time resulting there from, sustained by any one person in any 
one accident; and a limit of liability of not less than $1,000,000 aggregate for any such damages sustained 
by two or more persons in any one accident. 

14.4. Aqua-Metric’s Obligation. Pursuant to Chapter 2254 of the Texas Government Code and Section 
242.044 of the Texas Local Government Code Aqua-Metric shall provide a payment and 
performance bond to protect the City of Sanger in the event of contractor default. The bond must 
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for the term of 24 months, in the full amount of the contract price and conditioned that the contract 
will faithfully perform the contract and shall be updated in the event of any capital price increase. 

14.5. Client Obligation. To the extent allowed by the laws of the State of Texas, Client shall defend, indemnify 
and hold Aqua-Metric harmless from any and all losses, costs, fines, penalties, damages and other amounts  
(including reasonable attorney fees)  incurred by, assessed against or imposed on Aqua-Metric arising from 
or in connection with any and all third party suits, claims, actions or demands (a “Claim”): (i) for personal 
injuries, death or damage to tangible personal and real property caused by the negligence or willful 
misconduct of Client, its employees, contractors or agents other than Aqua-Metric; (ii) relating to or arising 
out of Client’s failure to comply with applicable law; and (iii) relating to or arising out of Client’s breach 
of its confidentiality obligations hereunder. 

15. FORCE MAJEURE. Neither party shall be held liable for delay in fulfilling or failure to fulfill its obligations 
under this Agreement, if such delay or failure is caused by events beyond the reasonable control of such party, 
including, without limitation, natural calamity, acts of God, terrorist events, pandemic, epidemic, or delays in 
product shipment caused by any of the preceding events, provided payment obligations for work completed by 
Aqua-Metric under this Agreement shall not be so excused. Each party shall notify the other in writing of any 
situation that may prevent performance under the terms and conditions of this Agreement. 

16. SUSPENSION OF WORK. Except in the event of force majeure pursuant to Section 15, and notwithstanding 
anything to the contrary contained herein, in the event of prolonged or indefinite delays or suspension caused by 
Client, Aqua-Metric may, at its discretion and upon written notice to Client, elect to remove Aqua-Metric assets 
including but not limited to personnel, equipment, storage and disposal facilities, product and materials from the 
Project worksite. Client agrees to pay for reasonable fees incurred by Aqua-Metric resulting from but not limited 
to loss of payroll/subcontractor compensation, contracted or broken lease fees, demobilization and remobilization 
fees. Should the Client elect to suspend or postpone indefinitely any portion of the services requested, Aqua-
Metric may demobilize all staff, subcontractors, and/or facilities until such suspension has been lifted or 
Agreement termination. 

17. TERMINATION.  

17.1. Default. In the event a Party hereto breaches this Agreement and such breach is not cured during the Cure 
Period (defined below), if applicable, the non-breaching Party may terminate this Agreement by providing 
no less than sixty (60) business days’ prior written notice of termination (the “Termination Period”) to the 
other Party. 

17.2. Breach. Subject to the terms herein, either party may terminate this Agreement for breach of duty, 
obligation or warranty upon exhaustion of all remedies set forth herein. 

17.3. In the event of such termination, all Work shall be suspended as provided in the termination instruction. 
Client shall pay Aqua-Metric pursuant to the terms herein for all product and services rendered prior to 
and through the effective date set forth in the notice of termination.  

17.4. Upon termination of this Agreement for any reason, Aqua-Metric shall provide the Client with copies of 
all completed or partially completed documents prepared under this Agreement contemporaneously with 
the Client making a final payment to Aqua-Metric in the amount (a) consistent with services rendered as 
of the date of termination, including such subscription services the Aqua-Metric has contracted for in 
fulfillment of the terms of this Agreement, plus (b) amounts incurred by Aqua-Metric to demobilize and 
orderly conclude open matters/invoices. In the event Aqua-Metric has received access to Client 
information or data as a requirement to perform services hereunder, Aqua-Metric shall return all Client 
provided data to the Client in a machine-readable format or other format deemed acceptable to the Client, 
in the Client’s reasonable discretion. 

17.5. Cure Period. As used in this Agreement, “Cure Period” means a period a of thirty (30) days after receipt 
by a breaching Party of written notice from the non-breaching Party that this Agreement has been breached; 
provided, however, no Cure Period shall be permitted if a Party to this Agreement is found to have already 
breached this Agreement three (3) times. 
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18. INFORMAL DISPUTE RESOLUTION. Except in the event of termination pursuant to Section 17, if either 
Aqua-Metric or Client has a claim, dispute, or other matter in question for breach of duty, obligations, services 
rendered or any warranty that arises under this Agreement, the Parties shall first attempt to resolve the matter 
through this dispute resolution process. The disputing Party shall notify the other Party in writing as soon as 
practicable after discovering the claim, dispute, or breach. The notice shall state the nature of the dispute and list 
the Party’s specific reasons for such dispute. Within ten (10) business days of receipt of the notice, both Parties 
shall commence the resolution process and make a good faith effort, either through email, mail, phone conference, 
in person meetings, or other reasonable means to resolve any claim, dispute, breach or other matter in question 
that may arise out of, or in connection with this Agreement.  If the Parties fail to resolve the dispute within sixty 
(60) days of the date of receipt of the notice of the dispute, then the Parties shall submit the matter to non-binding 
mediation within Denton County, Texas. The mediator shall be agreed to by the Parties. If the Parties cannot 
agree on a mediator, each Party shall select a mediator and the mediators selected by the Parties shall select a 
mediator to mediate the dispute. Each Party shall be liable for its own expenses, including attorney’s fees; 
however, the Parties shall share equally in the costs of the mediation. If the Parties cannot resolve the dispute 
through mediation, then either Party shall have the right to exercise any and all remedies available under law 
regarding the dispute.  Notwithstanding the fact that the Parties may be attempting to resolve a dispute in 
accordance with this informal dispute resolution process, the Parties agree to continue without delay all of their 
respective duties and obligations under this Agreement not affected by the dispute. Either Party may, before or 
during the exercise of the informal dispute resolution process set forth herein, apply to a court having jurisdiction 
for a temporary restraining order or preliminary injunction where such relief is necessary to protect its interests. 

19. NOTICES. All notices permitted or required to be given by either Party under this Agreement to the other shall 
be in writing through each Party’s authorized representative(s) as follows: 

If to Aqua-Metric: 

Thirkettle Corporation 
DBA Aqua-Metric Sales Company 
Attn: Christopher Newville 
16914 Alamo Parkway, Building 2 
Selma, TX 78154 
Email: chris.newville@aqua-metric.com 

 
If to Client: 

City of Sanger 
Attn: John Noblitt  
502 Elm St., PO Box 1729 
Sanger, TX 76266  
Email: JNoblitt@sangertexas.org 

Any such notice shall be deemed to have been properly served if delivered in person or by mail, fax or email to 
the address of the representative designated above. The date of such notice shall be the date on which it is actually 
received by the Party to whom it is addressed. 

20. AGREEMENT AUTHORIZED.  Each party represents to the other party that: (i) it has the power and authority 
to execute and deliver this Agreement and perform its obligations hereunder; (ii) the execution, delivery, and 
performance of this Agreement has been duly approved and authorized by it; and (iii) the execution and delivery 
of, and performance by, such party of this Agreement does not and will not, directly or indirectly, (iv) require the 
consent, approval, or action of, or any filing or notice to (collectively, “Consents”), any corporation, firm, person 
or other entity or any public, governmental or judicial authority, which Consents have not already been obtained, 
(v) violate the terms of any instrument, document or agreement to which it is a party, or by which it is bound, or 
be in conflict with, result in a breach of or constitute (upon the giving of notice or lapse of time or both) a default 
under any such instrument, document or agreement, or (vi) violate any order, writ, injunction, decree, judgment, 
ruling, law rule or regulation of any federal, state, county, municipal, or foreign court or governmental authority 
applicable to it. 
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21. INDEPENDENT CONTRACTOR. The relationship of the Aqua-Metric to Client is that of an independent 
contractor, and this Agreement shall not create any joint venture, partnership, or similar relationship.  Neither 
party shall represent itself as an agent or employee of the other party. Further, Aqua-Metric expressly warrants 
and represents that they alone are exclusively responsible for all terms and conditions of employment, including 
the compensation, of any and all personnel whom Aqua-Metric assigns to perform any of the services 
contemplated by this Agreement.  Aqua-Metric further expressly represents and warrants that it maintains all 
applicable and required insurance (including workers compensation insurance) with respect to such personnel 
and that in no event shall Client be liable to any Aqua-Metric employee for any of the terms and conditions of 
their employment. 

22. NON-SOLICITATION OF EMPLOYEES. Neither the Client nor Aqua-Metric shall, during the term of this 
Agreement and additionally for a period of one year after its termination, solicit for employment or employ, 
whether as employee or independent contractor, any person who is or has been employed by the other during the 
term of this Agreement, without the prior written consent of the person's employer. This provision shall not apply 
to an employee who responds to a general solicitation or advertisement of employment by either party. 

23. CONFLICTS OF INTEREST. Aqua-Metric hereby warrants to the Client that Aqua-Metric has made full 
disclosure in writing of any existing or potential conflicts of interest related to Aqua-Metric's services under this 
Agreement and will file a “Conflict of Interest Questionnaire” (FORM CIQ) which is available online at 
www.ethics.state.tx.us In the event that any conflicts of interest arise after the Effective Date of this Agreement, 
Aqua-Metric hereby agrees immediately to make full disclosure to the Client in writing. 

24. ANTI-ISRAEL BOYCOTT PROVISION. Aqua-Metric certifies that it is not currently engaged in and agrees for 
the duration of the Agreement not to engage in a boycott of Israel. 

25. ANTI-ENERGY BOYCOTT PROVISION. Aqua-Metrics certifies that it does not boycott energy companies 
and will not boycott energy companies during the term of this contract, as those terms are defined by Chapter 
2274, Government Code. 

26. ANTI-FIREARM BOYCOTT PROVISION. Aqua-Metrics certifies that it does not have a practice, policy, 
guidance, or directive that discriminates against a firearm entity or firearm trade association and will not 
discriminate during the term of this contract against a firearm entity or firearm trade association, as those terms 
are defined by Chapter 2274, Government Code.  

27. FOREIGN TERRORIST.  Aqua-Metrics certifies it will not do business with Iran, Sudan or a foreign terrorist 
organization while providing products or services to the City of Sanger.       

28. REMEDIES. Except for remedies specifically designated as exclusive, no remedy conferred by the Agreement 
is intended to be exclusive of any other remedy, and each and every remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder, now or hereafter existing at law, in equity, by statute or 
otherwise.  The election of any one or more remedies shall not constitute a waiver of the right to pursue other 
available remedies. 

29. SEVERABILITY. If any term, provision or part of the Agreement is to any extent held invalid, void or 
unenforceable by a court of competent jurisdiction, the remainder of the Agreement shall not be impaired or 
affected thereby, and each term, provision, and part shall continue in full force and effect, and shall be valid and 
enforceable to the fullest extent permitted by law. 

30. SUCCESSORS. This Agreement shall inure to the benefit of and be binding on the parties hereto and their 
respective successors and assigns (if such assignment was properly made pursuant to this Agreement). 

31. ASSIGNMENT. Aqua-Metric may not assign any of their respective rights or obligations hereunder, whether by 
operation of law or otherwise, without the prior written consent of the other party, including any assignment or 
transfer in connection with a merger, reorganization, or sale of all or substantially all of the assets or equity of 
such party.  Any attempted assignment in breach of this Section shall be void and Client shall have the right to 
terminate this Agreement as set forth herein.  This Agreement shall bind and inure to the benefit of the parties, 
their respective successors and permitted assigns. 
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32. NONWAIVER. Any failure or delay by any party to exercise or partially exercise any right, power or privilege 
hereunder shall not be deemed a waiver of any of the rights, powers or privileges under this Agreement.  The 
waiver by either party of a breach of any term, condition or provision of this Agreement shall not operate as, or 
be construed as, a waiver of any subsequent breach thereof. 

33. ENTIRETY OF AGREEMENT. This Agreement, including any exhibits attached hereto and any documents 
incorporated herein by reference, contains the entire understanding and agreement between the Client and Aqua-
Metric, their assigns and successors in interest, as to the matters contained herein. Any prior or contemporaneous 
oral or written agreement is hereby declared null and void to the extent in conflict with any provision of 
this Agreement. 

34. GOVERNING LAW. This Agreement will be governed by and construed in accordance with the laws of the 
State of Texas. 

35. FORUM SELECTION. The Parties agree that any action to interpret or enforce this Agreement shall be brought 
and maintained only in the county courts located within Denton County, Texas. The Parties consent to the 
exclusive jurisdiction of such courts and waives any objection either Party might otherwise have to jurisdiction 
and venue in such courts and Parties consent to service of process out of said State of Texas by regular U.S. mail 
to each Party or any other method of service permitted by such courts. 

36. DEFINITIONS. 

36.1. “Advanced Metering Infrastructure System” is an integrated system of smart meters, communications 
networks, and data management systems that enables two-way communication between utilities and 
customers.  

36.2. “Sensus Software-as-a-Service and Spectrum Lease Agreement” is an agreement between the Client and 
Sensus USA, Inc. (“Sensus” including but not limited to the use of the Sensus FlexNet System, Sensus 
Analytics Software-as-a-Service (“SaaS”), Spectrum License Lease, and Support Standards. 

36.3. Sensus “Software-as-a-Service (“SaaS”) means a software distribution model in which Sensus USA, Inc. 
hosts the Sensus Analytics software in a secure cloud environment and makes available to customers over 
the Internet. 

36.4. “Thirkettle Corporation Annual Services Agreement” refers to the separate annual agreement between 
Aqua-Metric and Client for the continued use, access, license, and support of Clients AMI System. 

36.5. "Software" means the computer software described as such in the Sensus Agreement, in machine-readable 
form only, as well as any updates which may be provided pursuant to the terms of this Agreement. 

36.6. "Confidential Information" means documents, data, work product and any other sources of information 
designated as confidential in writing by Client or Aqua-Metric, as applicable, and any other information 
that a party should reasonably know is confidential in light of the circumstances surrounding its disclosure. 

36.7. "Aqua-Metric Confidential Information” means the Aqua-Metric Proprietary Materials and any other 
Aqua-Metric owned or licensed information or material that Aqua-Metric designates in writing as 
confidential. 

36.8. "Aqua-Metric Proprietary Materials" mean (i) Software and all computer programs, Documentation, 
products, forms, tools, methodologies, processes and procedures which were developed and owned by 
Aqua-Metric or its subcontractors prior to the Effective Date or which are developed during the term of 
the Agreement by Aqua-Metric staff (including employees and subcontractors), expressly excluding any 
Client Work Product; and (ii) any modifications thereof and derivative works based thereon. 

36.9. "Client Confidential Information" means the Client Data, Client Proprietary Materials, and any other Client 
owned or licensed information or material that is designated in writing by Client as proprietary and 
confidential, or that Aqua-Metric should reasonably know is confidential in light of the circumstances 
surrounding its disclosure. 

36.10. "Client Data" means any or all of the following, and all copies thereof, regardless of the form or media in 
which such items are held: (i) Confidential Information of Client, including, but not limited to, Personally 
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Identifiable Information; (ii) data and/or information provided or submitted by or on behalf of Client or 
any Client Affiliate to Aqua-Metric regardless of whether considered Confidential Information; and (iii) 
data and/or information stored, recorded, processed, created, derived or generated by Aqua-Metric as a 
result of and/or as part of the Services, regardless of whether considered Confidential Information. 

 
 
 
 
 
 
 

[The remainder of this page left blank intentionally.] 
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37. COUNTERPARTS AND ELECTRONIC SIGNATURE. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed an original agreement and both of which shall constitute one and the 
same agreement. The counterparts of this Agreement may be executed and delivered by facsimile or other 
electronic signature (including portable document format) by either of the parties and the receiving party may 
rely on the receipt of such document so executed and delivered electronically or by facsimile as if the original 
had been received. 

Client signatory represents and warrants that the signatory has all necessary authorization to purchase and pay 
for the Services indicated herein. 

THE TERMS AND CONDITIONS SET FORTH HEREIN SHALL NOT BE BINDING UNTIL FULLY 
EXECUTED BY AN AUTHORIZED SIGNATORY FOR BOTH CLIENT AND AQUA-METRIC (OR ITS 
APPLICABLE AFFILIATE). 

IN WITNESS WHEREOF, this Agreement is hereby executed on behalf of each of the parties hereto as of the 
date signed by both parties below. 

 
 

THIRKETTLE CORPORATION  
DBA Aqua-Metric Sales Company 
4050 Flat Rock Drive 
Riverside, CA 92505 

 City of Sanger 
502 Elm St. 
Sanger, TX 76266 

   
Signature  Signature 

Christopher Newville   
Name (Printed or Typed)  Name (Printed or Typed) 

Manager   
Title  Title 

June 23, 2022   
Date  Date 
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EXHIBIT A  

PROJECT PRICING 



Aqua-Metric Sales Company June 20, 2022
16914 Alamo Parkway, Bldg. 2 | Selma, TX 78154
Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Quote for: City of Sanger, Texas
Attention: Jim Bolz, Public Works Director

Address
City, State, Zip:

Phone: (940) 458-2571
Email: jbolz@sangertexas.org

Line No. Item Quantity Unit Extended
Sensus FlexNet AMI System

Product - Estimated Quantities
M400B2 Basestation 2 $26,538.46 $53,076.92
M400B2 Basestation Magnetic Mount for OMNI Antenna, if Required 2 $6,500.00 $13,000.00
M400B2 Basestation Magnetic Mount for Panel Antenna, if Required $18,750.00
Communication Backhaul 2 $1,000.00 $2,000.00
Juniper Archer3 Handheld 2 $4,285.71 $8,571.42
Juniper Archer3 Handheld Single Ethernet Dock 2 $1,000.54 $2,001.08
CommandLink II Bluetooth Device 2 $569.12 $1,138.24
FieldLogic Communication Device 1 $286.38 $286.38
3096+ Mini Reader/Touch Reader Device 1 $515.38 $515.38
Unicom III Probe, Optical Probe 1 $586.66 $586.66
Bluetooth Micro Transceiver 1 $569.88 $569.88
3/4" SL Ally Remote Disconnect Water Meter TRPL USG 3,474 $404.49 $1,405,198.26
520M Single Port SmartPoint Water Radio Transmitter 3,474 $115.38 $400,830.12
Stratus IQ 1S CL200 120/240V Remote Disconnect Electric Meter 8 $175.94 $1,407.52
Stratus IQ 2S CL200 240V Remote Disconnect Electric Meter 2,573 $152.44 $392,228.12
Stratus IQ 2S CL320 240V Electric Meter 13 $113.22 $1,471.86
Aclara kV2C 12S CL200 120-480V Electric Meter 11 $373.34 $4,106.74
Aclara kV2C 16S CL200 120-480V Electric Meter 51 $373.34 $19,040.34
Aclara kV2C 16S CL320 120-480V Electric Meter 3 $406.67 $1,220.01
Aclara kV2C 35S (5S, 45S) CL20 120-480V Electric Meter 3 $373.34 $1,120.02
Aclara kV2C 36S (6S, 46S) CL20 120-480V Electric Meter 6 $373.34 $2,240.04
Aclara kV2C 4S CL20 120-480V Electric Meter 10 $373.34 $3,733.40
Aclara kV2C 9S (8S, 10S) CL20 120-480V Electric Meter 61 $373.34 $22,773.74

Aclara Add-On: "B" Switch, By Quadrant Metering 145 $80.00 $11,600.00
Aclara Add-On: "I" Switch, Instrument Transformer Correction $26.66
Aclara Add-On: "K" Switch, Adds Reactive Measures 145 $46.66 $6,765.70
Aclara Add-On: "L" Switch, Transformer Loss Compensation $253.34
Aclara Add-On: "M" Switch, Expanded Measures, Per Element Measurements $73.34
Aclara Add-On: "Q" Switch, Power Quality Measures 145 $8.00 $1,160.00
Aclara Add-On: "R" Switch, Basic Recording, 8-Channel Load Profile 145
Aclara Add-On: "T" Switch, Time-of Use 145
Aclara Add-On: "V: Switch, Voltage Event (Sag/Swell) Monitor and Logger 145 $8.00 $1,160.00
Aclara Add-On: "W" Switch, Waveform Capture $160.00
Aclara Add-On: "X" Switch, Expanded Recording (20-Channel) 192k $46.66
Aclara Add-On: "Z" Switch, Totalization $173.34
Aclara Add-On: Battery $6.66
Aclara Add-On: Simple I/O (2 Form C, 1 Form A, RTP Input) 3 KYZ Relays $106.66
Aclara Add-On: Complex I/O (2C, 6A, RTP, 4 A Inputs) 8 KYZ Relays $233.34
Aclara Add-On: Class 320 Amp (For Self-Contained Meters) $33.34
Aclara Add-On: MC Approval and Sealing $26.66
Aclara Add-On: UL2735 Listing 145 $8.00 $1,160.00

Network Infrastructure Setup and Configuration - Estimated Quantities
M400B2 Basestation Installation 2 $25,000.00 $50,000.00
M400B2 Basestation Certification 2 $1,750.00 $3,500.00

FlexNet AMI Software Setup and Configuration
RNI SaaS Setup 1 $7,877.43 $7,877.43
RNI Core Education, Performed by Aqua-Metric 1 $5,445.00 $5,445.00
Sensus Analytics System Setup 1 $4,455.00 $4,455.00
Sensus Analytics Basic Integration 1 $3,960.00 $3,960.00
Sensus Analytics Training, Performed by Aqua-Metric 1 $3,960.00 $3,960.00
Consumer Portal System Setup 1 $6,187.50 $6,187.50
Consumer Portal CIS Integration Fee 1 $12,375.00 $12,375.00
Consumer Portal Training 1 $2,227.50 $2,227.50
NovusCenter WOMS Setup Fee 1 $7,500.00 $7,500.00
Network Implementation, Monthly Fee 3 $10,000.00 $30,000.00



Aqua-Metric Sales Company June 20, 2022
16914 Alamo Parkway, Bldg. 2 | Selma, TX 78154
Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Quote for: City of Sanger, Texas
Attention: Jim Bolz, Public Works Director

Address
City, State, Zip:

Phone: (940) 458-2571
Email: jbolz@sangertexas.org

Line No. Item Quantity Unit Extended
Recurring Annual Fees: SaaS Software Hosting and Support - Pricing Based on 2,753 Electric and 3,474 Water Services

Annual Hosted RNI Software-as-a-Service, Water and Electric 1 $17,410.59 $17,410.59
Annual Sensus Analytics Enhanced, Water Only 1 $6,617.65 $6,617.65
Annual Sensus Analytics Enhanced, Electric Only 1 $9,925.88 $9,925.88
Annual Sensus Analytics Text Messaging Fee (Optional) 1 $965.25 $965.25
Annual Consumer Portal Core (Minimum 1500 Users) 1 $8,043.75 $8,043.75
Annual Consumer Portal (Each Additional User > 1500) $2.77
Annual Consumer Portal Unlimited Text Message Block for 1,500 Users (Optional) 1 $222.75 $222.75
Annual M400 Basestation Extended Warranty 2 $1,593.29 $3,186.58
Annual Aqua-Metric Support 1 $15,000.00 $15,000.00

Product Installation Services - Estimated Quantities
Contingency Fund for Water Installation Incidentals 1 $50,000.00 $50,000.00
Contingency Fund for Electric Installation Incidentals 1 $50,000.00 $50,000.00
Project Management for Field Installations, Monthly Fee 6 $7,500.00 $45,000.00
Mobilization Fee 1 $12,500.00 $12,500.00

3/4" Water Meter Installation with SmartPoint Activation 3,474 $62.37 $216,673.38
Add-On: Sensus Ally Remote Disconnect Installation Adder, Price per Meter 3,474 $6.25 $21,712.50
Lid Modification: Drill Hole in Existing Plastic Meter Box Lid 3,474 $6.43 $22,337.82
Water Meter Box Adjustment, Removal, or Replacement 350 $64.10 $22,435.00

Form 1S, 2S, and 2SE Electric Meter Installation Services & Activation 2,594 $35.00 $90,790.00
Form 4S, 5S, and 6S Electric Meter Installation Services & Activation 19 $46.99 $892.81
Form 9S and 12S Electric Meter Installation Services & Activation 72 $46.99 $3,383.28
Form 16S Electric Meter Installation Services & Activation 54 $46.99 $2,537.46

This quote for the product and services named above is subject to the following terms: Subtotal $3,096,083.96
1. All quotes are subject to the Aqua-Metric Terms of Sale. 24-Month Performance and Payment Bond $16,000.00
2. Quote is valid for thirty days. Total $3,112,083.96
3. Freight allowed on single orders exceeding $10,000.00.

4. Net Thirty Days to Pay

5. Returned water product may be subject to a 25% restocking fee; Returned electric product is non-returnable due to its purchasing requirements.

6. Sales Tax and/or Freight charges are not included.

7. Minimum 5 year term for SaaS Model with Annual 3% price increase

8. Annual SaaS pricing based on 2,753 Electric Services and 3,474 Water Services



Thirkettle Corporation Master Services Agreement 

EXHIBIT D 

SENSUS PROPAGATION ANALYSIS 
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EXHIBIT E 

CONFLICT OF INTEREST QUESTIONNAIRE 

  



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021

Thrikettle Corporation dba Aqua-Metric Sales Company

Not Applicable

June 23, 2022
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EXHIBIT F 

CERTIFICATE OF INSURANCE 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD
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SENSUS WARRANTY 



637 Davis Drive 
Morrisville, NC 27560 
1-800-638-3748 

Sensus Limited Warranty 
G-500 R24

1. General Product Coverage.  Unless otherwise provided herein, Sensus USA Inc.
(“Sensus”) warrants its products and parts to be free from defects in material and
workmanship for one (1) year from the date of Sensus shipment and as set forth below.
All products are sold to customer (“Customer”) pursuant to Sensus’ Terms of Sale, avail-
able at: sensus.com/TC (“Terms of Sale”). 

2. SR II® and accuSTREAM™ 5/8”, 3/4” & 1” Meters are warranted to perform to new
meter accuracy level set forth in the SR II and accuSTREAM Data Sheets available at
sensus.com for five (5) years from the date of Sensus shipment or until the registration
shown below, whichever occurs first. Sensus further warrants that the SR II and 
accuSTREAM meters will perform to at least AWWA Repaired Meter Accuracy Standards
for fifteen (15) years from the date of Sensus shipment or until the registration shown
below, whichever occurs first: 

New Meter Accuracy Repair Meter Accuracy 
5/8” SR II Meter and 
accuSTREAM Meter 500,000 gallons 1,500,000 gallons 

3/4” SR II Meter and 
accuSTREAM Meter 750,000 gallons 2,250,000 gallons 

1” SR II Meter and 
accuSTREAM Meter 1,000,000 gallons 3,000,000 gallons 

3. ally® Meters that register water flow are warranted to perform to the accuracy level
set forth in the ally Data Sheet available at sensus.com for fifteen (15) years from the 
Date of Installation, but no longer than sixteen (16) years from date of manufacture, not 
including the meter’s sensors, valve, and gear motor, which are warranted under 
different terms described below. As used herein, “Date of Installation” means the date 
after which the ally Meter has been out of empty pipe for seven (7) consecutive days, as 
those days are measured by the ally Meter and stored in the meter’s nonvolatile 
memory. 

4. iPERL® Meters that register water flow are warranted to perform to the accuracy levels 
set forth in the iPERL Data Sheet available at sensus.com for twenty (20) years from the 
date of Sensus shipment.  The iPERL System Component warranty does not include the 
external housing. 

5. SR II maincases are warranted to be free from defects in material and workmanship
for twenty-five (25) years from the date of Sensus shipment. accuSTREAM maincases will
be free from defects in material and workmanship for fifteen (15) years from the date of
Sensus shipment. 

6. Sensus OMNI™, OMNI+ Meters and Propeller Meters are warranted to perform to as 
set forth in OMNI and Propeller data sheets for one (18) months from the date of Sensus
shipment. 

7. Sensus accuMAG™ and HydroverseTM Meters are warranted to be free from defects
in material and workmanship, under normal use and service, for 18 months from the date 
of Sensus shipment or 12 months from startup, whichever occurs first. 

1  Sensus will repair or replace non-performing Gas SmartPoint Modules (configured to the factory 
setting of six transmissions per day under normal system operation of up to one demand read to 
each SmartPoint Module per month and up to five firmware downloads during the life of the product) 
and batteries. 

2  Sensus will repair or replace non-performing CPTP100 modules (configured at factory setting of four 
transmissions per day under normal system operations of up to one demand read per month and up 
to five firmware downloads during the life of the product) and batteries. 

3  Sensus will repair or replace non-performing: 

• iPERL System Batteries, and/or the iPERL System flowtube, the flow sensing and data processing 
assemblies, and the register (“iPERL System Components”) with hourly reads, 

• SmartPoint 510M/520M/515M//512M-PLS Modules (configured to the factory setting of six
transmissions per day under normal system operation of up to one demand read to each
SmartPoint Module per month and up to five firmware downloads during the life of the product) and 
batteries, unless the SmartPoint 510M/520M Module is ever paired with an ally Meter, which event 
immediately amends the warranty terms to those described in Section 11; 

at no cost for the first fifteen (15) years from the date of Sensus shipment, and for the remaining five 
(5) years at a prorated percentage, applied towards the published list price in effect for the year the 
product is accepted by Sensus under the warranty conditions according to the following schedule: 

Years Replacement Price 

1 – 15 0% 

16 30% 

17 40% 

18 50% 

19 60% 

20 70% 

>20 100% 

4  Sensus will repair or replace non-performing Sensus Electronic Register+ with hourly reads for the 
first ten (10) years from the date of Sensus shipment, and for the remaining ten (10) years, at a 
prorated percentage, applied towards the published list prices in effect for the year product is 
accepted by Sensus under warranty conditions according to the following schedule: 

Years Replacement Price Years Replacement Price 

1 – 10 0% 16 55% 

8. Sensus Registers are warranted to be free from defects in material and workmanship
from the date of Sensus shipment for the periods stated below or until the applicable
registration for AWWA Repaired Meter Accuracy Standards, as set forth above, are
surpassed, whichever occurs first: 

5/8” thru 2” SR II, accuSTREAM Standard Registers 25 years 
5/8” thru 2” SR II, accuSTREAM Encoder Registers 10 years 
All HSPU, IMP Contactor, R.E.R. Elec. ROFI 1 year 
Standard and Encoder Registers for Propeller Meters 1 year 
OMNI and OMNI+ Registers with Battery 10 years 

9. Sensus Electric and Gas Meters are warranted pursuant to the General Limited 
Warranty available at sensus.com/TC. 

10. Batteries, iPERL System Components, AMR and FlexNet® Communication Network 
AMI Interface Devices are warranted to be free from defects in material and workmanship
from the date of Sensus shipment for the period stated below: 

Electronic TouchPad 10 years 
Act-Pak® Remote Monitoring Instruments 1 year 
Gas SmartPoint® Modules and Batteries 20 years1 
6500 series Hand-Held Device 2 years 
Vehicle Gateway Base Station (VGB) and other AMR Equipment 1 year 
EasyLink Reader 1 Year 
CPTP100 20 Years2 
FlexNet Base Station (including the R100NA and M400 products) 1 year 
RM4160 1 Year 
iPERL System Battery and iPERL System Components 20 years3 
Sensus® Electronic Register+™ 20 years4 
Sensus® Smart Gateway Sensor Interface 1 year5 
SmartPoint® 510M/520M/515M/512M Modules and Batteries 20 years3 

11. ally® Meter Batteries and Components, including SmartPoint 510M/520M Modules 
are warranted to be free from defects in material and workmanship from the Date of
Installation, as defined in Section 3, for the period stated below: 

Batteries 15 years6 
Sensors 5 years 
Valve & Gear Motor 5 years7 
 SmartPoint 510M/520M Modules and Batteries in service w/ally 15 years6 

11 30% 17 60% 

12 35% 18 65% 

13 40% 19 70% 

14 45% 20 75% 

15 50% >20 100% 

5  Sensus® Smart Gateway Sensor Interface warranty valid only for analog Meter Sample Rates of four 
times per hour with a Standard Tranmsit Rate of hourly  or greater for the analog channel(s). 

6  If applicable, any SmartPoint 510M/520M Modules ever paired with an ally Meter are warranted with the 
following limitations: 

• When configured to the default installation setting of six transmissions of metrology and pressure per
day and one update of temperature per day, the SmartPoint is warranted to perform up to five (5) 
firmware upgrades for the SmartPoint Module and up to five (5) firmware upgrades for the ally Meter; 

• 2500 Operational Commands, where “Operational Commands” include on demand reads (such as 
consumption, pressure, temperature), an ally valve command, or a configuration command; and 

• 15 Diagnostic Commands, which includes two-way communications tests and installations 
for the first ten (10) years from Date of Installation at no cost. For the remaining five (5) years, Customer 
will pay the reduced Replacement Price of the then-current list price in effect at the time the product is 
accepted for return in accordance with the following schedule: 

Years Replacement Price Years Replacement Price 

1 – 10 0% 14 65% 

11 35% 15 75% 

12 45% >15 100% 

13 55% 

7  Notwithstanding the foregoing, valve and gear motor components of ally Meters are not warranted beyond 
two thousand (2000) Valve State Operations, even if the warranty period provided herein has not yet 
expired. As used herein, “Valve State Operations” means adjustments of the Meter to open, close, or 
reduce flow. 

http://na.sensus.com/TC/TermsConditions.pdf
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12. iPERL and ally Connectors and Cables are warranted to be free from defects in
materials and workmanship, under normal use and service, for ten (10) years from the
date of Sensus shipment. Nicor or Itron connectors included with a Sensus product are
warranted according to the terms for Third-Party Devices in Section 13. 

13. Third-Party Devices are warranted to be free from defects in materials and
workmanship, under normal use and service, for one (1) year from the date of Sensus
shipment. As used in this Sensus Limited Warranty, “Third Party Devices” means any
product, device, or component part used with a Sensus product that is manufactured or
sold by any party that is not Sensus. Failure of a Third Party Device which subsequently 
causes failure to a Sensus device shall be the responsibility of the manufacturer of the
Third Party Device. 

14. Software. Software supplied and/or licensed by Sensus is supported according to the
terms of the applicable software license or usage agreement. Sensus warrants that any
network and monitoring services shall be performed in a professional and workmanlike
manner. 

15. Return. Sensus’ obligation, and Customer’s exclusive remedy, under this Sensus
Limited Warranty is, at Sensus’ option, to either (i) repair or replace the product, provided
the Customer (a) returns the product to the location designated by Sensus within the
warranty period; and (b) prepays the freight costs both to and from such location; or (ii)
deliver replacement components to the Customer, provided the Customer installs, at its
cost, such components in or on the product (as instructed by Sensus), provided, that if
Sensus requests, the Customer (a) returns the product to the location designated by
Sensus within the warranty period; and (b) prepays the freight costs both to and from such 
location. In all cases, if Customer does not return the product within the time period
designated by Sensus, Sensus will invoice, and Customer will pay within thirty days of the
invoice date, for the cost of the replacement product and/or components. 
The return of products for warranty claims must follow Sensus’ Returned Materials 
Authorization (RMA) procedures. Water meter returns must include documentation of the 
Customer’s test results. Test results must be obtained according to AWWA standards and 
must specify the meter serial number.  The test results will not be valid if the meter is found 
to contain foreign materials.  If Customer chooses not to test a Sensus water meter prior 
to returning it to Sensus, Sensus will repair or replace the meter, at Sensus’ option, after 
the meter has been tested by Sensus. The Customer will be charged Sensus’ then current 
testing fee. All product must be returned in accordance with the RMA process.  For all 
returns, Sensus reserves the right to request meter reading records by serial number to 
validate warranty claims.   

For products that have become discontinued or obsolete (“Obsolete Product”), Sensus 
may, at its discretion, replace such Obsolete Product with a different product model (“New 
Product”), provided that the New Product has substantially similar features as the 
Obsolete Product.  The New Product shall be warranted as set forth in this Sensus Limited 
Warranty. 

THIS SECTION 15 SETS FORTH CUSTOMER’S SOLE REMEDY FOR THE FAILURE 
OF THE PRODUCTS, SERVICES OR LICENSED SOFTWARE TO CONFORM TO 
THEIR RESPECTIVE WARRANTIES. 

16. Warranty Exceptions and No Implied Warranties.  This Sensus Limited Warranty
does not include costs for removal or installation of products, or costs for replacement 
labor or materials, which are the responsibility of the Customer.  The warranties in this
Sensus Limited Warranty do not apply to and Sensus has no liability for goods that have
been: installed improperly or in non-recommended installations; installed to a socket that 
is not functional, or is not in safe operating condition, or is damaged, or is in need of repair;
tampered with; modified or repaired with parts or assemblies not certified in writing by
Sensus, including without limitation, communication parts and assemblies; improperly
modified or repaired (including as a result of modifications required by Sensus); converted;
altered; damaged; read by equipment not approved by Sensus; for water meters, used
with substances other than water, used with non-potable water, or used with water that
contains dirt, debris, deposits, or other impurities; subjected to misuse, improper storage,
improper care, improper maintenance, or improper periodic testing (collectively,
“Exceptions.”).  If Sensus identifies any Exceptions during examination, troubleshooting
or performing any type of support on behalf of Customer, then Customer shall pay for
and/or reimburse Sensus for all expenses incurred by Sensus in examining,
troubleshooting, performing support activities, repairing or replacing any Equipment that
satisfies any of the Exceptions defined above.  The above warranties do not apply in the 
event of Force Majeure, as defined in the Terms of Sale. 

THE WARRANTIES SET FORTH IN THIS SENSUS LIMITED WARRANTY ARE THE 
ONLY WARRANTIES GIVEN WITH RESPECT TO THE GOODS, SOFTWARE, 
SOFTWARE LICENSES AND SERVICES SOLD OR OTHERWISE PROVIDED BY 
SENSUS.  SENSUS EXPRESSLY DISCLAIMS ANY AND ALL OTHER 
REPRESENTATIONS, WARRANTIES, CONDITIONS, EXPRESSED, IMPLIED, 
STATUTORY OR OTHERWISE, REGARDING ANY MATTER IN CONNECTION WITH 
THIS SENSUS LIMITED WARRANTY OR WITH THE TERMS OF SALE, INCLUDING 
WITHOUT LIMITATION, WARRANTIES AS TO FITNESS FOR A PARTICULAR 
PURPOSE, MERCHANTABILITY, NON-INFRINGEMENT AND TITLE. 

SENSUS ASSUMES NO LIABILITY FOR COSTS OR EXPENSES ASSOCIATED WITH 
LOST REVENUE OR WITH THE REMOVAL OR INSTALLATION OF EQUIPMENT.  
THE FOREGOING REMEDIES ARE CUSTOMER’S SOLE AND EXCLUSIVE 
REMEDIES FOR THE FAILURE OF EQUIPMENT, LICENSED SOFTWARE OR 
SOFTWARE SERVICES, AND OTHER SERVICES TO CONFORM TO THEIR 
RESPECTIVE WARRANTIES.  

17. Limitation of Liability. SENSUS’ AGGREGATE LIABILITY IN ANY AND ALL
CAUSES OF ACTION ARISING UNDER, OUT OF OR IN RELATION TO THIS 
AGREEMENT, ITS NEGOTIATION, PERFORMANCE, BREACH OR TERMINATION 
(COLLECTIVELY “CAUSES OF ACTION”) SHALL NOT EXCEED THE TOTAL AMOUNT 
PAID BY CUSTOMER TO SENSUS UNDER THIS AGREEMENT.  THIS IS SO 

WHETHER THE CAUSES OF ACTION ARE IN TORT, INCLUDING, WITHOUT 
LIMITATION, NEGLIGENCE OR STRICT LIABILITY, IN CONTRACT, UNDER STATUTE 
OR OTHERWISE. 

AS A SEPARATE AND INDEPENDENT LIMITATION ON LIABILITY, SENSUS’ LIABILITY 
SHALL BE LIMITED TO DIRECT DAMAGES.  SENSUS SHALL NOT BE LIABLE FOR: (I) 
ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES; NOR (II) ANY 
REVENUE OR PROFITS LOST BY CUSTOMER OR ITS AFFILIATES FROM ANY END 
USER(S), IRRESPECTIVE OF WHETHER SUCH LOST REVENUE OR PROFITS IS 
CATEGORIZED AS DIRECT DAMAGES OR OTHERWISE; NOR (III) ANY IN/OUT COSTS; 
NOR (IV) MANUAL METER READ COSTS AND EXPENSES; NOR (V) DAMAGES ARISING 
FROM MAINCASE OR BOTTOM PLATE BREAKAGE CAUSED BY FREEZING 
TERMPERATURES, WATER HAMMER CONDITIONS, OR EXCESSIVE WATER 
PRESSURE.  “IN/OUT COSTS” MEANS ANY COSTS AND EXPENSES INCURRED BY 
CUSTOMER IN TRANSPORTING GOODS BETWEEN ITS WAREHOUSE AND ITS END 
USER’S PREMISES AND ANY COSTS AND EXPENSES INCURRED BY CUSTOMER IN 
INSTALLING, UNINSTALLING AND REMOVING GOODS.  “END USER” MEANS ANY END 
USER OF ELECTRICITY/WATER/GAS THAT PAYS CUSTOMER FOR THE 
CONSUMPTION OF ELECTRICITY/WATER/GAS, AS APPLICABLE. 

The limitations on liability set forth in this Agreement are fundamental inducements to Sensus 
entering into this Agreement. They apply unconditionally and in all respects.  They are to be 
interpreted broadly so as to give Sensus the maximum protection permitted under law.


