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IMPACT FEE CREDIT AGREEMENT 

 

 

This IMPACT FEE CREDIT AGREEMENT (the “Agreement”) is made and entered 

into effective as of the Effective Date (as defined below), by and among THE CITY OF 

SANGER, TEXAS (the “City”), a Texas home rule municipal corporation, STC 2WG, LLC, a 

Texas limited liability company (“STC 2WG”), and STC DH, LLC, a Texas limited liability 

company (“STC DH” and together with STC 2WG, the “Owner”) (the City and the Owner a 

”Party“, and collectively, the ”Parties”). 

 

RECITALS 

 

WHEREAS, the Owner is the owner of approximately 119.86 acres in Denton County, 

Texas, as described by metes and bounds in Exhibit “A” (the “Property”) located within the 

corporate boundaries of the City. A map of the Property showing its location is attached hereto as 

Exhibit “B”; and 

 

WHEREAS, the Owner has all or a portion of the Property under contract with Forestar 

(USA) Real Estate Group Inc., a Delaware corporation or its affiliates (“Forestar”), and the Parties 

intend for this Agreement to be assigned to Forestar upon the closing and transfer of the Property 

to Forestar such that Forestar will be considered “Owner” pursuant to this Agreement;  

 

WHEREAS, the Owner desires to proceed with phased development of the Property for 

residential purposes consisting of approximately 416 single-family units as described or 

illustrated on the Development Plan, attached hereto as Exhibit “C”, including the construction 

and dedication of the on-site 80’ public right-of-way and roadway facilities generally located in 

the south west portion of the Property necessary for serving full development of the Property 

shown on Exhibit “D” (the “Capital Improvements”); and 

 

WHEREAS, the City has adopted a Roadway Impact Fee pursuant to Texas Local 

Government Code Chapter 395, codified in City Code Chapter 10, Article 10.200, et seq., as 

amended, under which roadway impact fees are imposed on new development for impacts to the 

City’s roadway facilities as a result of said development; and 

 

 

WHEREAS, roadway impact fees are collected and must be spent by the City on impact 

fee eligible roadway facilities identified within the City’s adopted Roadway Impact Fee Capital 

Improvements Plan or facilities that are on or qualify for inclusion on the City’s Thoroughfare 

Plan pursuant to Ordinance No. 08-15-16, as amended (the “Roadway CIP”); and 

 

 

WHEREAS, the City has determined the maximum roadway impact fees to be assessed 

against new single family development to be as set forth in Ordinance No. 08-15-16, as amended; 

and 

 

WHEREAS, the roadway Capital Improvements depicted on Exhibit “D” are identified 
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as impact fee eligible within the City’s adopted Roadway CIP and therefore eligible for impact 

fee credit; and 

 

WHEREAS, Owner has agreed to dedicate the right-of-way and/or construct the roadway 

Capital Improvements shown on Exhibit “D” for which credits against roadway impact fees shall 

be granted; and 

 

 

WHEREAS, the Owner has received Preliminary Plat approval for Stephen’s Town 

Crossing, PP-XX-XXX, on MM/DD/YYYY; and 

 

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and 

conditions contained herein, and other good and valuable consideration, the City and the Owner 

hereby covenant and agree as follows: 

 

1) Recitals. The recitals contained in this Agreement are true and correct as of the 

Effective Date, incorporated herein, and form the basis upon which the Parties negotiated and 

entered into this Agreement. 

 

2) Roadway Capital Improvements. Concurrently with the phased development of the 

Property and pursuant to the Roadway CIP, Owner will dedicate the rights-of-way for and construct the 

roadway facilities identified in Exhibit “D”. The Owner shall not be required to construct any other 

roadway facilities which may be identified in any existing or future Roadway CIP or traffic impact 

analysis.  

 

3) Impact Fee Credits.  

 

(a) The Owner shall be entitled to impact fee credits up to the full amount of 

the cost to design and construct the Capital Improvements, including costs of 

the acquisition of the Required Easements (hereinafter defined), professional 

costs of attorneys', surveyors, and engineers in acquiring the Required 

Easements, and costs of permitting and inspecting the Capital Improvements. 

The Parties agree that the estimated value of the impact fee credits for each 

Capital Improvement, expressed in current dollars, shall be as set forth in 

Exhibit “E”. The final value of the impact fee credits shall be established and 

applied pursuant to Section 5 below.   

 

(b) Unused impact fee credits shall not be transferable to any other tract or 

parcel of land and cannot be applied to other fees, converted to cash, or used on 

other tracts; however, impact fee credits shall be subject to any reimbursements 

allowed by then existing ordinances after completion of development on the 

Property as impact fee funds may be available for that purpose.  

 

(c) Upon the exhaustion of the impact fee credits by Owner on the Property, 

any additional development on the Property (such as the creation of additional 

lots) shall pay then existing roadway impact fees or receive credits for 
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construction of additional capital improvements under then existing ordinances.  

 

If the costs of constructing a Capital Improvement in accordance with the 

current city policies and regulations are greater than the amount of the impact 

fee collection rate due, the amount of the credit due shall be deemed to be 100% 

of the assessed impact fees and no impact fee shall be collected thereafter for 

the development. 

 

(d) The impact fee credit authorized by this Agreement shall expire on 

September 30 in the tenth (10th) year following the date the Capital 

Improvement is complete and formally accepted by the City.  

 

4) Phasing. The Parties acknowledge that, where it is anticipated that the project 

will be developed in phases, the anticipated construction of Capital Improvements by phase shall 

be as depicted in Exhibit “D”, which is attached hereto and incorporated herein by reference. 

 

5) Allocation of Credits by Phase. The general allocation of credits to each phase 

of the development shall be as shown on Exhibit “F”, which is attached hereto and incorporated 

herein by reference. The Parties agree that the credits identified in this Agreement shall not be 

deemed to have been created until the Capital Improvement for which impact fee credit is to be 

granted has been dedicated and accepted (in the case of right-of-way) or constructed and final 

acceptance by the City has been obtained. The Parties further agree that, prior to the application 

of an impact fee credit against impact fees otherwise due for any unit of development; the 

following events shall take place: 

 

(a) The number of credits resulting from such Capital Improvement has been 

valued; and 

 

(b) Concurrent with final plat approval, an impact fee credit allocation shall 

be provided by the developer for the phase of development to which the impact fee credit is to be 

applied, which allocation shall create a credit- pool to be utilized by any lot within the preliminary 

plat boundary of the development on a first-come, first-served basis as shown on Exhibit “F”. 

 

6) Property Acquisition.   

 

(a) In order to construct the Capital Improvements, certain easements or rights 

of way may be required throughout the course of the construction of the Capital Improvements 

(collectively referred to herein as the “Required Easements”). The Owner and City will work 

cooperatively to acquire the Required Easements from necessary landowners. 

 

(b) The Owner will engage, and pay (subject to impact fee credits), such 

engineers and surveyors as are necessary to determine the exact route and size, and to obtain legal 

descriptions, necessary for the Required Easements. The location and legal descriptions for the 

Required Easements shall be as approved by the City. 

 

(c) The Required Easements shall be public easements obtained for the City. 
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(d) The initial cost of acquiring the Required Easements, subject to impact fee 

credit, and whether such Required Easements are acquired voluntarily or through condemnation, 

shall be at the expense of the Owner. In the event the City is required to pay directly to a 

landowner, then the Owner will reimburse the City within 10 working days after notice thereof. 

Alternatively, the City may require funds be paid by the Owner into escrow in advance, to be 

utilized for such payment. 

 

(e) However, if Owner is unable to acquire any one or more rights-of-way or 

easements for the Capital Improvements, upon request by Owner, the City shall use its power of 

eminent domain, if necessary, to acquire such rights-of-way or easements as may be necessary 

for the construction of the Capital Improvements. The reasonable costs and expenses of the City 

obtaining any rights-of-way and easements required only for the Capital Improvements shall be 

paid by Owner, subject to impact fee credits as provided herein. 

 

7) Termination. This Agreement may be terminated only upon the written 

agreement of both Owner and the City. 

 

8)  Effective Date. The effective date of this Agreement shall be the date on which 

this Agreement is executed by Owner and approved by the City Council of the City (the “Effective 

Date”).  

 

9) Notices.  Any notice required or desired to be given from one party to the other 

party to this Agreement shall be in writing and shall be given and shall be deemed to have been 

served and received (whether actually received or not) if (i) delivered in person to the address set 

forth below; (ii) deposited in an official depository under the regular care and custody of the 

United States Postal Service located within the confines of the United States of America and sent 

by certified mail, return receipt requested, and addressed to such party at the address hereinafter 

specified; or (iii) delivered to such party by courier receipted delivery.  Either party may designate 

another address within the confines of the continental United States of America for notice, but 

until written notice of such change is actually received by the other party, the last address of such 

party designated for notice shall remain such party's address for notice. 

 

CITY OWNER 

City of Sanger 

Attn: City Manager 

502 Elm Street 

P.O. Box 1729 

Sanger, Texas 76266  

 

with copy to: 

 

 

STC 2WG, LLC;  

STC DH, LLC  

Attn: Jon Anderson 

4323 Gloster Rd. 

Dallas, TX 75220 
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with a copy to: 

 

Winstead PC 

Attn: Ross Martin 

2728 N. Harwood Street, Suite 500 

Dallas, Texas 75201 

 

 

10) Assignment. This Agreement shall be binding upon and inure to the benefit of 

the successors and assigns of the Parties. No assignment by the Owner shall release the Owner 

from any liability that resulted from an act or omission by Owner that occurred prior to the 

effective date of the assignment unless the City approves the release in writing.  The Owner and 

any Assignee have the right (from time to time) to assign this Agreement to a non-affiliate, non-

related entity, in whole or in part, and including any obligation, right, title, or interest of the Owner 

under this Agreement to any person or entity (an “Assignee”) with City consent, which consent 

the City shall not unreasonably withhold.  The Owner and any Assignee have the right (from time 

to time) to assign this Agreement to Forestar or to an affiliate or related entity of Owner, in whole 

or in part, and including any obligation, right, title, or interest of the Owner under this Agreement 

without City consent, but with notice to the City.  The Owner shall maintain written records of all 

assignments made by the Owner to Assignees, including a copy of each executed assignment and, 

upon written request from any Party or Assignee, shall provide a copy of such records to the 

requesting person or entity, and this obligation shall survive the assigning Party’s sale, 

assignment, transfer, or other conveyance of any interest in this Agreement or the Property. In no 

event may this Agreement be construed to authorize assignment of any impact fee credits 

attributable to a Capital Improvement to be dedicated or constructed hereunder for use outside the 

boundaries of the Property. 

 

11) Amendment. This Agreement shall not be modified or amended except as 

follows: 

 

(a) Any amendment or modification to this Agreement or any Exhibit or 

schedule hereto shall be in writing and signed by the Parties. 

 

(b) Any revision, amendment, or modification to this Agreement, the 

Development Plan, or any Exhibit or schedule thereto, shall become effective on the date executed 

by the Parties or, as applicable, upon the date of approval by the City Council of the City or 

designated city official. 

 

 12) Events of Default.  No Party shall be in default under this Agreement until notice of the 

alleged failure of such Party to perform has been given in writing (which notice shall set forth in 

reasonable detail the nature of the alleged failure) and until such Party has been given a reasonable time 

to cure the alleged failure (such reasonable time to be determined based on the nature of the alleged 

failure, but in no event more than thirty (30) days (or any longer time period to the extent expressly stated 

in this Agreement as relates to a specific failure to perform) after written notice of the alleged failure has 

been given except as relates to a type of default for which a different time period is expressly set forth in 
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this Agreement).  Notwithstanding the foregoing, no Party shall be in default under this Agreement if, 

within the applicable cure period, the Party to whom the notice was given begins performance and 

thereafter diligently and continuously pursues performance until the alleged failure has been cured.  

Notwithstanding the foregoing, however, a Party shall be in default of its obligation to make any payment 

required under this Agreement if such payment is not made within twenty (20) business days after it is 

due. 

13) Anti-Boycott Verification.  Each Owner hereby verifies that it and its parent company, 

wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and will not 

boycott Israel during the term of this Agreement.  The foregoing verification is made solely to comply 

with Section 2271.002, Texas Government Code, as amended, to the extent Section 2271.002, Texas 

Government Code does not contravene federal law. As used in the foregoing verification, ‘boycott Israel’ 

means refusing to deal with, terminating business activities with, or otherwise taking any action that is 

intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or 

with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include 

an action made for ordinary business purposes. Each Owner understands “affiliate” to mean an entity that 

controls, is controlled by, or is under common control with the Owner and exists to make a profit. 

Notwithstanding anything contained herein, the representations and covenants contained in this Section 

13 shall survive termination of the Agreement until the statute of limitations has run. 

 14) Verification under Chapter 2252, Texas Government Code.  Each Owner hereby 

represents that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 

affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of Public 

Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of 

the following pages of such officer’s internet website: 

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 

https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 

https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  The foregoing representation is made solely 

to comply with Section 2252.152, Texas Government Code, and to the extent such Section does not 

contravene applicable federal law and excludes each Owner and each of its parent company, wholly- or 

majority-owned subsidiaries, and other affiliates, if any, that the United States government has 

affirmatively declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any 

federal sanctions regime relating to a foreign terrorist organization.  Each Owner understands “affiliate” 

to mean any entity that controls, is controlled by, or is under common control with the Owner and exists 

to make a profit Notwithstanding anything contained herein, the representations and covenants contained 

in this Section 14 shall survive termination of the Agreement until the statute of limitations has run. 

 15) No Discrimination Against Fossil-Fuel Companies.  Each Owner hereby verifies that it 

and its parent companies, wholly- or majority- owned subsidiaries, and other affiliates, if any, do not 

boycott energy companies and, will not boycott energy companies during the term of this Agreement. 

The foregoing verification is made solely to comply with Section 2274.002, Texas Government Code, as 

amended, to the extent Section 2274.002, Texas Government Code does not contravene applicable Texas 

or federal law. As used in the foregoing verification, “boycott energy companies” shall have the meaning 

assigned to the term “boycott energy company” in Section 809.001, Texas Government Code. Each 

Owner understands “affiliate” to mean an entity that controls, is controlled by, or is under common 

control with the Owner and exists to make a profit. Notwithstanding anything contained herein, the 
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representations and covenants contained in this Section 15 shall survive termination of the Agreement 

until the statute of limitations has run. 

 16) No Discrimination Against Firearm Entities and Firearm Trade Associations. Each Owner 

hereby verifies that it and its parent companies, wholly- or majority- owned subsidiaries, and other 

affiliates, if any, 

(1) do not have a practice, policy, guidance or directive that discriminates against a firearm entity or 

firearm trade association; and 

(2) will not discriminate during the term of this Agreement against a firearm entity or firearm trade 

association. 

The foregoing verification is made solely to comply with Section 2274.002, Texas Government Code, as 

amended, to the extent Section 2274.002, Texas Government Code does not contravene applicable Texas 

or federal law. As used in the foregoing verification, “discriminate against a firearm entity or firearm 

trade association” shall have the meaning assigned to such term in Section 2274.001(3) (as added by SB 

19), Texas Government Code. Each Owner understands “affiliate” to mean an entity that controls, is 

controlled by, or is under common control with the Owner and exists to make a profit. Notwithstanding 

anything contained herein, the representations and covenants contained in this Section 16 shall survive 

termination of the Agreement until the statute of limitations has run.  

15) Exhibits. The exhibits attached to this Agreement are incorporated as part 

of this Agreement for all purposes as if set forth in full in the body of this Agreement. 

 

IN WITNESS WHEREOF, the undersigned parties have executed this Agreement to be 

effective as of the Effective Date. 

 

 

[remainder of page left blank intentionally; signature pages follow] 
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CITY OF SANGER 

 

By:       

 City Manager 

 

IN WITNESS WHEREOF: 

STATE OF TEXAS  § 

    § 

COUNTY OF DENTON § 

 

Before me, the undersigned notary public, on the ______ day of ___________, 2024, personally appeared 

__________, known to me (or proved to me) to be the person whose name is subscribed to the foregoing 

instrument, and acknowledged to me that he executed the same in his capacity as City Manager of the 

City of Sanger, Texas. 

   

 Notary Public, State of Texas 

(SEAL) 
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OWNER 

 
STC 2WG, LLC 

a Texas limited liability company 

 

By: Creative Destination Development, LLC, 

 a Texas limited liability company 

 Its Manager 

 

 By:________________________ 

          Jon Anderson, Manager 

 

THE STATE OF TEXAS § 

COUNTY OF TITUS  § 

 

This instrument was acknowledged before me on the _____ day of ________, 2024 by Jon Anderson, 

Manager of Creative Destination Development, LLC, a Texas limited liability company, Manager of STC 

2WG, LLC, a Texas limited liability company, on behalf of said company. 

 

 

 

 ______________________________ 

 Notary Public, State of Texas 

 

 

STC DH, LLC 

a Texas limited liability company 

 

By: Creative Destination Development, LLC, 

 a Texas limited liability company 

 Its Manager 

 

 By:________________________ 

         Jon Anderson, Manager 

 

THE STATE OF TEXAS § 

COUNTY OF TITUS  § 

 

This instrument was acknowledged before me on the _____ day of ________, 2024 by Jon Anderson, 

Manager of Creative Destination Development, LLC, a Texas limited liability company, Manager of STC 

2WG, LLC, a Texas limited liability company, on behalf of said company. 

 

 

 

 

 ______________________________ 

 Notary Public, State of Texas 
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EXHIBIT LIST 

 

 

“A” Description of the Property 

“B” Map of Property 

“C” Development Plan 

“D” Capital Improvements 

“E” Credits Against Impact Fees 

“F” Allocation of Credits 

 



2121 Midway Road

Suite 300

Carrollton, Texas  75006

972.248.7676
TBPE No. F-438

TBPLS No. 10076000

“ ”

“ ”

“ ”

“ ”

“ ”



2121 Midway Road

Suite 300

Carrollton, Texas  75006
972.248.7676

TBPE No. F-438

TBPLS No. 10076000

“ ”

“ ”

“ ”

“ ”

“ ”
“”

“ ”

“ ”



2121 Midway Road
Suite 300

Carrollton, Texas  75006
972.248.7676

TBPE No. F-438
TBPLS No. 10076000



2121 Midway Road
Suite 300

Carrollton, Texas  75006
972.248.7676

TBPE No. F-438
TBPLS No. 10076000

“ ”



2121 Midway Road

Suite 300

Carrollton, Texas  75006
972.248.7676

TBPE No. F-438

TBPLS No. 10076000



2121 Midway Road

Suite 300

Carrollton, Texas  75006

972.248.7676
TBPE No. F-438

TBPLS No. 10076000





IN
TE

R
ST

AT
E 

I-3
5W

EAST C
HAPMAN D

R.

M
AR

IO
N

 R
O

AD

G
U

LF
, C

O
LO

R
AD

O
 &

SA
N

TA
 F

E 
R

AI
LR

O
AD

BELZ ROAD

INDIAN LANE

CITY OF SANGER PROPOSED
80-FT R.O.W. FOR BELZ
ROAD EXTENSION.

STEPHENS TOWN CROSSING City of Sanger, Texas
August 28, 2024

N CREDIT ELIGIBLE IMPROVEMENTS

RIGHT-OF-WAY CONSTRUCTION & DEDICATION
(BELZ ROAD EXTENSION 80-FT R.O.W.)

EXHIBIT D
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STEPHENS TOWN CROSSING ADDITION

CREDIT ELIGIBLE ITEMS



PRELIMINARY DEVELOPMENT COST ESTIMATE
PREPARED BY JBI PARTNERS, INC.
STEPHENS TOWN CROSSING
SANGER, TEXAS
JBI PROJECT NO. FOR005
DATE: August 28, 2024

Phase 1
NUMBER OF LOTS (60' x 120') 427

I. ONSITE ROADWAY IMPROVEMENTS - BELZ ROAD

ITEM DESCRIPTION COST
A. BELZ ROAD - 80-FT R.O.W. COST $808,223
B. APPLIED CITY OF SANGER ROADWAY IMPACT FEE ($1500/LOT) $640,500

TOTAL DEVELOPER COST REMAINING AFTER CREDITS $167,723

EXHIBIT E

Page 1 of 1
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