INTER-LOCAL COOPERATION AGREEMENT BETWEEN DENTON COUNTY AND
THE CITY OF SANGER POLICE AND FIRE DEPARTMENTS FOR THE USE OF THE
DENTON COUNTY RADIO COMMUNICATIONS SYSTEM

This Inter-Local Agreement (“Agreement”) is entered into by and between the County of
Denton, Texas (“the County”) and the City of Sanger, Texas, both entities being located in
Denton County, Texas (collectively, the “Parties” or separately as a “Party”). The Parties execute
this agreement as hereinafter provided, pursuant to the Texas Governmental Code, Chapter 791,
known as the Inter-Local Cooperation Act:

WHEREAS, Denton County is a political subdivision within the State of Texas, each of
which engages in the provision of governmental services for the benefit of its citizens; and

WHEREAS, the Agencies are duly organized and operating under the laws of the State of
Texas engaged in the provision of municipal government and/or related services for the benefit of
the citizens of Agencies; and

WHEREAS, the Inter-Local Cooperation Act, Texas Government Code, Chapter 791, as
amended “the Act” provides authority for local governments of the State of Texas to enter into
Inter-local agreements with each other for the purpose of performing governmental functions and
services as set forth in the Act; and

WHEREAS, the County owns, operates, and maintains the radio-communications
system, exclusive of the radios owned individually by each User city (“System”) for the purpose
of providing radio communications in support of its governmental operations; and

WHEREAS, Sanger wishes to use certain portions of the System for its governmental
operations; and

WHEREAS, the use of the System in the provision of governmental services benefits the
public health and welfare, promotes efficiency and effectiveness of local governments, and is of
mutual concern to the contracting Parties; and

WHEREAS, Sanger and the County have current funds available to satisfy any fees and
costs required pursuant to this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreement herein
contained, the sufficiency of which are hereby acknowledged, and upon and subject to the terms
and conditions hereinafter set forth, the Parties agree as follows:
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I.
DEFINITIONS

“Assignee” means the City employee assigned to a specific Subscriber Unit.

“Communications System” ot “System” means a wide area, multi-agency digital trunked
radio system compliant with P-25 interoperability standatds to be used jointly by the City of
Lewisville, the City of Denton, Denton County, and other Infrastructure Members, if any,
primarily for providing public safety dispatch and communications for fire, emergency medical
and police services and such other governmental services as may be agreed from time to time by
the Parties.

“Coordinating Committee” means the committee that is responsible for making
recommendations to the Infrastructure Management Committee on the administration and
operation of the Communications System.

“Infrastructure Management Committee” means the committee that is responsible for the
administration and operation of the Communications System.

“Subscriber Units” means mobile radios, portable radios or any similar devices used for
communicating over the Communications System.

“Talk Group” means a specific group of Subscriber Units allowed to communicate
privately within that group over shared infrastructure resources.

“Technical Committee” means the committee that advises the Coordinating Committee
on technical issues related to the operation of the Communications System.

“User” means any entity with which the City of Denton, the City of Lewisville, Denton
County, or other Infrastructure Member has entered into a contractual agreement for the
provision of radio communication services through the Consolidated Communications System.

IL.
TERM

2.1  This Agreement is for a period of a one (1) year term, beginning on the 1* day of
October, 2022, and ending on the 30" day of September, 2023. unless terminated earlier pursuant
to Section 7.1.

2.2 It is the intention of the Parties for this to be a long term enterprise which will
be renewed with a new ILA each year subject to approval by each Party’s governing body.
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II1.
OBLIGATIONS OF CITY OF SANGER

3.1  Sanger shall use the System in accordance with this Agreement to provide
integration of communications by Sanger between its Users on the System for governmental
operations.

3.2  When using the System, Sanger shall abide by all applicable Federal and State
laws and regulations, including any regulations of the Denton County Radio System. When
Sanger uses the System for interoperability with Talk Groups (hereinafter defined) other than
those provided by this Agreement, Sanger will also abide by the User rules of those Talk Groups.

3.3 Sanger must provide a written request to the Denton County Radio System
Manager (“System Manager™) or his designee, to activate radios (“Subscriber Units”) on the
System. Such request must include the model and serial number of the Subscriber Unit, the name
of the Assignee, and identifying Talk Groups required in the Subscriber Unit.

3.4  Sanger is responsible for furnishing its own Subscriber Units, which must be
compatible with the APCO P-25 Phase 2 TDMA Digital System, and for maintenance of the
Subscriber Units. Sanger is responsible for all programming of City-owned Subscriber Units.

3.5  Sanger shall be solely responsible for obtaining a technical services support
contract and a maintenance contract for all City-owned dispatch infrastructure equipment, either
from the manufacturer of the equipment or from a manufacturer-authorized service provider. The
County shall not be responsible for maintenance of any City-owned equipment.

3.6  Depending on the equipment that will be purchased and installed by Sanger, the
City shall be solely responsible for entering into such Software Update Agreements and/or
Software Maintenance Agreements from the manufacturer as necessary to ensure that the
equipment owned by the City will be maintained and upgraded to meet the requirements of the
System when the County performs System upgrades.

3.7  Sanger shall be solely responsible for having periodic maintenance (PM)
performed on its Subscriber Units at least every two years which shall include tuning and
alignment of the Subscriber Units and updating the Subscriber Units with the latest firmware
available.

3.8  The County shall not be liable to the City for the lack of interoperability between
the Subscriber Units and the System if the City fails to perform the required PM and/or obtain
the software and/or firmware upgrades recommended by the County and/or the manufacturer of

the Subscriber Units necessary to communicate through the System as set forth in Sections 3.5,
3.6, and 3.7 above.
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IV.
OBLIGATIONS OF THE COUNTY

4.1  The County will allow Sanger to use County provided Talk Groups, which are a
primary level of communication for Users on the System (“Talk Group”), comparable to a
channel on a conventional radio system, for the exclusive use of Sanger. Talk Groups will be
established for the City by the County.

42 The System Manager will not activate radios on the Sanger Talk Groups nor make
changes to the Sanger radios without first receiving authorization from the designated
representative of the City, unless, in the opinion of the County, such action is necessary to
eliminate harmful interference.

43  The County is solely responsible for:
(1) Coordinating Talk Groups among System Users;

(2) Grouping of Talk Groups to allow transmitting and receiving on all associated
Talk Groups as required by the City; and

(3) The operation, maintenance, and control of the System

V.
FEES

5.1  The fees payable for the term of this Agreement are set out in Exhibit B and
Exhibit C, which are attached and incorporated for all purposes.

5.2 The County may increase the fees each October 1%, the beginning of each County
fiscal year, by an amount not to exceed five percent (5%) of the previous year’s fees. The County
will provide ninety (90) days’ notice to Sanger before increasing the fees.

5.3  Based on the fees described above, the County will calculate the annual fee due
based upon the total number of Subscriber Units and submit an invoice to the City on or before
October 1% of each year. This amount is subject to change when the City adds or deletes the
number of Subscriber Units in service. The City must notify the System Manager in writing of
any addition or deletion of Subscriber Units.

5.4  Fees for Additions - The amount owed for annual fees for additions of Subscriber
Units will be prorated for the year added, invoiced immediately, and amounts will be due within
thirty (30) days of receipt of the invoice for the addition(s).

5.5  Deletions - No refunds for deletions will be made for the City’s deletion of
Subscriber Units during the period of the Agreement. The fees for the upcoming fiscal year will
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be calculated based on the number of Subscriber Units in service on the radio system as of May
1t of the cutrent contract year.

5.6  Inthe event a new Inter-Local Agreement is not executed prior to the expiration
of this Agreement, and the Sheriff’s Office continues to provide access to the Radio
Communications System, the City shall reimburse and compensate the County for access to the
Denton County Radio Communications System at the rate set by the Denton County Sheriff and
approved by the Denton County Commissioners Court for the next fiscal year.

VL
PAYMENT DUE

6.1  The City agrees to pay the County the annual fees specified under Article V
within thirty (30) days of the receipt of the invoice. Should the City add Subscriber Units or Talk
Groups to the Service within a Term, the City agrees to pay the additional fee(s) due within thirty
(30) days of invoice. All payments for expenses incurred as a result of the performance of the
Agreement shall be made only from current revenues legally available to each respective Party.

VIIL
TERMINATION

7.1 Either Party may terminate this Agreement at any time by giving ninety (90) days
advance written notice. The City shall pay for all fees incurred through the effective date of
termination. If the County permanently discontinues the operation of its System, this Agreement
shall terminate on the date of discontinuance without further notice, and the County will
reimburse the City the pro-rated amount of the fees previously paid by the City for the use of the
System for the then current fiscal year.

VIIIL.
RELEASE AND HOLD HARMLESS

TO THE EXTENT PERMITTED BY LAW, EACH PARTY AGREES TO WAIVE
ALL CLAIMS AGAINST, TO RELEASE, AND TO HOLD HARMLESS THE OTHER
PARTY AND ITS RESPECTIVE OFFICIALS, OFFICERS, AGENTS, EMPLOYEES, IN
BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, FROM ANY AND ALL
LIABILITY, CLAIMS, SUITS, DEMANDS, LOSSES, DAMAGES, ATTORNEYS, FEES,
INCLUDING ALL EXPENSES OF LITIGATION OR SETTLEMENT, OR CAUSES OF
ACTION WHICH MAY ARISE BY REASON OR INJURY TO OR DEATH OF ANY
PERSON OR FOR LOSS OF, DAMAGE TO, ORLOSS OF USE OF ANY PROPERTY
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT. IN THE EVENT
THAT A CLAIM IS FILED, EACH PARTY SHALL BE RESPONSIBLEFOR ITS
PROPORTIONATE SHARE OF LIABILITY.
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IX.
IMMUNITY

In the execution of this Agreement, neither of the Parties waives, nor shall be deemed
hereby to have waived any immunity or any legal or equitable defense otherwise available
against claims arising in the exercise of governmental powers and functions. By entering into
this Agreement, the Parties do not create any obligations, express or implied, other than those set
forth herein, and this Agreement does not create any rights in parties who are not signatories to
this Agreement.

X.
ASSIGNMENT

The City agrees to retain control and to give full attention to the fulfillment of this
Agreement. The City cannot assign or sublet this Agreement without the prior written consent of
the County. Further, the City cannot sublet any part or feature of the work to anyone
objectionable to Denton County. Sanger also agrees that the subletting of any portion or feature
of the work, or materials required in the performance of this Agreement, does not relieve the City
from its full obligations to the County as provided by this Agreement.

XL
ENTIRE AGREEMENT

This Agreement represents the entire and integrated agreement between Denton County
and Sanger and supersedes all prior negotiations, representations and/or agreements, either
written or oral, between Denton County and Sanger. This Agreement may be amended only by
written instrument signed by Denton County and Sanger.
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XII.
NOTICES

Unless notified otherwise in writing, all notices are required to be given to either Party in
writing and delivered in person or sent via certified mail to the other Party at the following
respective addresses:

County: 1 | Denton County Judge

Denton County Commissioners Court
1 Courthouse Drive, Ste 3100
Denton, Texas 76201

2 | Denton County Sheriff

Denton County Sheriff’s Office
127 N, Woodrow Lane

Denton, Texas 76205

3 | Assistant District Attorney
Counsel to the Sheriff

127 N. Woodrow Lane

Denton, Texas 76205

Name of Agency: City of Sanger Fire and Police Departments
Contact Person Finance Department
Address P. O.Box 1729
City, State, Zip Sanger, TX 76266
Telephone 940-458-7930

Email financelsangertexas. org
X111,
AUTHORITY TO SIGN

The undersigned officers and/or agents of the Parties hereto are the properly authorized
officials or representatives and have the necessary authority to execute this Agreement on behalf
of the Parties.

X1V,
SEVERABILITY

The provisions of this Agreement are severable. If any paragraph, section, subdivision,
sentence, clause, or phrase of this Agreement is for any reason held to be contrary to the law or
contrary to any rule or regulation having the force and effect of the law, such decisions shall not
affect the remaining portions of the Agreement. However, upon the occurrence of such event,
either Party may terminate this Agreement by giving the other Party thirty (30) days written
notice.
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XV.
VENUE

This Agreement and any of its terms or provisions, as well as the rights and duties of the
Parties hereto, shall be governed by the laws of the State of Texas. The Parties agree that this
Agreement shall be enforceable in Denton County, Texas, and if legal and necessary, exclusive
venue shall lie in Denton County, Texas.

XVL
INTERPRETATION OF AGREEMENT

Although this Agreement is drafted by the County, this is a negotiated document. Should
any part of this Agreement be in dispute, the Parties agree that the Agreement shall not be
construed more favorably for either Party.

XVIL
REMEDIES

No right or remedy granted herein or reserved to the Parties is exclusive of any right or
remedy granted by law or equity; but each shall be cumulative of every right or remedy given
hereunder. No covenant or condition of this Agreement may be waived without the express
written consent of the Parties. It is further agreed that one (1) or more instances of forbearance
by either Party in the exercise of its respective rights under this Agreement shall in no way
constitute a waiver thereof.

XVIIIL.
SUCCESSORS AND ASSIGNS

The Parties each bind themselves, their respective successors, executors, administrators,
and assigns to the other Party to this contract. Neither Party will assign, sublet, subcontract or
transfer any interest in this Agreement without the prior written consent of the other Party. No
assignment, delegation of duties or subcontract under this Agreement will be effective without
the written consent of all Parties.

EXECUTED duplicate originals on the dates indicated below:
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SIGNED AND AGREED BY THE CITY OF SANGER, TEXAS:

BY:

Date:

Thomas E. Muir, Mayor

City of Sanger

P. O.Box 1729

Sanger, TX 76266

940-458-7930

Approved as to content:

David Pennington, Fire Chief

‘\’AL.A.A —
of Police

S .: -“A % S,
Waylan Rho hief

Approved as to form:

Attorney for Agency
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APPROVED BY THE DENTON COUNTY COMMISSIONERS COURT OF DENTON
COUNTY, TEXAS:

BY:

Date:

Andy Eads, County Judge

Denton County Commissioners Court
1 Courthouse Drive, Ste 3100
Denton, Texas 76201

(940)349-2820

Approved as to content:

Denton County Sheriff’s Office

Approved as to form:

Assistant District Attorney
Counsel to the Sheriff
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Exhibit B

Denton County Sheriff’s Office

Radio Communications System Agreement
FY22-23 Agency Payment Worksheet/Invoice

Agency:

City of Sanger Fire Department

Payment Contact Person:

John Noblitt, City Manager and/or Kelly

Edwards, City Secretary

Phone Number: | 904()-458-7930
Email(s): | jnobliti@sangertexas.org and/or kedwards(@sangertexas.org
Address: | 502 Elm Street / PO Box 1729

City, State, Zip

Sanger, Texas 76266

Agency Should Include this Worksheet with Each Payment Sent to Denton County.

Make checks payable to:

Denton County

Mail payments to:

Denton County Auditor
1 Coutthouse Drive, Ste 2000
Denton, Texas 76208

Radio Communications Systems Agreement Payments

Please select one of the following options:

Tier 1

Tier 3

Radio User ONLY - $4 each per month

Includes Tier 1 User + add on of Subscriber
Services (program once per year and PM
radios every two years) - $6 each per month

FD Radio Subscribers | 40 $1,920.00 | FD Radio Subscribers |40 | $2,880.00
Total Amt Per Year = $1.920.00 Total Amt Per Year = $2.880.00
BILLED ANNUALLY
Please make your Tier selection, sign and date below.
Circle One: Tier1 / Tier3
Signature of Agency Representative Title Date




Exhibit C

Denton County Sheriff’s Office
Radio Communications System Agreement

FY22-23 Agency Payment Worksheet/Invoice

Agency: | City of Sanger Police Department

Payment Contact Petson: | John Noblitt, City Manager and/or Kelly
Edwards, City Secretary

Phone Number: | 904()-458-7930

Email(s): | jnobliti@sangertexas.org and/or kedwardsi@sangertexas.org

Address: | 502 Elm Street / PO Box 1729

City, State, Zip | Sanger, Texas 76266

Agency Should Include this Worksheet with Each Payment Sent to Denton County.

Make checks payable to: Denton County

Mail payments to: Radio Communications Systems Agreement Payments
Denton County Auditor

1 Courthouse Dtive, Ste 2000

Denton, Texas 76208

Tier 1

Radio User Only - $4.00 each per month

PD Radio Subscribers 37 =$1,776.00

Total Amt Per Year = $1,776.00

BILLED ANNUALLY

Please sign and date below.

Signature of Agency Representative Title Date




