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ITEM 
 

Approval to reduce Performance Guarantee amount for the Papp Minor Subdivision. 

 

BACKGROUND 
 

On February 15, 2022 City Council approved Resolution 2022-09 for the Subdivision Improvement 

Agreement for the Papp Minor Subdivision.  Paragraph 5.8 requires a financial guarantee for the 

public improvements that are required for the project in an amount of $192,497.88, which includes 

the total estimated cost of completing the Required Improvements in the amount of $153,998.30 

plus 25% (153,998.30 * 25% = ($192,497.88).   

 

Paragraph 5.8.4 of the agreement states that “Upon the City Engineer’s inspection and written 

approval of all Required Improvements in accordance with paragraph 5.7, City Council shall 

authorize a release of the Performance Guarantee in the amount of 90% of the total estimated cost 

of all required improvements.” 

 

Attached is a memo from Public Works Director David Lady stating work has been completed 

consistent with the plans and costs provided by the developer, Deborah Papp.  Staff estimates the 

partial release will be $138,598.47 ($153,998.30*90%=$138,598.47) leaving a remainder of 

$53,899.41 for the remaining warranty period. 
 

FISCAL NOTE 
 

There are no budget implications with the approval. 
 

STAFF RECOMMENDATION 
Staff has identified that the request meets the requirements set forth in the Subdivision 

Improvement Agreement and recommends Council reduce the Performance Guarantee amount for 

the Papp Minor Subdivision Project from $192,497.88 to $53,899.41. 
 

SUGGESTED MOTION 
 

A Council person should make a motion to “combine and approve the items on the consent agenda”. 

 

Followed by a second and then a vote. 



 

City of Salida • 448 E First Street, Suite 112 • Salida, CO 81201 • 719-539-4555 

September 23, 2022 
 
 
 
RE: Papp Minor Subdivision, Salida, Colorado 
 Letter of Substantial Completion for Public Improvements 
 
To: Deborah Papp, Developer 

 
This letter provides notice to the developer that the public improvements for Papp Minor Subdivision are 

deemed substantially complete.  The improvements consisted of public water and sanitary sewer 

construction as identified in the Development Agreement, dated February 15, 2022. Work has been 

inspected and approved. 

 

The 1-year warranty period for the public improvements associated with the project will initiate on August 

31, 2022. 

 

Thanks, 

 
David Lady, P.E. 

Director of Public Works 

City of Salida 

 

 

cc:  Bill Almquist 

 Director of Community Development 

 



 

 

 

Irrevocable Standby Letter of Credit 

 

Number: 1197 

Dated:  February 14, 2022 

Amount: One Hundred and Ninety Two Thousand Four Hundred and Ninety Seven and 88/100 

($192,497.88) 

To:  City of Salida 

  448 E First St. Suite 112 

  Salida, CO 81201 

 

To Whom It May Concern: 

 

We hereby establish our Irrevocable Standby Letter of Credit No. 1197 in favor of City of Salida (the 

“Beneficiary”), for the account of Deborah Papp (“Borrower”), whose address is 1420 Hamilton Avenue, 

Yakima, WA 98902 in an amount not to exceed One Hundred and Ninety Two Thousand Four Hundred 

and Ninety Seven and 88/100 ($192,497.88). The Stated Amount, as more fully described below, is 

effective immediately and expires on January 14, 2023, unless terminated earlier in accordance with the 

provisions hereof or unless extended by us. 

 

We understand that Borrower is obligated to reimburse Beneficiary for certain expenses related to 

Borrower’s performance under a Subdivision Improvement Agreement, including without limitation 

Borrower’s construction and warranty of the Public Improvements described in the Subdivision 

Improvement Agreement.  This Letter of Credit supports Borrower’s obligations under the Subdivision 

Improvement Agreement, under which Beneficiary is the benefitted owner of such Public Improvements.  

 

Beneficiary is hereby irrevocably authorized to draw on us in one or more draws, for the account of 

Borrower and in accordance with the terms and conditions hereof, an amount not to exceed the Stated 

Amount for each specific beneficiary.  Upon payment of a drawing hereunder, the Stated Amount will be 

reduced automatically by the amount of such payment. 

 

Funds under this Letter of Credit are only available to the Beneficiary against the Beneficiary’s sight draft 

drawn on us, substantially in the form of attached Exhibit 1, marked on its face “Drawn Under High 

Country Bank Irrevocable Letter of Credit No. 1197, dated February 14, 2022. The amount payable to 

”Beneficiary” by the Irrevocable Standby Letter of Credit shall not exceed a total of One Hundred and 

Ninety Two Thousand Four Hundred and Ninety Seven and 88/100 ($192,497.88)” (each such sight draft, 

the “Draft”). 

 

Presentation of the Draft shall be made on a business day in person at our office located at 7360 W. 

Highway 50 Salida, CO 81201, or any other place that may be designated by us by written notice 

delivered to the Beneficiary.  The “presentment date” will be the date on which we receive the Draft at 

such office or other designated location. If the Draft is presented to the Bank, funds will be made 

available within five business days of the presentation date. If requested by the Beneficiary, payment may 



 

 

be made by deposit of such funds into a designated bank account that the Beneficiary maintains.  All 

payments under this Letter of Credit will be made with our own funds. 

 

Only the Beneficiary may make draws under this Letter of Credit, which is irrevocable and non-

transferable.  

 

This Irrevocable Letter of Credit shall terminate on January 14, 2023 or upon the expiration of the 

Warranty Period under the Subdivision Improvement, whichever is sooner.  An extension to this line of 

credit shall be granted only with the written approval by both the Beneficiary and the Bank. 

 

Funds are available to the Beneficiary upon your presentation of the following statement, reading 

precisely as follows: 

 

“We hereby certify that Deborah Papp is in default under or with respect to those obligations set forth 

under that Subdivision Improvement dated __________________, as recorded by the Chaffee County 

Clerk at Reception No. __________________, by and between City of Salida and Deborah Papp, and that 

funds drawn hereunder will be used by us to settle the amounts owed to us.  The amount due by Deborah 

Papp to City of Salida as of this date $(amount owed).” 

 

We hereby agree with you that Drafts drawn under and in compliance with the terms of this Irrevocable 

Letter of Credit will be honored by us upon presentation and delivery of the documents as specified 

hereby, if presented to this office, as set forth herein, or on or before the Expiration Date. 

 

This Irrevocable Letter of Credit is subject to Uniform Customs and Practice for Documentary Credits 

(2007 Revision), International Chamber of Commerce – Publication No. 600 (the “UCP600”) and shall be 

governed by the laws of the State of Colorado with respect to subject matters not addressed by the 

UCP600. In the event of an action between the Beneficiary and the Bank regarding this letter of credit, 

both City of Salida and High Country Bank submit to the jurisdiction and venue of the Chaffee County 

District Court, State of Colorado.  Both Parties agree to accept service of process in any such action, if 

service is made by registered or certified mail (return receipt requested) or courier service, postage or 

delivery fee prepaid, to the address of the Bank set forth above. 

 

If any Expiration Date specified herein shall fall upon a day other than a regular business day of the Bank, 

the expiration date shall ipso facto be extended to the close of business on the next successive business 

day of the Bank. 

 

Sincerely 

 

 

_____________________________ 

Ron Fore 

Vice President Commercial Loans 

High Country Bank 




















































