CITY COUNCIL ACTION FORM

DEPARTMENT PRESENTED BY DATE
Planning Kristi Jefferson - Senior Planner October 4, 2022
ITEM

Approval to reduce Performance Guarantee amount for the Papp Minor Subdivision.

BACKGROUND

On February 15, 2022 City Council approved Resolution 2022-09 for the Subdivision Improvement
Agreement for the Papp Minor Subdivision. Paragraph 5.8 requires a financial guarantee for the
public improvements that are required for the project in an amount of $192,497.88, which includes
the total estimated cost of completing the Required Improvements in the amount of $153,998.30
plus 25% (153,998.30 * 25% = ($192,497.88).

Paragraph 5.8.4 of the agreement states that “Upon the City Engineer’s inspection and written
approval of all Required Improvements in accordance with paragraph 5.7, City Council shall
authorize a release of the Performance Guarantee in the amount of 90% of the total estimated cost
of all required improvements.”

Attached is a memo from Public Works Director David Lady stating work has been completed
consistent with the plans and costs provided by the developer, Deborah Papp. Staff estimates the
partial release will be $138,598.47 ($153,998.30*90%=%$138,598.47) leaving a remainder of
$53,899.41 for the remaining warranty period.

FISCAL NOTE

There are no budget implications with the approval.

STAFF RECOMMENDATION

Staff has identified that the request meets the requirements set forth in the Subdivision
Improvement Agreement and recommends Council reduce the Performance Guarantee amount for
the Papp Minor Subdivision Project from $192,497.88 to $53,899.41.

SUGGESTED MOTION

A Council person should make a motion to “combine and approve the items on the consent agenda”.

Followed by a second and then a vote.




September 23, 2022

RE: Papp Minor Subdivision, Salida, Colorado
Letter of Substantial Completion for Public Improvements

To: Deborah Papp, Developer

This letter provides notice to the developer that the public improvements for Papp Minor Subdivision are
deemed substantially complete. The improvements consisted of public water and sanitary sewer
construction as identified in the Development Agreement, dated February 15, 2022. Work has been

inspected and approved.

The 1-year warranty period for the public improvements associated with the project will initiate on August
31, 2022.

David Lady, P.E.
Director of Public Works
City of Salida

cc: Bill AlImquist

Director of Community Development

City of Salida < 448 E First Street, Suite 112 « Salida, CO 81201 « 719-539-4555
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Irrevocable Standby Letter of Credit

Number: 1197

Dated: February 14, 2022

Amount: One Hundred and Ninety Two Thousand Four Hundred and Ninety Seven and 88/100
($192,497.88)

To: City of Salida

448 E First St. Suite 112
Salida, CO 81201

To Whom It May Concern:

We hereby establish our Irrevocable Standby Letter of Credit No. 1197 in favor of City of Salida (the
“Beneficiary”), for the account of Deborah Papp (“Borrower”), whose address is 1420 Hamilton Avenue,
Yakima, WA 98902 in an amount not to exceed One Hundred and Ninety Two Thousand Four Hundred
and Ninety Seven and 88/100 ($192,497.88). The Stated Amount, as more fully described below, is
effective immediately and expires on January 14, 2023, unless terminated earlier in accordance with the
provisions hereof or unless extended by us.

We understand that Borrower is obligated to reimburse Beneficiary for certain expenses related to
Borrower’s performance under a Subdivision Improvement Agreement, including without limitation
Borrower’s construction and warranty of the Public Improvements described in the Subdivision
Improvement Agreement. This Letter of Credit supports Borrower’s obligations under the Subdivision
Improvement Agreement, under which Beneficiary is the benefitted owner of such Public Improvements.

Beneficiary is hereby irrevocably authorized to draw on us in one or more draws, for the account of
Borrower and in accordance with the terms and conditions hereof, an amount not to exceed the Stated
Amount for each specific beneficiary. Upon payment of a drawing hereunder, the Stated Amount will be
reduced automatically by the amount of such payment.

Funds under this Letter of Credit are only available to the Beneficiary against the Beneficiary’s sight draft
drawn on us, substantially in the form of attached Exhibit 1, marked on its face “Drawn Under High
Country Bank Irrevocable Letter of Credit No. 1197, dated February 14, 2022. The amount payable to
“Beneficiary” by the Irrevocable Standby Letter of Credit shall not exceed a total of One Hundred and
Ninety Two Thousand Four Hundred and Ninety Seven and 88/100 ($192,497.88)” (each such sight draft,
the “Draft”).

Presentation of the Draft shall be made on a business day in person at our office located at 7360 W.
Highway 50 Salida, CO 81201, or any other place that may be designated by us by written notice
delivered to the Beneficiary. The “presentment date” will be the date on which we receive the Draft at
such office or other designated location. If the Draft is presented to the Bank, funds will be made
available within five business days of the presentation date. If requested by the Beneficiary, payment may

www.highcountrybank.net

Home Office Salida Downtown Salida Buena Vista Canon City
7360 West Highway 50 130 West 2nd Street 516 Highway 24 North 150 North Raynolds Ave.
Salida, CO 81201 Salida, CO 81201 Buena Vista, CO 81211 Caron City, CO 81212

719.539.2516 719.539.2516 719.395.2113 719.276.2007
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be made by deposit of such funds into a designated bank account that the Beneficiary maintains. All
payments under this Letter of Credit will be made with our own funds.

Only the Beneficiary may make draws under this Letter of Credit, which is irrevocable and non-
transferable.

This Irrevocable Letter of Credit shall terminate on January 14, 2023 or upon the expiration of the
Warranty Period under the Subdivision Improvement, whichever is sooner. An extension to this line of
credit shall be granted only with the written approval by both the Beneficiary and the Bank.

Funds are available to the Beneficiary upon your presentation of the following statement, reading
precisely as follows:

“We hereby certify that Deborah Papp is in default under or with respect to those obligations set forth
under that Subdivision Improvement dated , as recorded by the Chaffee County
Clerk at Reception No. , by and between City of Salida and Deborah Papp, and that
funds drawn hereunder will be used by us to settle the amounts owed to us. The amount due by Deborah
Papp to City of Salida as of this date $(amount owed).”

We hereby agree with you that Drafts drawn under and in compliance with the terms of this Irrevocable
Letter of Credit will be honored by us upon presentation and delivery of the documents as specified
hereby, if presented to this office, as set forth herein, or on or before the Expiration Date.

This Irrevocable Letter of Credit is subject to Uniform Customs and Practice for Documentary Credits
(2007 Revision), International Chamber of Commerce — Publication No. 600 (the “UCP600”) and shall be
governed by the laws of the State of Colorado with respect to subject matters not addressed by the
UCP600. In the event of an action between the Beneficiary and the Bank regarding this letter of credit,
both City of Salida and High Country Bank submit to the jurisdiction and venue of the Chaffee County
District Court, State of Colorado. Both Parties agree to accept service of process in any such action, if
service is made by registered or certified mail (return receipt requested) or courier service, postage or
delivery fee prepaid, to the address of the Bank set forth above.

If any Expiration Date specified herein shall fall upon a day other than a regular business day of the Bank,
the expiration date shall ipso facto be extended to the close of business on the next successive business
day of the Bank.

Sincerely

Q&A/\W

Ron Fore
Vice President Commercial Loans
High Country Bank

www.highcountrybank.net

Home Office Salida Downtown Salida Buena Vista Canon City
7360 West Highway 50 130 West 2nd Street 516 Highway 24 North 150 North Raynolds Ave.
Salida, CO 81201 Salida, CO 81201 Buena Vista, CO 81211 Caron City, CO 81212

719.539.2516 719.539.2516 719.395.2113 719.276.2007
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CLERK'S NOTE: CITY OF SALIDA, COLORADO
NOT ORIGINAL DOCUMENT RESOLUTION NO. 09
(Series 2022)

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO
APPROVING THE SUBDIVISION IMPROVEMENT AGREEMENT FOR THE PAPP
MINOR SUBDIVISION.

WHEREAS, Deborah Papp is owner of the proposed Papp Minor Subdivision; and

WHEREAS, on March 25, 2019 the Salida Planning Commission approved the Papp
Minor Subdivision which consists of five (5) lots on the 2 acres (“Property”); and

WHEREAS, pursuant to Sections 16-2-60 of the Salida Municipal Code (“Land Use
Code”) and the conditions set forth in by the Planning Commission, the City and the Developer
wish to enter into a Subdivision Improvement Agreement to set forth their understanding
concerning the terms and conditions for the construction of the subdivision public improvements
and other improvements; and

WHEREAS, the City Council therefore now wishes to approve and execute a
Subdivision Improvement Agreement with Deborah Papp for the Papp Minor Subdivision; and

WHEREAS, upon such approval, city staff shall be permitted to correct non-substantive
errors, typos and inconsistencies that may be found in the Agreement, as approved by the Mayor.

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of Salida
that:

The Subdivision Improvement Agreement for the Papp Minor Subdivision, annexed

hereto and incorporated herein as “Exhibit A” is hereby approved.

RESOLVED, APPROVED AND ADOPTED on this 15t day of Februayy,/2022.
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT
PAPP MINOR SUBDIVISION

THIS SUBDIVISION IMPROVEMENT (the “Agreement”) is made and entered into this

day of Tolcuaer » 2022, by and between the CITY OF SALIDA, COLORADO,

a Colorado statutory city ¢City”), and Deborah Papp (“Developer™) (each a “Party” and together
the “Parties”).

1.1

1.2

1.3

1.4

1.5

Section 1 - Recitals

The Developer represents that it is the fee title owner of certain lands known as the “Papp
Minor Subdivision” consisting of 2 acres and more particularly described on attached
Exhibit B, which is incorporated herein by this reference (the “Property”). The Property
is located within the boundaries of the City.

On March 25, 2019 the Planning Commission approved the Papp Minor Subdivision
consisting of the Property described on Exhibit C, Papp Minor Subdivision plat. A
condition of the approval requires entering into a subdivision improvement agreement
pursuant to Section 16-2-60 of the Salida Municipal Code.

The City wishes to advance development within municipal boundaries in accordance with
the City of Salida 2013 Comprehensive Plan adopted April 16, 2013, as it may be amended.

Pursuant to Section 16-2-60 of the Land Use Code, the City and the Developer wish to
enter into this Agreement to set forth their understanding concerning the terms and
conditions for the construction of subdivision public improvements and other
improvements.

The City and the Developer acknowledge that the terms and conditions hereinafter set forth
are reasonable, within the authority of each to perform, and consistent with the City of
Salida Comprehensive Plan.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants

contained herein, the City and the Developer agree as follows:

28|

22

23

Section 2 — Definitions

As used in this Agreement, the following terms have the following meanings:
“Agreement” means this Subdivision Improvement Agreement for the Papp Minor
Subdivision. The Recitals in Section 1 above are fully incorporated into this Agreement
and made a part hereof by this reference.

“City” means the City of Salida, a Colorado statutory City.

“City_Administrator” means the City Administrator of the City of Salida, and the City
Administrator’s designee.
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2.7

)
o

2.10

2.11

212

2.13

2.14

2.15

2.16

“City Code” means the City of Salida Municipal Code.

“City Council” means the City Council of the City of Salida, Colorado.

“Dark Sky-Compliant” means lighting in compliance with Section 16-8-100 of the Land
Use Code and intended to protect the night sky from nuisance glare and stray light from
poorly aimed, poorly placed, poorly maintained, or poorly shielded light sources.

“Dedicated Lands” means those lands the Developer will convey to the City for public use.

“Developer” means Deborah Papp and its successor(s).

“Development” means all work on the Property required to transform the Property into the
Papp Minor Subdivision approved by the City of Salida Planning Commission. The term
“Development” includes, without limitation, the demolition of existing structures; grading;
construction of new structures; and construction of improvements, including without
limitation streets, signage, landscaping, drainage improvements, sidewalks, utilities, and
other improvements. When the context so dictates, the verb “Develop” may be used in
place of the noun “Development.”

“Effective Date” means the date on which City Council adopted a resolution approving the
execution of this Agreement. On the Effective Date, this Agreement will become binding
upon and enforceable by the City and the Developer.

“Force Majeure” means acts of God, fire, abnormal weather, explosion, riot, war, labor
disputes, terrorism, or any other cause beyond the applicable Party’s reasonable control. A
lack of money or inability to obtain financing does not constitute Force Majeure.

“[ and Use Code” means the City’s Land Use and Development Code, Title 16 of the City
Code.

“Native Vegetation” means “native plant” as defined in the Colorado Noxious Weed Act,
C.R.S. § 35-5.5-103(15).

“Noxious Weed” takes the meaning given to that term in the Colorado Noxious Weed Act,
C.R.S. § 35-5.5-103(16).

“Other Required Improvements Warranty Period” means a period of two years from the
datc that the City Engineer or the City FEngineer’s designee, in accordance with the terms
and conditions of paragraph 5.11 below, approves the Required Improvements that are not
Public Improvements, and certifies their compliance with approved specifications.

“performance Guarantee” means cash, a letter of credit, a cash bond, a performance bond,
or other security acceptable to the City Attorney 1o secure the Developer’s construction
and installation of the Required Improvements, in an amount equal to 125% of the
estimated cost of completing said Required Improvements.
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2.17  “Property” means the land that is known as the Papp Minor subdivision and described in
Exhibit B.
2.18  “Public Improvements” means Required Improvements constructed and installed by the

Developer and dedicated to the City in accordance with this Agreement, including without
limitation water mains, water service lines, water laterals, fire hydrants, and other water
distribution facilities; irrigation lines and facilities; wastewater collection mains, lines,
laterals, and related improvements; drainage facilities in public rights-of-way; handicap
ramp improvements; and required curbs, sidewalks, and street improvements. The
Required Improvements that are also Public Improvements are identified on attached

Exhibit D.

2.19  “Public Improvements Warranty Period” means a period of one year from the date that the
City Engineer or the City Engineer’s desi gnee, in accordance with the terms and conditions
of paragraph 5.11 below, approves the Public Improvements and certifies their compliance

with approved specifications.

2.20  “Reimbursable Costs and Fees” means all fees and costs incurred by the City in connection
with the City’s processing and review of the proposed Development Plan and the
Subdivision Plats; and the City’s drafting, review, and execution of this Agreement as

described in Exhibit E.

2.21  “Required Improvements™ means the public and other improvements that the Developer is
required to make to the Property as part of the subdivision approval and pursuant to this
Agreement, including without limitation improvements for streets, landscaping, parks,
trails, drainage improvements, sidewalks, and utilities.

222 “Subdivision Plat” means the Papp Minor Subdivision of the Property approved by the
Salida Planning Commission.

Any term that is defined in the Land Use Code or the City Code but not defined in this Agreement
takes the meaning given to that term in the Land Use Code or the City Code.

Section 3 — Purpose of Agreement and Binding Effect

3.1 Contractual Relationship. The purpose of this Agreement is to establish a contractual
relationship between the City and the Developer with respect to the Required
Improvements for the Property. The terms, conditions, and obligations described herein
are contractual obligations of the Parties, and the Developer waives any objection to the
enforcement of the terms of this Agreement as contractual obligations.

32  Binding Agreement. This Agreement benefits and is binding upon the City, the Developer,
and the Developer’s successor(s). The Developer’s obligations under this Agreement

constitute a covenant running with the Property.
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Reservation. To the extent that the City becomes aware of new information about the
Property, and notwithstanding anything to the contrary herein, the City reserves the right
to requirc new terms, conditions, or obligations with respect to the Required Improvements
for the Property.

Section 4 — Development of Property

The City agrees to the Development of the Property, and the Developer agrees that it will
Develop the Property, only in accordance with the terms and conditions of this Agreement
and all requirements of the City Code; and all other applicable laws and regulations,
including without limitation all City Ordinances and regulations, all State statutes and
regulations, and all Federal laws and regulations.

The approval of the Minor subdivision by the Planning Commission on March 25, 2019
constitutes approval of the site specific development nlan and establishment of vested
property rights for the project per Section 16-2-20 of the Code. An established vested
property right precludes aiy zoning or land use action by the City orpursuant to an initiated
measure which would alter, impair, prevent, diminish, impose a moratorium on
development, or otherwise delay the development or use of the property as set forth in the

approved site specific development plan.

Section 5 — Terms and Conditions for Development of Property

Other Applicable Laws and Regulations. All terms and conditions imposed by this
Agreement are in addition to and not in place of any and all requirements of the City Code:
the Papp Minor Subdivision approval, and all other applicable laws and regulations,
including without limitation all City Ordinances and regulations, all State statutes and
regulations, and all Federal laws and regulations.

Submittals to and Approvals by City Administrator. Unless this Agreement specifically
provides to the contrary, all submittals to the City in connection with this Agreement must
be made to the City Administrator. In addition, unless this Agreement specifically provides
to the contrary, the City Administrator and/or City Council must provide all approvals
required of the City in connection with this Agreement.

Additional Conditions of Papp Minor Subdivision Approval.

53.1 Developer agrees to dedicate 10 feet of right-of-way adjacent to CR 105 so the total
right-of-way for the CR 103 equals 60 feet.

532 Developer agrees to dedicate a 15 foot wide tract (fee-simple) along the full north
side of the Property, north of Lot 1, to the City of Salida for the continued
maintenance of the city sewer trunk line and to provide pedestrian trail access to
the Arkansas River. This dedication shall constitute an “extraordinary
contribution” to parks, trails and open space, pursuant to Code Section 16-6-
120(8)(v).
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5.4

5.5

5.6

5.7

5.3.3 Developer agrees to provide a fee-in-lieu for one-half of an eight foot (8”) wide
concrete trail for the length of the property frontage on CR 105 for a total of $9,635.
The payment may be collected on a pro-rata share ($1,927) at the time of issuance
of a building permit for each lot.

Required Improvements. Attached Exhibit D, which is incorporated herein by this
reference, provides a detailed list of the Required Improvements for which the Developer
is responsible, along with the reasonably estimated costs to complete construction and
installation of those Required Improvements, including both labor and materials. The
Required Improvements must be designed, built, and installed in conformity with the City’s
Public Works Manual and the City’s Standard Specifications for Construction (“Standard
Specifications”), and must be designed and approved by a registered professional engineer
retained by the Developer. Before the Developer’s commencement of construction or
installation of the Required Improvements, the City Engineer or the City Engineer’s
designee must review and approve the drawings and plans for such improvements, which
drawings and plans must be stamped by the engineer retained by the Developer. In addition
to warranting the Required Improvements as described in paragraph 5.11 below, the
Developer shall perform routine maintenance on the Public Improvements for the duration
of the Public Improvements Warranty Period and on the other Required Improvements for
the duration of the Other Required Improvements Warranty Period.

Construction Standards. The Developer shall ensure that all construction is performed in
accordance with this Agreement and with the City’s rules, regulations, requirements, and
criteria, and with industry standards governing such construction.

Observation of Development and Inspection of Required Improvements. The City may
observe all Development on the Property, and may inspect and test each component of the
Required Improvements. Consistent with Section 16-2-60(r) of the Land Use Code, the
Developer shall reimburse the City for all costs associated with the City’s observation of
Development on the Property and inspection of the Required Improvements, and the City
shall not give its written approval of the Required Improvements, as described in paragraph
5.8 below, until such costs have been reimbursed. Such observation and inspection may
occur at any point before, during, or upon completion of construction.

City Engineer’s Written Approval of Required Improvements. At the Developer’s request,
the City Engineer or the City Engineer’s designee shall inspect the Required Improvements
to ascertain whether they have been completed in conformity with the approved plans and
specifications. The City Engineer or the City Engineer’s designee shall confirm in writing
the date(s) on which (i) individual Required Improvements have been completed in
conformity with the approved plans and specifications, and (ii) all Public Improvements
have been completed in conformity with the approved plans and specifications. The
Developer shall make all corrections necessary to bring the Required Improvements into
conformity with the approved plans and specifications.
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Performance Guarantee. Before commencement of any further construction on the

Required Improvements, the Developer shall furnish the City with an effective
Performance Guarantee in the amount of 125% of the total estimated cost of completing
the Required Improvements, as shown on Exhibit D. The total estimated cost of
completing the Required Improvements, including both labor and materials, is
$153,998.30. Therefore, the Performance Guarantee must be in an amount equal to
$192,497.88.

5.8.1

Gh
oe]
[\

The Performance Guarantee must provide for payment to the City upon demand,
based upon the City’s written certified statement that the Developer has failed to
construct, install, maintain, or repair, as required by this Agreement, any of the
Required mprovements.

L o Tamlnman ahall avdand A ~ 1 1
The Developer shall extend or replace the Performance Guarantes at least thirty

days prior to its expiration. In the event that the Performance Guarantee expires,
or the etity issuing the Performance Guarantee booomes non-qualifying, or the
City reasonably determines that the cost of completing the Required improvements
is greater than the amount of the Performance Guarantee, then the City shall give
written notice to the Developer of the deficiency, and within thirty days of receipt
of such notice, the Developer shall provide the City an increased or substituted
Performance Guarantee that meets the requirements of this paragraph 5.8 and the
Land Use Code. '

5.8.3 Upon completion of portions of the Required Improvements (“Completed

5.8.4

5.8.5

Improvements”), the Developer may apply to the City for a release of part of the
Performance Guarantee. Any such application must include submittal of as-built
drawings and a detailed cost breakdown of the Completed Improvements. Upon
the City Engineer’s inspection and written approval of the Completed
Improvements in accordance with paragraph 5.6 above, and upon approval of the
City Council, the City may authorize a release of the Performance Guarantee in the
amount of 75% of the documented cost of the Completed Improvements.

Upon the City Engineer’s inspection and written approval of all Required
Improvements in accordance with paragraph 5.7 above, City Council shall
authorize a release of the Performance Guarantee in the amount of 90% of the total
estimaled cost ol all Required Improvements, as shown on Exhibit D.

Upon the expiration of both the Public Improvements Warranty Period and the
Other Required Improvements Warranty Period described in paragraph 5.8 below,
the Developer’s correction of all defects discovered during such periods, and the
City’s final acceptance of the Public Improvements in accordance with paragraph
5.9 below, City Council shall authorize a full release of the Performance Guarantee.

Failure to provide or maintain the Performance Guarantee in compliance with this
paragraph will constitute an event of default by the Developer under this
Agreement. Such default will be subject to the remedies, terms, and conditions
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5.9

5.10

listed in Section 8 below, including without limitation the City’s suspension of all
activities, approvals, and permitting related to the Subdivision Plats.

Conveyance of Public Improvements. Within twenty-eight days of the City’s final
acceptance of the Public Improvements in accordance with paragraph 5.10 below, the
Developer shall, at no cost to the City, do the following:

5.9.1 Execute and deliver to the City a good and sufficient bill of sale describing all of
the Public Improvements constructed, connected, and installed by the Developer
pursuant to this Agreement, together with all personal property relating to the
Public Improvements (“Bill of Sale™). In the Bill of Sale, the Developer shall
warrant the conveyance of the Public Improvements as free from any claim,
demand, security interest, lien, or encumbrance whatsoever. Pursuant to Section
16-2-60(j) of the Land Use Code, acceptance of the Bill of Sale must be authorized
by City Council.

5.9.2 Execute and deliver to the City a good and sufficient General Warranty Deed
conveying to the City, free and clear of liens and encumbrances, all easements
necessary for the operation and maintenance of the Public Improvements to the
extent the Public Improvements are not constructed within dedicated easements or
rights-of-way as shown on the recorded Papp Minor Subdivision.

5.9.3  Deliver to the City all engineering designs, current surveys, current field surveys,
and as-built drawings and operation manuals for the Public Improvements and for
all improvements made for utilities, or make reasonable provision for the same to
be delivered to the City. The legal description of all utility service lines must be
prepared by a registered land surveyor at the Developer’s sole expense.

Warranty. The Developer shall warrant the Public Improvements for one year from the
date that the City Engineer, in accordance with paragraph 5.8 above, approves the Public
Improvements and certifies their compliance with approved specifications (“Public
Improvements Warranty Period”). The Developer shall warrant all other Required
Improvements for a period of two years from the date that the City Engineer, in accordance
with paragraph 5.7 above, approves the other Required Improvements and certifies their
compliance with approved specifications (“Other Required Improvements Warranty
Period”). In the event of any defect in workmanship or quality during the Public
Improvements Warranty Period or the Other Required Improvements Warranty Period, the
Developer shall correct the defect in workmanship or material. In the event that any
corrective work is performed by the Developer during either Warranty Period, the warranty
on said corrected work will be extended for one year from the date on which it is completed.
Should the Developer default in its obligation to correct any defect in workmanship or
material during either the Public Improvements Warranty Period or the Other Required
Improvements Warranty Period, the City will be entitled to draw on the Performance
Guarantee and/or to pursue any other remedy described in Section 8 below.
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Final Acceptance of Public Improvements. Upon expiration of the Public Improvements
Warranty Period, and provided that any breaches of warranty have been cured and any
defects in workmanship and/or materials have been corrected, the City shall issue its final
written acceptance of the Public Improvements. Thereafter, the City shall maintain such

Public Improvements.

Inspection Distinguished from Approval. Inspection, acquiescence, and/or verbal approval
by any City official of the Development, at any particular time, will not constitute the City’s
approval of the Required Improvements as required hereunder. Such written approval will
be given by the City only in accordance with paragraph 5.8 above.

Revegetation. Any area disturbed by construction must be promptly revegetated with
Native Vegetation following completion of such work unless a building permit application
& requested for such area. In addition, the Develoner shall control all Noxious

nao L\Qﬂﬂ
1Ay vwwil

Weeds within such area to the reasonable satisfaction of the City.

Local Utilities. In addition to the Required Tmprovements, the Developer shall install
service lines for both on-site and off-site local utilities necessary to serve the Property,
including without limitation service lines for telephone, electricity, natural gas, cable
television, and street lights. The Developer shall install such service lines underground to
the maximum extent feasible. If such lines are placed in a street or alley, they must be in

place prior to surfacing.

Landscape Improvements. Other Required Improvements are landscape improvements
consisting of right of way and parkway landscaping in accordance with the requirements
of the approved landscape improvement plan for the Subdivision and the requirements of
Section 16-8-90 of the Land Use Code. The Developer or homeowner’s association shall

be responsible for the Other Required Improvements Warranty Period.

Blasting and Excavation. Any removal of rock or other materials from the Property by
blasting, excavation, or other means must be performed in strict compliance with
applicable law, including City Ordinances and regulations, State statutes and regulations,
and Federal law and regulations. The City will determine on a case-by-case basis whether

additional requirements apply to blasting and excavation work.

Trash, Debris, and Erosion. During Development, the Developer shall take all necessary
steps to control trash, debris, and erosion (whether from wind or water) on the Property.
The Developer also shall take all necessary steps to prevent the transfer of mud or debris
from construction sites on the Property onto public rights-of-way. If the City reasonably
determines and gives the Developer written notice that such trash, debris, or erosion
causes or is likely to cause damage or injury, or creates a nuisance, the Developer shall
correct any actual or potential damage or injury and/or abate such nuisance within five

working days of receiving such written notice.

When, in the opinion of the City Administrator or Chief of Police, 2 nuisance constitutes
an immediate and serious danger to the public health, safety, or welfare, or in the case
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of any nuisance in or upon any street or other public way or public ground in the City,
the City has authority to summarily abate the nuisance without notice of any kind
consistent with Section 7-1-60 of the City Code. Nothing in this paragraph limits or
affects the remedies the City may pursue under Section 8 of this Agreement.

Compliance with Environmental Laws. During Development, the Developer shall comply
with all Federal and State environmental protection and anti-pollution laws, rules,
regulations, orders, or requirements, including without limitation solid waste requirements
and all requirements under the Federal Water Pollution Control Act, as amended (“Clean
Water Act”); and shall comply with all requirements pertaining to the disposal or existence
of any hazardous substances, pollutants, or contaminants as defined by the Comprehensive
Environmental Response Compensation and Liability Act of 1980, as amended, and
regulations promulgated thereunder.

Fees. The Developer shall pay to the City the fees described below at the time set forth
below:

5.19.1 Developer’s reimbursement of processing fees. Consistent with Sections 16-2-10
and 16-2-60(r) of the Land Use Code, the Developer shall reimburse the City for
all fees and costs incurred by the City in connection with the City’s processing and
review of the proposed Subdivision Plats, including without limitation processing
and review of the Zoning and Subdivision Applications and supporting
documentation, and the City’s drafting, review, and execution of this Agreement
(“Reimbursable Costs and Fees”). The Reimbursable Costs and Fees include but
are not limited to the City’s costs incurred for engineering, surveying, and legal
services, including the services of outside City consultants and/or counsel;
recording fees; printing and publication costs; and any and all other costs incurred
by the City.

5.19.2 Work by City staff other than City Attorney. Reimbursable Costs and Fees
attributable to work completed by City staff, not including the City Attorey, will
be determined based on the fee schedule attached to the City’s then-effective Open
Records Policy. The fee schedule attached to the Open Records Policy in effect
as of the date of this Agreement is attached as Exhibit E.

5.19.3 Work by City Attorney. Reimbursable Costs and Fees attributable to work
completed by the City Attorney or by the City’s outside consultants and/or counsel
will be equal to the actual costs and fees billed to and paid by the City for that
work.

5.19.4 Amounts due and unpaid. Interest will be imposed at rate of 1.5% per month on
all balances not paid to the City within 30 days of the effective date of the City’s
invoicing of the Developer for the Reimbursable Costs and Fees, with that
effective date determined in accordance with the notice provisions Section 11
below. In addition to any and all remedies available to the City and in the event
the City is forced to pursue collection of any amounts due and unpaid under this
provision or under this Agreement, the City shall be entitled to collect attorneys’
fees and costs incurred in said collection efforts in addition to the amount due and
unpaid.
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6.1

6.2

6.3

7.1

5105 Currently existing fees. Payment of Currently Existing Fees as a Condition of
Development. The Developer shall pay to the City any fees required to be paid
under this Agreement or the currently existing City Code, regardiess of whether
the relevant provisions of the City Code are later amended, repealed, or declared
to be invalid. Payment of such fees pursuant to this Agreement is agreed to by and
between the Parties as a condition of the Development. The Developer further
agrees not to contest any Ordinance imposing such fees as they pertain to the
Property.

Section 6 — Construction Schedule

Construction Schedule. Attached Exhibit F, which is incorporated herein by this
reference, provides the schedule according to which construction and installation of the
Required Improvements will occur (“Construction Schedule”). If the Developer fails to
commence or to complete any phase of construction and installation of the Required
Improvements in compliance with the Construction Schedule, the City will take action in
accordance with Section 16-2-60(e) of the Land Use Code.

Site Restoration. If the Developer fails to commence or complete construction and
installation of the Required Improvements in accordance with the Construction Schedule,
the Developer nonetheless shall complete all site restoration work necessary to protect the
health, safety, and welfare of the City’s residents and the aesthetic integrity of the Property
(“Site_Restoration Improvements”). Site Restoration Improvements will include, at
minimum, all excavation reclamation, slope stabilization, and landscaping improvements
identified as Required Improvements on Exhibit D.

Force Majeure. If the Developer fails to commence or complete construction and
installation of the Required Improvements in accordance with the Construction Schedule
due to Force Majeure, the City shall extend the time for completion by a reasonable period.
In such an event, the City and the Developer shall amend the Construction Schedule in
writing to memorialize such extension(s).

Section 7 — Default by Developer and City’s Romedies

City’s Remedies on Developer’s Default. In the event of the Developer’s default with
respect to any term or condition of this Agreement, the City may take any action necessary
or appropriate to enforce its rights, including without limitation any or all of the following:

711 The refusal to issue any building permit or certificate of occupancy to the
Developer.

712 The revocation of any building permit previously issued and under which
construction directly related to such building permit has not commenced; provided,

however, that this remedy will not apply to a third party.

7.1.3 Suspension of all further activities, approvals, and permitting related to the
Subdivision Plat.

10
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7.3

7.4

7.5

7.6

8.1

8.2

- 7.1.4 A demand that the Performance Guarantee be paid or honored.

7.1.5  Any other remedy available in equity or at law.

Notice of Default. Before taking remedial action hereunder, the City shall give written
notice to the Developer of the nature of the default and an opportunity to be heard before
the City Council concerning such default. No sooner than thirty days after the Developer’s
receipt of the notice or any hearing before City Council, whichever occurs later, the City
may take any and all remedial action consistent with this Agreement, the City Code, and
the Land Use Code.

Immediate Damages on Developer’s Default. The Developer recognizes that the City may

suffer immediate damages from a default. In the event of such immediate damages
resulting from the Developer’s default with respect to any term or condition of this
Agreement, the City may seek an injunction to enforce its rights hereunder.

Jurisdiction and Venue. The District Court of the County of Chaffee, State of Colorado,
will have exclusive jurisdiction to resolve any dispute over this Agreement.

Waiver. Any waiver by the City of one or more terms of this Agreement will not constitute,
and is not to be construed as constituting, a waiver of other terms. A waiver of any
provision of this Agreement in any one instance will not constitute, and is not to be
construed as constituting, a waiver of such provision in other instances. Nothing herein
allows the City to waive any provision of the City Code or Land Use Code.

Cumulative Remedies. Each remedy provided for in this Agreement is cumulative and is
in addition to every other remedy provided for in this Agreement or otherwise existing at
law or in equity.

Section 8 — Indemnification and Release

Release of Liability. The Developer acknowledges that the City cannot be legally bound
by the representations of any of its officers or agents or their designees except in
accordance with the City Code, City Ordinances, and the laws of the State of Colorado.
The Developer further acknowledges that it acts at its own risk with respect to relying or
acting upon any representation or undertaking by the City or its officers or agents or their
designees. Accordingly, the Developer expressly waives and releases any current or future
claims related to or arising from any such representation or undertaking by the City or its
officers or agents or their designees.

Indemnification.

8.2.1 The Developer shall indemnify and hold harmless the City, and the City's officers,
agents, employees, and their designees, from and against any and all claims,
damages, losses, and expenses, including but not limited to attorneys' fees and costs,
arising from or in connection with the following: (a) the City’s approval of the
Subdivision Plat; (b) acts or omissions by the Developer, its officers, employees,
agents, consultants, contractors, or subcontractors in connection with the
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Subdivision Plat; (c¢) the City’s required disposal of hazardous substances,
pollutants, or contaminants; required cleanup necessitated by leaking underground
storage tanks, excavation, and/or backfill of hazardous substances, pollutants, or
contaminants; or environmental cleanup responsibilities of any nature whatsoever
on, of, or related to the Dedicated Lands; provided that such disposal or cleanup
obligations do not arise from any hazardous substance, pollutant, or contaminant
generated or deposited by the City upon the Dedicated Lands; (d) any remedial
action required of the City as a result of the Developer’s violation of the Clean
Water Act; or (e) any other item contained in this Agreement.

8.2.2 The Developer shall reimburse the City for all fees, expenses, and costs, including
attorneys’ fees and costs, incurred in any action brought against the City as a result
of the City's approval of the Subdivision Plat; and shall reimburse the City for all
fees, expenses, and costs, including attorneys’ fees and costs, associated with any
proceedings to challenge the City’s approval of the Subdivision Plat.

8.2.3 Tees, expenses, and costs attributable to work completed by City staff, not including
the City Attorney, will be determined based on the fee schedule attached to the
City’s then-effective Open Records Policy. The fee schedule attached to the Open
Records Policy in effect as of the date of this Agreement is attached as Exhibit E.

8.2.4 TFees, expenses, and costs attributable to work completed by the City Attorney or

by the City’s outside consultants and/or counsel will be equal to the actual costs
and fees billed to and paid by the City for that work.

Section 9 — Representations and Warranties

Developer's Representations and Warranties. The Developer represents and warrants to
the City that the following are true and correct as of the date of the Developer’s execution
of this Agreement and will be true and correct as of the Effective Date:

9.1.1 Authority. This Agreement has been duly authorized and executed by the
Developer as a legal, valid, and binding obligation of the Developer, and is
enforceable as to the Developer in accordance with its termis.

912 Authorized signatory. The person executing this Agreement on behalf of the
Developer is duly authorized and empowered to execute and deliver this Agreement
on behalf of the Developer.

913 No litigation or adverse condition. To the best of the Developer’s knowledge, there
is no pending or threatened litigation, administrative proceeding, or other claim
pending or threatened against the Developer that, if decided or determined
adversely, would have a material adverse effect on the ability of the Developer to
meet its obligations under this Agreement; nor is there any fact or condition of the
Property known to the Developer that may have a material adverse effect on the
Developer’s ability to Develop the Property as contemplated in the proposed
Subdivision Plat.

12
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9.14 Compliance with environmental laws and regulations. To the best of the
Developer’s knowledge, all property to be dedicated to the City hereunder (both in
fee simple and in the form of easements) is in compliance with all Federal and State
environmental protection and anti-pollution laws, rules, regulations, orders, or
requirements, including solid waste requirements and all requirements under the
Clean Water Act; and all such dedicated property is in compliance with all
requirements pertaining to the disposal or existence of any hazardous substances,
pollutants, or contaminants as defined by the Comprehensive Environmental
Response Compensation and Liability Act of 1980, as amended, and regulations
promulgated thereunder.

9.1.5 No conflict. Neither the execution of this Agreement nor the consummation of the
transaction contemplated by this Agreement will constitute a breach under any
contract, agreement, or obligation to which the Developer is a party or by which
the Developer is bound or affected.

9.2 City’s Representations and Warranties. The City hereby represents and warrants to the
Developer that the following are true and correct as of the date of the City’s execution of
this Agreement and will be true and correct as of the Effective Date:

9.2.1 Authority. Upon execution, this Agreement will have been duly authorized by City
Council as a legal, valid, and binding obligation of the City, and is enforceable as
to the City in accordance with its terms.

9.2.2 Authorized signatory. The person executing this Agreement on behalf of the City
is duly authorized and empowered to execute this Agreement on behalf of the City.

9.2.3 No adverse condition. To the best of the City’s knowledge, there is no fact or
condition of the Property known to the City that may have a material adverse effect

on the Developer’s ability to Develop the Property as proposed in the Subdivision
Plat.

9.2.4 No conflict. Neither the execution of this Agreement nor the consummation of the
transaction contemplated by this Agreement will constitute a breach under any
contract, agreement, or obligation to which the City is a party or by which the City
1s bound or affected.

Section 10— General Provisions

10.1  Waiver of Defects. In executing this Agreement, the Developer waives all objections it
may have to any defects in the form or execution of this Agreement concerning the power
of the City to impose conditions on the Developer as set forth herein. The Developer
further waives all objections it may have to the procedure, substance, and form of the
Ordinances or resolutions adopting this Agreement.

10.2  Final Agreement. This Agreement supersedes and controls all prior written and oral
agreements and representations of the Parties with respect to a Subdivision Improvement

13
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Agreement associated with Development of the Property, and is the total integrated
agreement between the Parties with respect to those subjects.

103 Modifications. This Agreement may be modified only by a subsequent written agreement
executed by both Parties.

10.4 Voluntary Agreement. The Developer agrees to comply with all of the terms and conditions
of this Agreement on a voluntary and contractual basis.

10.5 Survival. The City’s and the Developer’s representations, covenants, warranties, and
obligations set forth herein, except as they may be fully performed before or on the
Effective Date, will survive the Effective Date and are enforceable at law or in equity.

10.6 Notice. All notices required under this Agreement must be in writing and must be hand-
delivered or sent by registered or certified mail, return receipt requested, postage prepaid,
to the addresses of the Parties as set forth below. All notices so given will be considered
effective immediately upon hand-delivery, and seventy-two hours after deposit in the
United States Mail with the proper address as set forth below. Either Party by notice so
given may change the address to which future notices are to be sent.

Notice to the City: City of Salida
Attn: City Administrator and City Attorney
448 East First Street
Suite 112
Salida, CO 81201

Notice to the Developer: Deborah Papp
1420 Hamilton Ave.
Yakima, WA 98902

10.7 Severability. The terms of this Agreement are severable. [fa court of competent jurisdiction

finds any provision hereof to be invalid or unenforceable, the remaining terms and
conditions of the Agreement will remain in full force and effect.

10.8 Recording. The City shall record this Agreement along with the Papp Minor Subdivision
plat with the Clerk and Recorder of Chaffee County, Colorado, at the Developer’s expense.
Should any term of this Agreement be scvered in accordance with paragraph 11.7 above,
the Parties will cooperate to record an amended form of this Agreement evidencing which
terms have been severed and which terms remain in full force and etfect.
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10.9  No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, confers or
is intended to confer any rights or remedies whatsoever upon any person or entity other
than the City or the Developer.

10.10 No Waiver of Immunity. Nothing in this Agreement, express or implied, waives or is
intended to waive the City’s immunity under Colorado State law, including without
limitation the Colorado Governmental Immunity Act, CR.S. §§ 24-10-101 through -120.

10.11 Joint Drafting. The Parties acknowledge that this Agreement repreéénts the negotiated
terms, conditions, and covenants of the Parties, and that the Party responsible for drafting
any such term, condition, or covenant is not to be prejudiced by any presumption, canon
of construction, implication, or rule requiring construction or interpretation against the
Party drafting the same.

10.12 Subject to Annual Appropriation. Any financial obligation of the City arising under this
Agreement and payable after the current fiscal year is contingent upon funds for that
purpose being annually appropriated, budgeted, and otherwise made available by the City
Council in its discretion. Nothing herein creates a multi-year fiscal obligation on behalf of
the City.

10.13  Exhibits. All schedules, exhibits, and addenda attached to this Agreement and referred to
herein are to be deemed to be incorporated into this Agreement and made a part hereof for
all purposes.

10.14 Counterparts. This. Agreement may be executed in multiple counterparts, all of which
taken together constitute one and the same document.

WHEREFORE, the parties hereto have executed duplicate originals of this Agreement
on the day and year first written above.

This page intentionally left blank. Signature pages follow.
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I R CITY OF SALIDA, ¢OYORADO
s W O3 <5
o (V4 § : 2,0
"f,,o'{ S p i
”fq;ﬁ“"""“\\\‘\\‘\ Mayor Dan Shore %
T
ATTEST: = S
[l S 3
o _ g%
{ AU Ko 0 0wy 2%2
City Clerk/Deputy Cit}&lerk =S ~d
(@)
*
STATE OF COLORADO )
81 —_
)ss &
COUNTY OF CHAFFEE ) ag
58
9=
) ) “ 2
Acknowledged, subscribed, and swormn to beforeme this_ [9 day of Febryary 2022 3

by Dan Jhore ,as Mayor, and by_£ g Kelley s Clerk,
on behalf of the City of Salida, Colorado. I

WITNESS my hand and officjal seql.
My Commission expires: ﬁpét ( [§°,2.02 2

Nnta?y Public d |1

Kristi A. Jefferson
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20084011745
WY COMMISSION EXPIRES April 15,2025 }
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By:
STATE OF () A )
) ss.

COUNTY OF ‘%a\l;mj )

Acknowledged, subscribed, and sworn to before me this

2.3

dayof Febo 2022

by Deborah Papp.

My Commission expires: 2= / Z5

WITNESS my hand and ot'ﬁciﬁ_lS ?eal.

NICHOLAS KLINE
Notary Public

Ll

State of Washington N’&ary Pubric

Commission # 110645
My Comm. Expires Aug 14, 2025
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EXHIBIT B
e
Qh\D
13
N
A tract of land located in the W % of the NE Y4 of Section 9, Township 49 North, Range 9 East 8
of the New Mexico Principal Meridian, Chaffee County, Colorado, being described as follows: ~
o
&AW
Commencing at a point on the east boundary of the country road whence the NE corner (brass > § -
cap) of said Section 9 bears North 29°10.1” East 3273.5 feet; 25 M
gr
Thence North 13°04° West 516.5 feet, then North 11°06” West 243.4 feet along said east 2 E_OL
. - )
boundary of the country road to the center of Loggie Gulch and then North 10°02” West 572.8 = d
feet to the point of beginning of the tract herein described; Ul
Thence proceeding around the tract North 10°02” West along the east boundary of the county Ao
road 347.6 feet more or less to the south line of the easement described in Book 292 at Page 326 E g
as recorded in Chaffee County, Colorado; a’ :‘;
Q&
o g
Thence South 89°10° East along said easement line 255.2 feet more or less to the centerline of é E
the Arkansas River; Q
X

Thence S’ly along said river centerline to a point which is South 89°10” East of the beginning

point;

Thence North 89°10° West 150 feet more or less to a point marked (as is the beginning point) by
a 5/8 inch steel reinforcing bar 2 feet long driven in the ground and-having a 1 Y5 -aluminum cap;

Thence continuing North 89°10° West for an additional 99.4 feet to the point of beginning.

And the northerly 15.0 feet of the above described property (outiot A) is hereby dedicated and
granted to the city of Salida for the continued use of a sewer pipéline and suspension bridge and
for pedestrian trail access to the Arkansas River.

And the 0.075 acre strip of land along the west boundary of the property is hereby dedicated to
the public as additional public right-of-way for Chaffee County Road No. 105. The Dimensions
of said strip are shown on sheet 2.

Also known by the following address:

6792 County Road 105, Salida, CO 81201
And assessor’s schedule or parcel number: 380709100006
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PAPP MINOR SUBDIVISION
OCATED IN THE
W12 NW1/4 of SECTION 9,T 48 N, R9 E, NMPM
N THE
CITY OF BALIDA
CHAFFEE COUNTY, COLORADO

AN THE MONTHERL Y 5.0 FEET OF THE ABCHE DESCRIBED PROPERTY (QUTLOT A_IS HEREBY DEDICATED AND SRANTED
THIL COMTRLED 6l OF A SEMER PIFELINE AND SUSPENSION BRIDEE AND FOR. PEDESTRIAN

THE FORESOING INSTRUMENT WAS ACKNOMLEDSED BeroRe ME N s Ll par or _Marel 2022

WITNESS MY HAND AND OFFICL
MY COMMISSION EXPIRES L

m._‘)dm%ang)s_w
CONTY OF CHAFFEE
THE FORESOING INSTRIMENT NAS ACKNOWLEDGED BEFORE ME ON THIS 2227 pay

HITHNESS MY HAND AND OFFIC SEAL
MY COMMISBION EXPIRES o7
Y
NOTARY FUBLIC = | L
i

ADURESS

CERTIFICATE OF TITLE INSURANCE COMPANY:

1, BRETT L. EAKING, A LICENSED TITLE INSURANGE AGENT REPRESENTING FIRST AMERICAN TITLE INSURANCE COMPANY IN
THE STATE OF COLORADO DG CERTIEY THAT | HAVE EXAMINED THE TITLE T THE REAL PROFERTY SHONN AND DESCRIBED
oM NERE T8 AND FOD TITLE VESTED & DEDCHAH . FAFE, FREE AND CLEAR OF ALL LEMS AND ERCAMESIRANLES,
T, O . i

hkzdee, Beloo, ey 13 Joth ab Tl sm — Sygd
Do ot Trual S TRoTY, hvspend ob Baln € oo

BRETT I EAKING

LAND SURVEYOR'’S STATEMENT:

L . HOOCRICH, A REGOHIDRED LAND SSvDr o8 LICEMSED T4 PRAL! = THE STATE OF COLOEADD DO
)_—ﬂgﬂ-ie-igﬂigﬁi T ANDS 5 oA
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PAPP MINOR SUBDIVISION
LOCATED IN THE mx:HWN‘.—J O
W12 NW /4 of SECTION S, T 42 N,R 9 E, NMFM.
IN THE
CITY OF SALIDA
CHAFFEE COUNTY, COLORADO
SHEET 2 OF 2

w — E
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FLOOD PLAIN NOTE

FLOOD PLAIN BONDARIES SHOWN HEREON WERE IMPORTED FROM FEDERAL EMERGENCY MANAGEMENT
AGENCY (FEMA) DIGITAL FILES. ZONE A REFERS TO A SPECIAL FLODD HAZARD AREA SUBECT TG A I
ANNUAL CHANCE FLOOD (100-TEAR FLOGD) WHERE NO BASE FLOOD ELEVATIONS HAVE BEEN DETERMINED
AND FLOOD BONDARIES ARE AFPROXIMATE. THE SURECT PROFERTY IS LOCATED ON FEMA FLOCD
INSURANCE RATE MAP NO. 080ISC0BI2D, SFFECTIVE DECEMBER T, 2011
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Bid Tabulation EXHIBIT D
PAPP MINOR SUBDIVISION
st Plidemote Const. Znc.
Prepared by: Crabtree Group, Inc.
Owner: DEBORAH ). PAPP October 6, 2021
item Qnty | Unit Description Unit Cost Total Cost
Sitework
1|  218|LF  |SAWCUT EXISTING ASPHALT TO LIMITS SHOWN 4. 50 G, ©°
2 121|SY |REMOVE AND DISPOSE OF EXISTING ASPHALT &/, é‘p & efty 50
8 121lsy |FURNISH & INSTALL ASPHALT PATCH PER CITY OF SALIDA SPECS S0, % &, 050, PO
Subtotal i
7, 575, 50
Sewer
3 1|EA |CORE EXISTING MANHOLE TO ACCOMMODATE NEW 8" SEWER MAIN /s wo. 9% 1. 7020. (=
4 365|LF |FURNISH & INSTALL 8" DIAMETER PVC SEWER MAIN "152 2| 55 744 %O
5 1|/EA |[FURNISH & INSTALL 48" DIAMETER SEWER MANHOLE 5'/1_‘_5@0. @ 4: 5P, X
6 1|EA |FURNISH & INSTALL MANHOLE CONCRETE COLLAR 5. P S, “°
7 303|LF FURNISH & INSTALL 4" DIAMETER PVC SEWER SERVICE LINE AT 2% &0, /7 )P0, 92
Subtotal
%0, 483 8o
Water
11 1|EA |FURNISH & INSTALL 8"X8" HOT TAP TO EXISTING WATER MAIN Sio000 © 5. oo X
12 1JEA |FURNISH & INSTALL 8"X11.25° BEND 460 % £, o2 <R
13 1[eA  |FURNISH & INSTALL 8" GATE VALVE | S0, © R, Sp0, 2
14 368|LF FURNISH & INSTALL 8" DIAMETER PYC WATER MAIN '76, ,.'Z’_f prd J’J obp. O
15 1|EA [FURNISH & INSTALL 6" FIRE HYDRANT ASSEMBLY &, a0, “° 5 o0 &Y
16 S|EA |FURNISH & INSTALL 3/4" WATER SERVICE TAP ASSEMBLY 2, S0, % iR S ¥
17 1JEA |FURNISH & INSTALL 8" PLUG [, o % 1, p00- %
Subtotal
45‘9,’ obp . 22
IMiscelianeous
18 1|1S [Stormwater BMP Installation, Maintenance, Permitting A 000, P A peo. @
19 1|tS  |Construction Survey 3, 24p. €? a 79p X
20 1|15 |Traffic Control 2 00 C© A, oo ©
21 1/Ls |[Bonding
Subtotal 7. 2490, &2

Construction Total /53, 77&,

X

Not included: foundation/building, city and county administrative/utility fees
Limitations of Liability:
1. The Crabtree Group, Inc. (CGH) is providing this Engineer’s Opinion of Probable Cost (EOPC) at the request of the "Client” with the
understanding that CGl is not responsible for project, financing or construction costs as related to this EOPC.

2. The unit costs contained in this EOPC are based on recent labor and material costs that may change and vary widely due to
economic, site and other conditions.

3. The “Client” should obtain more accurate project costs by project specific bids for all project, financing and construction decisions.
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Open Records Policy — Exhibit E
Fee Schedule

Charges must be paid before setvice is provided.

The City does not allow payment terms on copies ot other setvices in conjunction with open
records requests.

The Open Records Act allows $.25 charge per page when copies ate requested and provided, or the
actual cost of preparation if the cost is greater. The actual cost may include, but is not limited to, the
houtly rate paid to the employee conducting the research, cost of the physical medium of the
document (e.g., tape or diskette) and the cost of retrieving the document from off-site storage for
inspection.

The first hour of research and retrieval setvice is free.

Cost per hour for tesearch, retrieval and related services after the first hout:

City Attorney $30/ht

Assistant City Attorney $30/ht

Information Services $30/hr

Department Heads $30/hr

Supetrvisor $30/ht

Non-Supervisory Petsonnel $20/hr

City Mapping $5/ black & white ink, paper 24" x 36"
$10/ coloted ink, paper 24” x 36”

DVD - §10

The Department responsible for the tecord shall provide it to the Clerk so that the Clerk's office
may make an appointment with the applicant for inspection within the time frame required.

Revised July 2014 Resolution 2014-41
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AGREEMENT

BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  Deboarah Papp (“Owner”) and

M.[éftﬂﬁ&é@ﬂ Ineg, - %’}4/5/ Z /Mm (“Contractor”).

Owner and Contractor hereby agree as follows:

1.WORK

1.1, Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: see construction plans.

2.THE PROJECT

2.1, The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Papp Minor Subdivision Infrastructure.

3.ENGINEER

3.1, The part of the Project that pertains to the Work has been designed by Crabtree Group, Inc. Civil
Engineers.

3.2.  The Owner has retained Crabtree Group, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

4.CONTRACT TIMES

4.1. Time af the Essence

A. Al time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.2. Contract Times: Dates

A.  The Work will be substantially completed on or before July 1,2022, and completed and ready
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before
July 15, 2022. If the notice to praceed has not been given on or before December 1, 2021,
substantial and final completion dates will be adjusted accordingly, on a working days basis.

B. Parts of the Work shall be substantially completed on or before the following Milestone(s):

(none)
EICDC® C-520 {Rev. 1}, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price}.
Copyright © 2012 National Saciety of Professional Engineers, American Council of Engineering Companies,
and American Saciety of Civll Engineers. All rights reserved. Page1of 7

Agreement 00520-1
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