
   REQUEST FOR CITY COUNCIL ACTION  

Meeting Date: December 15, 2020 

ORIGINATING DEPARTMENT: 

Administration 

PRESENTED BY: 

Drew Nelson    

ITEM:  

Resolution 2020-44 – Approving a Public Access Agreement with Kitson Holdings, LLC 

BACKGROUND: 
With the approval of Resolution 2008-15, the City of Salida was granted a public access easement 
on the south side of the Boathouse Cantina by Kitson Holdings, LLC, owners of the property.  The 
area in question has been used by the public to access between the Coors boat ramp, the FIBArk 
building, and Riverside Park/F Street.  The existing easement agreement required the City to 
maintain and police the access.  With the construction of the new Manhattan Hotel, along with two 
retail storefronts adjacent to the access easement, additional user groups are now occupying the 
space in a different manner than previously. 

City staff was approached by Ray Kitson, owner of Kitson Holdings, LLC over the summer to discuss 
how the new space’s use has changed.  Staff monitored the area over the course of the summer, 
and it was evident that patrons of the retail store and ice cream shop were lingering for longer 
periods of time, along with outdoor seating being occupied consistently (especially with the ongoing 
Covid-19 pandemic).  Concerns were also expressed by the owner that the City was unable to keep 
up with maintenance and policing of the area, which during certain times of the night was occupied 
with transients and that chairs and other items had been stolen.  Unfortunately, the City does not 
have the capacity to monitor and clean the space in a manner that meets the demands of this higher 
level of usage.  

In addition, with the changes in use and more patrons staying in the access easement longer, it 
became clear that there are conflicts between pedestrians, diners, and bicyclists in this now-
narrower area.  Ownership requested the ability to require bicyclists to dismount when in the access 
easement to prevent these conflicts, which seems appropriate.  The City has received some 
messages of concern about this change from members of the bicycle community; however, being 
required to dismount bicycles in this area does not appear to create a hardship.  In addition, other 
agreements with the owner requires bicycle parking/racks in this area, so bicycle usage is clearly 
still encouraged, and alternate routes for biking along the river trail still remain close by.   

In acknowledgment of the physical changes in this location, changes in use by the public, and due 
to the request of the owner to be allowed to monitor and maintain the access more proactively, City 
staff – especially the City Attorney – worked with the owner to craft the attached Public Access 
Agreement.  The Agreement still allows for pedestrian access through the area and maintains the 
flow of people between areas of interest.  It also removes the responsibility of the City to maintain 
the area, placing that responsibility back on the property owner.  Last, the Public Access Agreement 
would nullify the existing public easement. 
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FISCAL NOTE: 
None. 

STAFF RECOMMENDATION: 
Due to the changes of usage and new development in the area, staff recommends that the City 
Council approve Resolution 2020-44, approving a Public Access Agreement with Kitson Holdings, 
LLC. 

SUGGESTED MOTIONS: 
A City Councilperson should make a motion to approve Resolution 2020-44, followed by a 
second and a roll call vote.



CITY OF SALIDA, COLORADO 

RESOLUTION NO. 44 

(Series of 2020)  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, 

APPROVING A PUBLIC ACCESS AGREEMENT WITH KITSON HOLDINGS, LLC 

WHEREAS, the City of Salida, Colorado (“City”) is a statutory city, duly organized and 

existing under the laws of the State of Colorado; and 

WHEREAS, pursuant to C.R.S. § 31-15-401, the City by and through its City Council 

(“Council”), possesses the authority to adopt laws and ordinances within its police power in 

furtherance of the public health, safety and welfare; and 

WHEREAS, on March 17, 2008, City Council adopted Resolution No. 2008-15, 

approving an easement agreement with Raymond G. Kitson, of Kitson Holdings, LLC, for an area 

located southeast of 228 N. F Street, owned by Kitson Holdings, LLC (“Owner”), with the 

intention of making the area available for public pedestrian and recreational purposes without 

charge; and 

WHEREAS, the City and Owner now wish to amend that agreement between the parties 

to clarify maintenance responsibility, additional uses and specific conditions, by approving and 

entering into a “Public Access Agreement” with Owner, attached hereto as Exhibit A. 

NOW, THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

SALIDA, COLORADO, THAT: 

Section 1.   The Salida City Council incorporates the foregoing recitals as its conclusions, facts, 

determinations and findings. 

Section 2. City of Salida Resolution 2008-15 is hereby repealed and replaced by this Resolution 

2020-44. 

Section 3. The City hereby approves and authorizes the Mayor to sign the Public Access 

Agreement between the City of Salida and Kitson Holdings, LLC, attached hereto as Exhibit A. 

RESOLVED, APPROVED, AND ADOPTED this 15th day of December, 2020. 

CITY OF SALIDA 

By: ________________________________ 

P.T. Wood, Mayor 

[SEAL] 

ATTEST: ___________________________

     City Clerk/Deputy City Clerk 



Exhibit A 

Public Access Agreement between City of Salida and Kitson Holdings, LLC 



PUBLIC ACCESS AGREEMENT 

THIS PUBLIC ACCESS AGREEMENT (the “Agreement”) is made this ___ day of 

December, 2020, by and between THE CITY OF SALIDA, a Colorado statutory municipality 

(the “City”), and KITSON HOLDINGS, LLC, a Colorado Limited Liability Corporation (the 

“Owner”), (collectively the “Parties.”) 

RECITALS 

A. The Owner is the record title owner of 228 N. F Street, City of Salida, Chaffee

Colorado (the “Property”). 

B. On March 17, 2008 the City adopted Resolution 2008-15 thereby entering into a

trail easement agreement with Raymond G. Kitson, of Kitson Holdings, LLC, for an area located 

at the Property, southeast of 228 N. F Street, more particularly described as Exhibit A of the 

Agreement recorded at reception number 373385 of the Chaffee County Recorder’s Office, 

noted as “the Public Access Area” within this Agreement. 

C. The City and the Owner mutually agree to amend that agreement and to allow

additional uses and clarify maintenance responsibility within the real property depicted in the area 

shown on Exhibit A, attached hereto (the “Public Access Area”), as set forth within this Public 

Access Agreement.  Exhibit A is hereby incorporated into and made a part of this Agreement. 

D. The Public Access Area depicted and described on Exhibit A is a part of the

Property. 

E. The City currently maintains the current Public Access Area, and it is open for

accessible use by the general public. 

F. The City desires to continue to have an accessible public pedestrian right of way

upon the Public Access Area depicted in Exhibit A. 

G. The Owner desires to continue to grant public access to the City for the continued

use Public Access Area, for an accessible public pedestrian right of way upon the Public Access 

Area; the Owner now desires to be responsible for maintenance of the Public Access Area; and the 

City desires to accept such easement, subject to the terms and conditions of this Agreement. 

AGREEMENT 

NOW THEREFORE, THE CITY AND THE OWNER AGREE AS FOLLOWS: 

1. Consideration and Conveyance of Public Access.  In consideration of Ten Dollars

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Owners have this day bargained and sold and by these presents does bargain, 

sell, convey, transfer and deliver unto the City, the right of public access for the purposes described 

in paragraph 3 below, over, under, upon and across all of that portion of the Property (as defined 

in aforementioned Recital “A” hereof) that is depicted and described on the attached Exhibit A. 

2. Previous Trail Easement Agreement.  This Agreement replaces, repeals and

nullifies the previous trail easement agreement between the Parties, recorded at reception number 
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373385 of the Chaffee County Recorder’s Office, and approved by the Salida City Council on 

March 17, 2008 through the adoption of Resolution 2008-15. 

3. The City’s Use of the Public Access Area.  The Public Access Area shall be used

as an accessible public pedestrian right of way, in a manner as the City shall determine to be 

reasonably required in connection with the City’s use of the Public Access Area for such purposes, 

and as provided for within this Agreement. 

4. Owners’ Use of the Public Access Area.  The Public Access hereby granted is

exclusive, subject to the Conditions provided for herein. In recognition of the fact that the City’s 

permitted use of the Public Access Area is for public purposes, the parties agree that no private 

use by the Owner, other than as provided for within Section 5 of this Agreement, is permitted 

within the Public Access Area.  Notwithstanding the foregoing, Owner shall be responsible for the 

maintenance and repair from time to time of the Public Access Area, as necessary. 

5. Conditions.  The Parties further agree that Owner shall utilize the Public Access

Area for moveable tables, seating, displays and bike racks, as long as six (6) feet of unobstructed 

access is maintained through the Public Access Area.  Balconies and roof overhangs may encroach 

into the Public Access Area, at least nine (9) feet above grade.   The Parties agree that Owner may 

request, through signage or otherwise that people are walking their bicycles through the Public 

Access Area, and not smoking within the Public Access Area. 

6. Benefits and Burdens to Run with the Land.  The provisions of this Agreement,

including all benefits and burdens, are intended to be real covenants running with the land to which 

they pertain, and each of the benefits and burdens of this Agreement shall inure to and be binding 

upon the parties, their heirs, executors, administrators, personal representatives, successors and 

assigns to the land to which they pertain.  The parties to this Agreement agree that each of the 

provisions of this Agreement shall be subject to specific enforcement. 

IN WITNESS WHEREOF the parties have executed this Agreement as of the date first written 

above. 

OWNER: 

By: Raymond G. Kitson 

For: Kitson Holdings, LLC 

STATE OF COLORADO ) 

) ss. 

COUNTY OF CHAFFEE ) 

The foregoing instrument was acknowledged before me this _____ day of __________, 

2020, by _____________________ as president, of Owner. 

_______________________________________ 

Notary Public 

My Commission Expires:___________________ 
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CITY OF SALIDA, COLORADO: 

 

 

P.T. Wood, Mayor 

 

 

ATTEST: 

 

 

Erin Kelley, City Clerk 

 

 

STATE OF COLORADO )  

 ) ss. 

COUNTY OF CHAFFEE )  

 

The foregoing instrument was acknowledged before me this _____ day of __________, 

2020 by P.T. Wood, as Mayor, and Erin Kelley, as City Clerk of the City of Salida, Colorado. 

 ________________________________________ 

 Notary Public 

 

 My Commission Expires:_____________________ 
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Exhibit A 

Public Access Area 

 

[attached] 
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