CITY COUNCIL ACTION FORM

DEPARTMENT PRESENTED BY DATE
City Clerk Erin Kelley - City Clerk July 18, 2023
ITEM

New Tavern Liquor License request for Tunnybuns LLC/Jost Partners LLC dba Little Red Hen
Bakery at 302 G Street.

BACKGROUND

A new Colorado Tavern Liquor License application was filed with the City Clerk on June 9, 2023.
The Notice of Public Hearing was published on June 16, 2023 and the premises was posted timely.

All proper fees have been remitted to the City and State of Colorado.

A Tavern license differs from a Hotel and Restaurant license as the establishment shall have
sandwiches and light snacks available for consumption on the premises during business hours, but
need not have meals available for consumption, like a Hotel and Restaurant license.

STAFF RECOMMENDATION

Staff recommends that the Liquor Licensing Authority approve a new Tavern Liquor License request
for Tunnybuns LLC/Jost Partners LLC dba Little Red Hen Bakery at 302 G Street.

SUGGESTED MOTION

Following a public hearing on the matter, a Liquor Authority member should “move to approve a
new Tavern Liquor License request for Tunnybuns LLC/Jost Partners LLC dba Little Red Hen
Bakery at 302 G Street.” followed by a second and roll call vote.




DR 8404 (07/01/22)
COLORADO DEPARTMENT OF REVENUE
Liquor Enforcement Division

Colorado Liquor

(303) 205-2300 Retail License Application

[] New License [X] New-Concurrent [ ] Transfer of Ownership [ ] State Property Only [] master file

« All answers must be printed in black ink or typewritten
= Applicant must check the appropriate box(es)

« Applicant should obtain a copy of the Colorado Liquor and Beer Code: SBG.Colorado.gov/Liguor

1. Applicant is applying as a/an [] individual [X] Limited Liability Company
[] Corporation [ Partnership (includes Limited Liability and Husband and Wife Partnerships)

[] Association or Other

Tunnybuns LLC

2. Applicant If an LLC, name of LLC; if partnership, at least 2 partner's names; if corporation, name of corporation

2a.Trade Name of Establishment (DBA)

State Sales Tax Number

Business Telepho

ne

Little Red Hen Bakery 31780213-0000 | 719-539-2401
3. Address of Premises (specify exact location of premises, include suite/unit numbers)

302 G Street
City County State | ZIP Code

Salida Chaffee CO 81201
4. Mailing Address (Number and Street) City or Town State | ZIP Code

302 G Street Salida CO | 81201

5. Emajl Addre.ss :
emily@littleredhensalida.com

6. If the premises currently has a liquor or beer license, you must answer the following questions

Present Trade Name of Establishment (DBA) Present State License Number |Present Class of License Present Expiration Date
N/A N/A N/A N/A
Section A Nonrefundable Application Fees* | Section B (Cont.) Liguor License Fees*
[C] Application Fee for New LiCense .........cc.ceviircereaimiemsninsinnens $1,100.00 | [] Liquor-Licensed Drugstore (COUNty) ...........ccccooiemnrrcrirnnininrreneeenn $312.50
[(X] Application Fee for New License w/Concurrent Review ............ $1,200.00 | [ Lodging & Entertainment - L&E (City) $500.00
[ Application Fee for Transfer ..............cocvocoocecirieniucreicerciennnns $1,100.00 | [J Lodging & Entertainment - L&E (COUNLY) ...couueuuerrrmressusiune $500.00
Section B Liquor License Fees* [J Manager Registration - H & R ... eimmniucmsinisemsssssissssassssssssssnsesans $30.00
[J Add Optional Premises to H&R ........ $100.00 X Total ] Manager Registration - Tavem ... ...§30.00
[[] Manager Registration - Lodging & Entertalnment $30.00
[J Add Related Facility to Resort Complex$75.00 X Total [J Manager Registration - Gampus Liquor Complex .... $30.00
[J Add Sidewalk Servie Area ... oomsismissscsccnine ) Oplional Premises License (CHY) ...aswecearsssssmmmonsor $500.00
L Arts License (City) z O Optional Premises License (County) $500.00
1 Arts License (County)s s iimmivsinmiiismas it ] RACOACK LICBNSS (CRY) worerrerermerammesspsereesesmsemeemem s $500.00
[ Beer and Wine LICENSE (City) ............coovverveeeeusrasssssssensanes URR— [ RacetackLicense (County).. .. $500.00
[[] Beer and Wine LICEense (COUNTY) wecuccerrvmrremscsssisesesisssssseesse s oesesse [ Resort Complex License (City) §500.00
L] Brow PUD LIGBNSE (Cly) oot o e e (o) —— $500.00
L Brew Pub LiCense (COUNY) ...ouwceacsvs s [ Related Faoility - Campus Liquor CompIex (Cty) ... $160.00
(] Campus LiQUOr COMPIEX (City) ..vreceroeceiesmseecccsssssisiienmneesasissnics [ Related Facilty - Campus Liquor COMpIEX (COUNtY) ... $160.00
[ Campus Liquor Complex (COUNty) ......cccuuruimsmimmmmmmmssminsmmsmsecsnnns [ Related Facilty - Campus Liquor COMPIEX (SatE) .......ccwwerervec $160.00
) Campus Liquor Complex (State) .......ccuweesmmmmivee [ Retall Gaming Tavem License (City) .. $500.00
. Club License (City) et ) Retall Garming Tavern LiGonse (COunty) ... amimen $500.00
L1 ClibLicenas (County)cisecscesmeoss st P [ Retail Liquor Store License—Additional (CHty) ... $227.50
L] Distilery Pub Licanse (CRY) ..cumumsitsmnssssmsstrsces [ Retail Liquor Store License—Additional (COUNtY) ... $312.50
[ Distilery Pub LIGENSe (COUNY) ..o vvevvevcssmmssssrssssmsssssis [ Retail LiGuor StOr (CHy) «vveremen 829750
L] Hotel and Restaurant LICense (Cy) .. wmevme [ Retail Liquor Store (County) ...........- R AR o $312.50
L] Hotel and Restaurant License (County) sy ) Tavern License (City) .........cc.ce.. ..$500.00
[J Hotel and Restaurant License w/one opt premises (C'M [ Tavern License (County) ........ccccccoen $500.00
[ Hotel and Restaurant License wione opt premises (County) [] Vintners Restaurant LiCeNSE (City) ......ccuwssrmmrsineeismmemmmmrsssassine $750.00
OJ Liquor-Licensed Drugstore (City) -......ow.wmmemmsmsssssissscesinss [OOSR T A ——

* Note that the Division will not accept cash

Questions? Visit: SBG.Colorado.gov/Liguor for more information

Do not write in this space - For Department of Revenue use only

Liability Information

License Account Number Liability Date License Issued Through {Expiration Date)

Total
$




DGl Application Documents Checklist and Worksheet

Instructions: This checklist should be utilized to assist applicants with filing all required documents for licensure.
All documents must be properly signed and correspond with the name of the applicant exactly. All documents must be typed
or legibly printed. Upon final State approval the license will be mailed to the local licensing authority. Application fees are
nonrefundable. Questions? Visit: SBG. Colorado.gov/Liquor for more information

Items submitted, please check all appropriate boxes completed or documents submitted

Applicant information

X A.Applicant/Licensee identified

X B. State sales tax license number listed or applied for at time of application

C. License type or other transaction identified

Xl D.Return originals to local authority (additional items may be required by the local licensing authority)

E. All sections of the application need to be completed

X F. Master file applicants must include the Application for Master File form DR 8415 and applicable fees to this
Retail License Application

Diagram of the premises

X A.No larger than 8 1/2" X 11"

B. Dimensions included (does not have to be to scale). Exterior areas should show type of control (fences,
walls, entry/exit points, etc.)

[J C.Separate diagram for each floor (if multiple levels)

X D.Kitchen - identified if Hotel and Restaurant

X E.Bold/Outlined Licensed Premises

Proof of property possession (One Year Needed)

L] A.Deed in name of the applicant (or) (matching question #2) date stamped / filed with County Clerk

B. Lease in the name of the applicant (or) (matching question #2)

[] C.Lease assignment in the name of the applicant with proper consent from the landlord and acceptance by the applicant
[J D.Other agreement if not deed or lease. (matching question #2)

Background information (DR 8404-1) and financial documents

X A.Complete DR 8404-I for each principal (individuals with more than 10% ownership, officers, directors,
partners, members)

(X B.Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved state vendor.
Do not complete fingerprint cards prior to submitting your application.
The Vendors are as follows:

IdentoGO - hitps:/uenroll.identogo.com/ Phone: 844-539-5539 (toll-free)

Colorado Fingerprinting — http.//www.coloradofingerprinting.com

Appointment Scheduling Website: hitp./Avww.coloradofingerprinting.com/cabs/
Phone: 720-292-2722 Toll Free: 833-224-2227

Details about the vendors and fingerprinting in Colorado can be found on CBI's website here:
https://ebi colorado.gov/sections/biometric-identification-and-records-unit/employment-and-background-checks
[J C.Purchase agreement, stock transfer agreement, and/or authorization to transfer license

X D.List of all notes and loans (Copies to also be attached)

Sole proprietor/husband and wife partnership (if applicable)
] A.Form DR 4679
[] B.Copy of State issued Driver's License or Colorado Identification Card for each applicant

VL.

Corporate applicant information (if applicable)

(] A.Certificate of Incorporation

[] B.Certificate of Good Standing

[0 C.Certificate of Authorization if foreign corporation (out of state applicants only)

Vil

Partnership applicant information (if applicable)
(1 A.Partnership Agreement (general or limited).
[J B.Certificate of Good Standing

VIl

Limited Liability Company applicant information (if applicable)

X A.Copy of articles of organization

X B.Certificate of Good Standing

X C.Copy of Operating Agreement (if applicable)

[J D.Certificate of Authority if foreign LLC (out of state applicants only)

Manager registration for Hotel and Restaurant, Tavern, Lodging & Entertainment, and Campus Liquor
Complex licenses when included with this application

[J A.$30.00 fee

X B.If owner is managing, no fee required










DR B404 (07/01/22)
Name Type of License Account Number

Little Red Hen Bakery Tavern License - City

** |f applicant is owned 100% by a parent company, please list the designated principal officer on above.
** Corporations - the President, Vice-President, Secretary and Treasurer must be accounted for above (Include ownership
percentage if applicable)
** |f total ownership percentage disclosed here does not total 100%, applicant must check this box:
ﬁApplicant affirms that no individual other than these disclosed herein owns 10% or more of the applicant and does
not have financial interest in a prohibited liquor license pursuant to Article 3 or 5, C.R.S.

Oath Of Applicant

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct, and
complete to the best of my knowledge. | also acknowledge that it is my responsibility and the responsibility of my agents
and employees to comply with the provisions of the Colorado Liquor or Beer Code which affect my license.

Authorized Signature = /" /4' ' ( Printed Name and Title Date
LA Emily Walker, Member 05/26/23
" Report and Approval of Local Licensing Authority (City/County)
Date application filed with local authority Date of local authority hearing (for new ficense applicants; cannot be less than 30 days from date of application)
lal22 Thiglaz

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404-1 (Individual History Record) or a
DR 8000 (Manager Permit) has been:

X Fingerprinted
Subject to background investigation, including NCIC/CCIC check for outstanding warrants

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises to ensure that the
applicant is in compliance with and aware of, liquor code provisions affecting their class of license

(Check One)
[ Date of inspection or anticipated date
ﬂ’WiII conduct inspection upon approval of state licensing authority

[ Is the Liquor Licensed Drugstore (LLDS) or Retail Liquor Store (RLS) within 1,500 feet of another retail Yes No
liquor license for off-premises sales in a jurisdiction with a population of > 10,00007 P o o

] Is the Liquor Licensed Drugstore(LLDS) or Retail Liquor Store (RLS) within 3,000 feet of another retail
liquor license for off-premises sales in a jurisdiction with a population of < 10,0000? N &k

NOTE: The distance shall be determined by a radius measurement that begins at the principal doorway
of the LLDS/RLS premises for which the application is being made and ends at the principal doorway of
the Licensed LLDS/RLS.

[l Does the Liquor-Licensed Drugstore (LLDS) have at least twenty percent (20%) of the applicant's gross 0O o
annual income derived from the sale of food, during the prior twelve (12) month period? )\, P(

The foregoing application has been examined; and the premises, business to be conducted, and character of the appli-
cant are satisfactory. We do report that such license, if granted, will meet the reasonable requirements of the neighbor-
hood and the desires of the adult inhabitants, and will comply with the provisions of Title 44, Article 4 or 3, C.R:S., and
Liquor Rules. Therefore, this application is approved.

Local Licensing Authority for Telephone Number ] Town, City

] County
Signature Print Title Date
Signature Print Title Date
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PUBLIC NOTICE

PURSUANT TO THE LIQUOR LAWS OF COLORADO

TUNNYBUMNS LLC
DBA: LITTLe RED HEWN

DWNER iy Walker Andee 3% - =] Jogt Famsen L1
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HAS REQUESTED THE CITY OF SALIOA
LOCAL LICENSING AT "ORMY TO

License AT 302 G Street
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HEARING ON APPLICATION [DATED Juma §,

TO BE KELD AT THE CITY COUNCIL MEETENG. 44 E 1™ STREET. ROOM e

6:00pm-TUESDAY, July 18, 2023




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

L. Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that. according to the
records of this office,
Tunnybuns LLC

isa
Limited Liability Company
formed or registered on 01/01/2019 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20188008166 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
05/24/2023 that have been posted, and by documents delivered to this office electronically through
05/26/2023 @ 13:43:13 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 05/26/2023 @ 13:43:13 in accordance with applicable law.
This certificate is assigned Confirmation Number 15014511

S a4V
& AFr 0

Secretary of State of the State of Colorado

e e ofofe ol ol el kool RoloRofok Rkl loiololokolololoRoR R R B d of Certificate ™% %k koo sfofesiofe s s sfofesofe s sl s e ol skl sl sl okofeok

Notice A _certificate_issued_electronically from the Colorado Secretary of State’s website is fully and i diately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s website, https //www.coloradosos.gov/biz/CertificateSearchCriteria.do entering the
certificate’s confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate
is merely optional _and is not necessary to the valid and effective issuance of a certificate. For more information, visit our website,
https //www.coloradosos.gov click “Busii trad ks, trade ” and select “Frequently Asked Questions.”




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

L. Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that. according to the
records of this office,
Jost Partners LLC

isa
Limited Liability Company
formed or registered on 08/22/2022 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20221801132 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
08/18/2022 that have been posted, and by documents delivered to this office electronically through

08/22/2022 @ 13:39:49 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 08/22/2022 @ 13:39:49 in accordance with applicable law.

This certificate is assigned Confirmation Number 14254221

S a4V
& AFr 0

Secretary of State of the State of Colorado

e e ofe ool ol el ool ol sl fsle ol ke sl sl sl skoflolol skafolkkalolokolok R R B ] of Clertifioate ot ek sk skt s sesiesdeshesfesesfe s s s s e s s sl s s s ekl ok

Notice A certificate issued electronicall m_the Colorado Secretary of State’s Web site is fully and immediately valid and_effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s Web site, http //www.sos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, http //
www.sos.state.co.us/ click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”
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Commercial Lease Agreement

This Commercial Lease Agreement (the "Lease") is entered into and made effective as of
March 1, 2019 (the “Effective Date™), by and between The Beekeeper's Honey Boutique, LLL.C
(the "Landlord") whose address is 209 West 3rd Street, Salida, CO 81201, and Tunnybuns,

LLC, d/b/a, "The Little Red Hen Bakery" (the "Tenant"), whose address i_

Salida, CO 81201, singularly a “Party” and collectively the “Parties.”

Recitals

Whereas, Landlord is the owner of that certain commercial real property commonly
known and numbered as 302 G Street, Salida, Colorado 81201 (the “Property”).

Whereas, Landlord desires to make the portion of the Property available for lease for
commercial baking purposes and retail sales of same (the "Leased Premises"), see attached
Exhibit A depicting the Leased Premises.

Whereas, Landlord desires to lease the Leased Premises to Tenant, and Tenant desires to
lease the Leased Premises from Landlord for the term, at the rental, and upon the covenants,
conditions and provisions herein set forth.

Now therefore, in consideration of the mutual promises contained herein, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereby agree as follows:

Lease Terms and Conditions

1. Term of Lease and Contingency

1. Initial Term. Landlord hereby leases the Leased Premises to Tenant, and Tenant hereby
leases the same from Landlord, for the "Imitial Term" beginning March 1, 2019, and ending
Thursday, February 29, 2024 at midnight. If the Parties agree, they may renew this lease for an
additional five-year term after giving each Party written notice of intent to renew no less than six
months prior to the expiration of the Initial Term. Landlord shall give Tenant possession as
nearly as possible at the beginning of the Lease term. If Landlord is unable to timely provide the
Leased Premises, rent shall abate for the period of delay.

2. Rental and Security Deposit

2.1. Rental Rate. Tenant shall pay to Landlord, during the Initial Term an amount of F
per month. This rate shall apply for the first 36 months of the Initial Term. Thereafter, the Renta
Rate shall be increased each year thereafter by an amount no greater than the
Denver/Boulder/Greeley Consumer Price Index (CPI) from the previous year. Each installment
payment shall be due in advance, without demand, on the 1st day of each calendar month during
the Lease term to Landlord at:



or at such other place designated by written notice from Landlord or Tenant. The rental payment
amount for any partial calendar months, if any, included in the lease term shall be prorated on a
daily basis.

2.2 Security Deposit. At the time of the signing of this Lease, a security deposit of _
shall be due to be held and disbursed for Tenant damages to the Premises (if any), and non-
payment of rent, as provided by law. Damages include, but are not limited to, broken fixtures,
windows, doors, plumbing and torn carpet, excepting normal wear and tear.

3. Sublease and Assignment

Tenant shall not sublease all or any part of the Leased Premises, or assign this Lease in whole or
in part, without Landlord’s prior written consent, with such consent not to be unreasonably
withheld or delayed.

4. Repairs and Maintenance

4.1 Landlord’s Repair and Maintenance Obligations. Landlord's obligations for repairs and
maintenance to the Leased Premises shall include:

o The roof, outside walls, and other structural parts of the building;

e The sewer, water pipes, and other matters related to plumbing outside of the
building; however, any blockages caused by Tenant shall be at the expense of Tenant;
Replacement of the hot water tank should it be rendered irreparable and unusable;
The electrical wiring of the building, but not any wiring related to Tenant’s business
or issues caused by Tenant’s personal property to wiring of the Leased Premises; and

e Periodic maintenance of the heating HVAC system that is a fixture of the Leased
Premises.

4.2 Exterior Maintenance. Tenant shall be responsible for snow and ice removal on the
sidewalk in front of the Premises. Regardless if Tenant hires a third party to remove snow and
ice, or if Tenant undertakes the removal themselves, no salt or other chemicals may be used for
any snow and ice removal from concreted areas at any time.

4.3 Tenant’s Repair and Maintenance Obligations. Tenant's obligations for repairs and
maintenance to the Leased Premises shall include all other items of maintenance not specifically
delegated to Landlord under this Lease. The Tenant shall be responsible for regular maintenance
and repairs on the interior of the Leased Premises including, but not limited to:

e Lighting and bulb replacement, including light fixtures;
e Cleaning and trash removal;



e Plumbing, toilets, washbasins, faucets, sewer problems, and unclogging of drains;

e Repair and maintenance of broken windows, doors, locks, and cabinetry if damage is
caused by Tenant or Tenant’s customers or invitees. Any water spillage must be cleaned
in a timely manner to avoid any damage to cabinetry;

Repairing any problems caused by Tenant’s use of HVAC system;

Contributing to the cost of cleaning, or having cleaned, the foyer in one-third the amount
needed to accomplish such cleaning on a regularly scheduled basis.

Repairing any damage caused by the use of Tenant's baking, cooking and refrigeration
units.

5. Alterations and Improvements

Tenant, at Tenant's expense, shall have the right, following Landlord’s prior written consent, to
remodel, redecorate, and make additions, improvements and replacements to all or any part of
the Leased Premises from time to time as Tenant may deem desirable, provided the same are
made in a workmanlike manner, utilizing good quality materials, and in full compliance with all
ordinances, rules, regulations and laws of all public authorities. Any plumbing or electrical work
must be completed by Colorado licensed contractors. Tenant shall have the right to place and
install personal property, trade fixtures, equipment and other temporary installations in and upon
the Leased Premises, and fasten the same to the premises. All personal property, equipment,
machinery, trade fixtures and temporary installations, whether acquired by Tenant at the
commencement of the Lease term or placed or installed on the Leased Premises by Tenant
thereafter, shall remain Tenant's property free and clear of any claim by Landlord. Tenant shall
have the right to remove the same at any time during the term of this Lease provided that Tenant
shall repair and repaint all damage to the Leased Premises caused by such removal at Tenant's
expense. Not later than the last day of the Term, Tenant shall, at Tenant’s expense, remove all of
Tenant's personal and trade property and furniture and those improvements made by Tenant
which have not become the property of Landlord, including trade fixtures, movable paneling,
partitions, and the like and repair and repaint all damage to the Leased Premises caused by such
removal at Tenant's expense.

Tenant shall surrender the Leased Premises in as good condition as they were at the beginning of
the term, reasonable wear excepted, and damage by fire, the elements, casualty, or other causes
not due to the misuse or neglect by Tenant or Tenant's agents, employees, visitors, or licensees,
excepted. All property of Tenant remaining on the Leased Premises after the last day of the
Term of this lease shall be conclusively deemed abandoned and may be removed by Landlord,
and Tenant shall reimburse Landlord for the cost of such removal.

6. Property Taxes

Landlord shall pay all general real estate taxes and installments of special assessments coming
due during the Lease term on the Leased Premises, and all personal property taxes with respect
to Landlords’ personal property, if any, on the Leased Premises. Tenant shall be responsible for
paying all personal property taxes with respect to Tenant's personal property and business at the
Leased Premises.

7. Insurance



7.1 Landlord’s Duty to Insure for Damage. Landlord shall maintain fire and extended
coverage insurance on the Property and the Leased Premises in such amounts as Landlord shall
deem appropriate. Tenant shall be responsible, at its expense, for fire and extended coverage
insurance on all of its personal property, including removable trade fixtures, located in the
Leased Premises.

7.2 Tenant’s Duty to Insure for Liability. Tenant shall maintain a policy or policies of
comprehensive general liability insurance with respect to all of its activities in the Leased
Premises with the premiums thereon fully paid on or before due date. Such insurance shall
afford minimum protection of not less tha ombined single limit coverage of
bodily injury, property damage or combination thereof. Tenant shall provide Landlord with
current Certificates of Insurance evidencing Tenant's compliance with this Paragraph at Lease
signing and upon Landlord’s request. Certificates shall provide for a ten-day advance written
notice to the Landlord in the event of cancellation or material change of coverage. Landlord shall
be named as “Additionally Insured” on the Tenant’s policy.

8. Utilities

Tenant shall pay for all charges for water, sewer, gas, electricity, and other services and utilities
used by Tenant on the Leased Premises during the term of this Lease unless otherwise expressly
agreed in writing by Landlord. Tenant shall not use any equipment or devices that utilize
excessive electrical energy or which may, in Landlords’ reasonable opinion, overload the wiring
or interfere with electrical services.

9. Signs

Following Landlord’s consent, Tenant shall have the right to place on the Leased Premises, at
locations selected by Tenant and approved by Landlord in writing, any signs which are permitted
by applicable zoning ordinances, permits, and other restrictions. Tenant shall repair any damage
to the Leased Premises resulting from the removal of signs installed by Tenant.

10. Entry

Landlord shall have the right to enter upon the Leased Premises at reasonable hours to inspect or
exhibit the premises, or to make such repairs and alterations as shall be deemed necessary for the
safety and preservation of the Property, to post such notices as Landlord may deem necessary to
protect Landlord against loss from liens of laborers, contractors or others, and for the purpose of
permitting or facilitating L.andlord’s performance of its obligations hereunder, or for any other
reasonable purpose, provided that Landlord shall not thereby unreasonably interfere with
Tenant's business on the Leased Premises. In non-emergency situations, Landlords shall provide
Tenant with 24 hours notice before exercising any right to enter. However, should an emergency
arise that threatens to damage the Leased Premises or cause harm to the Tenant or Tenant’s
business, Landlord shall have the right to enter the Leased Premises immediately. If Tenant re-
keys any exterior door locks, Tenant shall immediately provide to Landlord three copies of such
new keys.

11. Parking



Tenant shall have the right to use the parking spaces in front of the Leased Premises for Tenant’s
use and use by Tenant’s customers and/or guests when available. The Parties acknowledge that
aside from parking immediately in front of the Premises. there is no private parking for the
Leased Premises, and that parking is public, street parking. Disabled vehicles of any kind are
prohibited from being parked or abandoned on the premises. Only functioning vehicles used on a
daily basis for employees are permitted on the premises parking areas.

12. Damage and Destruction

Subject to Section 7 above, if the Leased Premises or any part thereof or any appurtenance
thereto is so damaged by fire, casualty or structural defects that the same cannot be used for
Tenant's purposes, then Tenant shall have the right within ninety (90) days following damage to
elect by notice to Landlord to terminate this Lease as of the date of such damage. In the event of
minor damage to any part of the Leased Premises, and if such damage does not render the Leased
Premises unusable for Tenant's purposes, Landlord shall promptly repair such damage at the cost
of the Landlord. In making the repairs called for in this paragraph, Tenant shall be relieved from
paying rent and other charges during any portion of the Lease term that the Leased Premises are
inoperable or unfit for occupancy, or use, in whole or in part, for Tenant's purposes. Rentals and
other charges paid in advance for any such periods shall be credited on the next ensuing
payment, if any, but if no further payments are to be made, any such advance payments shall be
refunded to Tenant. The provisions of this paragraph extend not only to the matters aforesaid, but
also to any occurrence which is beyond Tenant's reasonable control and which renders the
Leased Premises, or any appurtenance thereto, inoperable or unfit for occupancy or use, in whole
or in part, for Tenant's purposes.

13. Default

If default shall at any time be made by Tenant in the payment of rent when due to Landlord as
herein provided, and if said default shall continue for ten (10) days after written notice thereof
shall have been given to Tenant by Landlord, then Tenant shall pay a late charge in the amount
of ten percent (10%) of the outstanding delinquency, but not more than ﬂfor any one
month. This charge is in addition to any other rights or remedies of the Landlord.

Additionally, or if default shall be made in any of the other covenants or conditions to be kept,
observed and performed by Tenant, and such default shall continue for ten (10) days after notice
thereof in writing to Tenant by Landlord without correction thereof then having been
commenced and thereafter diligently prosecuted, Landlord may declare the term of this Lease
ended and terminated by giving Tenant written notice of such intention, and if possession of the
Leased Premises is not surrendered, Landlord may re-enter said premises. Landlord shall have, in
addition to the remedy above provided, any other right or remedy available to Landlord on
account of any Tenant default, either in law or equity. Landlord shall use reasonable efforts to
mitigate its damages.

Each of the following shall be deemed an Event of Default:

a. Default in the payment of Rent or other payments hereunder.



b. Default in the performance or observance of any covenant or condition of this Lease by
Tenant to be performed or observed.

c. Abandonment of the premises by Tenant.

d. The filing or execution or occurrence of:

i. Filing a petition in bankruptcy by or against Tenant.

ii. Filing a petition or answer seeking reorganization, arrangement, composition,
readjustment, liquidation, dissolution or other relief of the same or different kind
under any provision of the Bankruptcy Act.

iii. Adjudication of Tenant as a bankrupt or insolvent: or insolvency in the bankruptcy
equity sense.

iv. An assignment for the benefit of creditors whether by trust, mortgage, or otherwise.

v. A petition or other proceeding by or against Tenant for, or the appointment of, a
trustee, receiver, guardian, conservator or liquidator of Tenant with respect to all or
substantially all its property.

vi. A petition or other proceeding by or against Tenant for its dissolution or liquidation,
or the taking of possession of the property of the Tenant by any governmental
authority in connection with dissolution or liquidation.

14. Acceleration

Tenant expressly agrees and understands that upon Landlord’s termination of this Lease, the
entire remaining balance of unpaid Rent for the remaining term of this Lease shall
ACCELERATE, whereby the entire sum shall become immediately due, payable, and
collectable. To the extent allowed by law, Landlord may hold the portion of Tenant’s security
deposit remaining after reasonable cleaning and repairs as a partial offset to satisfaction of the
accelerated Rent.

15. Repossession

Upon termination of this lease as provided herein, or pursuant to statute, or by summary
proceedings or otherwise, the Landlord may enter forthwith, without further demand or notice to
Tenant, and resume possession of the Leased Premises. In no event shall such re-entry or
resumption of possession or re-letting as hereafter provided be deemed to be acceptance or
surrender of this lease or a waiver of the rights or remedies of Landlord hereunder.

16. Landlord not liable for injury or damage to persons or property

Tenant shall keep and hold Landlord and its agents, servants, and employees harmless from any
and all liabilities, losses, suits, claims, judgments, fines, penalties, demands or expenses,
including all reasonable costs for investigation and defense thereof (including but not limited to
attorneys’ fees, court costs and expert fees), claimed by anyone by reason of injury or damage to
persons or property sustained in or about the Leased Premises, as a proximate result of the acts or
omissions of Tenant, its agents, servants, or employees, or arising out of the operations of Tenant
upon and about the Leased Premises, excepting such liability as may result from the sole



negligence of Landlord, its servants, agents or employees. The indemnity provision set forth
herein shall survive the expiration or early termination of this Agreement.

Notwithstanding the above provision, Tenant shall not be liable for any environmental claim,
action, loss, damage, injury, liability, penalty, fine or attorney’s fee directly attributable to: (i) a
pre-existing condition on, under or about the Leased Premises not previously occupied by the
Tenant; (ii) the acts of a third party that is not in any way connected with Tenant’s use and
occupancy of the Leased Premises, unless in either case, the condition is negligently or
intentionally exasperated by the Tenant; or (iii) the Landlord's negligence or willful misconduct.

17. Holdover

If Tenant shall holdover after the expiration of the Term hereof, with the consent of Landlord,
express or implied, such tenancy shall be from month to month only, and not a renewal hereof;
and Tenant agrees to pay Rent and all other charges as provided herein, and also to comply with
all covenants of this Lease for the time Tenant holds over. Landlord shall have the right to
reasonably increase the Rent for the holdover period. Tenant shall be entitled to possession until
Landlord has given Tenant 30 days notice that such month to month tenancy shall be terminated;
otherwise, notice is only required as hereinafter provided as notice of default.

If Tenant shall hold over without the consent of Landlord, express or implied, then Tenant shall
be construed to be a tenant at sufferance at double the Rent herein provided, prorated by the day
until possession is returned to Landlord.

Tenant’s holding over beyond the expiration of the notice period of a lawful Notice of
Termination constitutes holding over without the consent of the Landlord, and Tenant shall be
construed to be a tenant at sufferance, at double the Rent herein provided, prorated by the day
until possession is returned to Landlord, without limitation to Tenant’s remedies and rights of
recovery under applicable law.

18. Quiet Possession

Landlord covenants and warrants that upon performance by Tenant of its obligations hereunder,
Landlord will keep and maintain Tenant in exclusive, quiet, peaceable and undisturbed and
uninterrupted possession of the Leased Premises during the term of this Lease.

19. Condemnation

If any legally, constituted authority condemns the Building or such part thereof which shall make
the Leased Premises unsuitable for leasing, this Lease shall cease when the public authority takes
possession, and Landlord and Tenant shall account for rental as of that date. Such termination
shall be without prejudice to the rights of either party to recover compensation from the
condemning authority for any loss or damage caused by the condemnation. Neither party shall
have any rights in or to any award made to the other by the condemning authority.

20. Subordination



Tenant accepts this Lease subject and subordinate to any mortgage, deed of trust or other lien
presently existing or hereafter arising upon the Leased Premises, or upon the building and to any
renewals, refinancing and extensions thereof.

21. Notice

Any notice required or permitted under this Lease shall be deemed sufficiently given or served if
sent by United States certified mail, return receipt requested, addressed as follows:

If to Landlord to:

The Beekeeper's Honey Boutique, LL.C
209 West 3rd Street
Salida, CO 81201

If to Tenant to:

Little Red Hen Bakery

Landlords and Tenant shall each have the right from time to time to change the place notice is to
be given under this paragraph by written notice thereof to the other Party.

22. Waiver

No waiver of any default of Landlord or Tenant hereunder shall be implied from any omission to
take any action on account of such default if such default persists or is repeated, and no express
waiver shall affect any default other than the default specified in the express waiver and that only
for the time and to the extent therein stated. One or more waivers by Landlord or Tenant shall
not be construed as a waiver of a subsequent breach of the same covenant, term or condition.

23. Headings

The headings used in this Lease are for convenience of the parties only and shall not be
considered in interpreting the meaning of any provision of this Lease.

24. Successors and Assigns

The provisions of this Lease shall extend to and be binding upon Landlord and Tenant and their
respective legal representatives, successors and assigns.

25. Consent

Landlord shall not unreasonably withhold or delay its consent with respect to any matter for
which Landlord's consent is required or desirable under this Lease.



26. Performance

If there is a default with respect to any of Landlord's covenants, warranties or representations
under this Lease, and if the default continues more than fifteen (15) days after notice in writing
from Tenant to Landlord specifying the default, Tenant may, at its option and without affecting
any other remedy hereunder, cure such default and deduct the cost thereof from the next accruing
installment or installments of rent payable hereunder until Tenant shall have been fully
reimbursed for such expenditures, together with interest thereon at a rate equal to the lesser of
twelve percent (12%) per annum or the then highest lawful rate. If this Lease terminates prior to
Tenant's receiving full reimbursement, Landlord shall pay the unreimbursed balance plus accrued
interest to Tenant on demand.

27. Compliance with Law

Tenant shall comply with all state and local laws, orders, ordinances and other public
requirements now or hereafter pertaining to Tenant's use of the Leased Premises. Landlord shall
comply with all state and local laws, orders, ordinances and other public requirements now or
hereafter affecting the Leased Premises.

28. Entire Agreement

This Lease is the entire agreement between the parties relating to the subject hereto and
terminates and supersedes any and all prior understandings or agreements on the subject matter
hereof. This Lease may be modified only by a further writing that is duly executed by both
parties.

29. Governing Law, Venue and Jury Trial Waiver

This Lease shall be governed, construed and interpreted by, through and under the Laws of the
State of Colorado, with venue for any dispute hereunder residing solely in the District Court for
Chaffee County, Colorado.

EACH PARTY HEREBY WAIVES ITS RESPECTIVE RIGHTS TO TRIAL BY JURY OF
ANY SUIT, CLAIM, CAUSE OF ACTION OR OTHER ACTION TO ENFORCE ANY TERM
OR CONDITION OF THIS LEASE OR OTHERWISE ARISING OUT OF OR RELATED TO
THIS LEASE.

30. Counterparts

This Lease may be executed in counterparts, each of which shall be deemed an original, and all
of which, together, shall constitute one and the same instrument.

31. Facsimile/E-mail Signatures
The Parties agree that, with respect to this Lease and all documents referenced herein, the

delivery of signatures by facsimile or e-mail shall be deemed the same as delivery of original
signatures.



32. Warranty of Authorities

The Parties to this Lease, and each of them, expressly warrant and represent to the other parties
that it has the full right, title and authority to enter into this Lease as provided herein and that no
approvals or consents of any other persons, entities or agencies are necessary to effectuate the
same.

33. Attorneys’ Fees

In the event any litigation or other proceeding is brought for the interpretation or enforcement of
this Lease or because of an alleged dispute, default, misrepresentation, or breach in connection
with any of the provisions of this Lease, the successful or prevailing party shall be entitled to
recover reasonable attorney’s fees, costs and expenses actually incurred in initiating or
responding to such proceeding, in addition to any other relief to which such party may be
entitled.

34. Other Provisions

34.1 ADA Compliance. Tenant shall not cause or permit any violation of the Americans
with Disability Act (the “ADA™) to occur on, or about the Leased Premises by Tenant, its agents,
employees, contractors or invitees. Tenant shall indemnify, defend and hold Landlord harmless
from any and all claims, judgments, damages, penalties, fines, costs, liabilities, or losses that
arise during or after the Term as a result of such violation.

34.2. Hazardous Materials Prohibited. Tenant shall not cause or permit any hazardous
material to be brought upon, kept or used in, or about the Premises by Tenant, its agents,
employees, contractors, or invitees. If Tenant breaches any of the foregoing clause, then Tenant
shall indemnify, defend, and hold Landlord harmless from any and all resulting claims,
judgments, damages, penalties, fines, costs, liabilities, or losses.

35. Parties Have Read Lease.

THIS LEASE HAS IMPORTANT LEGAL CONSEQUENCES. THE PARTIES STATE
THEY HAVE READ AND THOROUGHLY UNDERSTAND THE PROVISIONS OF
THIS LEASE, THEY HAVE HAD THE OPPORTUNITY TO DISCUSS IT WITH
COUNSEL, AND THEY ARE EXECUTING IT OF THEIR OWN FREE WILL.

IN WITNESS WHEREOF, the parties have executed this Lease as of the Effective Date.

LANDLORD:



The Beekeeper's Honey Boutique, LLC

»

:;ée Johnsi, Managing Member

TENANT:
Tunnybuns,.LLC, d/b/a Little Red Hen Bakery
P el L
wr h)

Emily -er,l Managing Member

TENANT:

Tun s, LL.C, d/b/a Little Red Hen Bakery
£

Zld rew Walker, Managing Member

AN

Andrew Walker, an Individual

TENANT:



Emily Waiker, an Individual



