CITY COUNCIL ACTION FORM

DEPARTMENT PRESENTED BY DATE
Administration Kristi Jefferson - City Clerk May 7, 2024
ITEM

New Tavern Liquor License request for Rocky Mountain Clubhouse LLC dba Rocky Mountain
Clubhouse at 413 ¥2 W. Highway 50.

BACKGROUND

A new Colorado Tavern Liquor License application was filed with the City Clerk on February 25,
2024. The Notice of Public Hearing was published on March 22, 2024 and the premises was posted
on April 25, 2025.

All proper fees have been remitted to the City and State of Colorado.

A Tavern license differs from a Hotel and Restaurant license as the establishment shall have
sandwiches and light snacks available for consumption on the premises during business hours, but
need not have meals available for consumption, like a Hotel and Restaurant license.

STAFF RECOMMENDATION
Staff recommends that the Liquor Licensing Authority approve a new Tavern Liquor License request
for Rocky Mountain Clubhouse LLC dba Rocky Mountain Clubhouse at 413 ¥2 W. Highway 50.

SUGGESTED MOTION

Following a public hearing on the matter, a Liquor Authority member should “move to approve a
new Tavern Liquor License request for Rocky Mountain Clubhouse LLC dba Rocky Mountain
Clubhouse at 413 %2 W. Highway 50.” followed by a second and roll call vote.




DR B404 (07/07/23)

COLORADO DEPARTMENT OF REVENUE
Liguor Enforcement Division

(303) 205-2300

* Note that the Division will not accept cash [_]Paid by check

Colorado Liquor
Retail License Application

Uploaded to|Date

[(] Paid online Movelton

] New License X New-Concurrent

(] Transfer of Ownership

[C] state Property Only

D Master file

« Applicant must check the appropriate box(es)

« All answers must be printed in black ink or typewritten

- Applicant should obtain a copy of the Colorado Liquor, Beer and Wine Code: SBG Colorado gov/Liguor

1. Applicant is applying as alan D Individual

Limited Liability Company
[] corporation [C] Partnership (includes Limited Liability and Husband and Wife Partnerships)

[] Association or Other

iRocky Mountain Clubhouse LL.C

2. Applicant If an LLC, name of LLC; if partnership, at least 2 partner's names; if corporation, name of corporation

FEIN Number

2a. Trade Name of Establishment (DBA) State Sales Tax Number y
Rocky Mountain Clubhouse 96030039 708-927-8173
3. Address of Premises (specify exact location of premises, include suite/unit numbers)

413 1/2 Rainbow Boulevard

City County State |ZIP Code

Salida Chaffee CO 81201

4. Mailing Address (Number and Street) City or Town State |ZIP Code

413 1/2 Rainbow Boulevard alida CO 81201

5. Email Address
mike@rockymountainclubhouse.com

6. If the premises currently has a liquor or beer license, you must

answer the following questions

Present Trade Name of Establishment (DBA)

Present State License Number

Present Class of License

Present Expiration Date

] Hotel and Restaurant License w/one opt premises (City) ...........c..
[T] Hotel and Restaurant License w/one opt premises (County)............
(] Liquor-Licensed Drugstore (City)

.$600.00

... $227.50

Section A Nonrefundahle Application Fees* |Section B (Cont.) Liquor License Fees”
[ Application Fee for New LiCense...........courwururermnnnes ...81,100.00 | [ Liquor—Licensed Drugstore (COUNY) ..........mrmemmmsimmsmsieeereceeneen $312.50
Application Fee for New License w/Concurrent Review ............$1,200.00 | [ Lodging & Entertainment - L&E (City) ...o.wvocovvvsmsvsrsmisssnnsn $500.00
[ Application Fee for Transfer.......c...cc.cccoorumsesesssisinnennne. $1,100.00 [J Lodging & Entertainment - L&E (COUNtY) _uuurermasissmsissnsrienenenenn. $500.00
Section B Liquor License Fees* ] Manager Registration - H & R .......ccocvcivveceuceesrmsnsmssancassssssiessessnssensnnen 530,00
[] Add Optional Premises to H &R........ $100.00 X Total L] Manager Registration - Tavem.............

(] Manager Registration - Lodging & ENtertainment..............c.emees
L) Add Related Facility to Resort Complex$75.00 X Total [ Manager Registration - Campus Liguor Complex ..........
[ AQd SIdEWaIK SEIVICE ATEE....oevccevverere st messssssissiesssssssssssessesssioss $75.00 | [ optional Premises License (City)...
L] Arts LIGENSE (City) v oo «$308.75 | [ Optional Premises LICENSE (COUNtY) cvccweuvrmerrrscsioiessermsssesmsess $500.00
[ Arts LICENSE (COUNLY) oottt S308.75 | ] Racetrack LICENSE (CHY).....cow.svmwmecmossssmemisirsiressscsscnsen s $500.00
[ Beer and Wine License (City)....... -+ 8351.28 | 7] Racetrack LICENSe (COUMY).....vromumeerremssirereesemsssesesssesisassostsareserss $500.00
L) Beer and Wine License (County)..... -+ $438.25 | 7] Resort COMPIEX LICENSE (CitY).orvvvvvrrscenreriresmsissssesississsnioeremsstains $500.00
L] Brew Pub License (City) ..c...... . $750.00 | [] Resort COMPIEX LICENSE (COUNMY)....ococrrrrrtsrcvsrerorsssesins $500.00
[ Brew Pub LICENSE (COUNY)......ccumcrmacvivicvenvesinee: $750.00 | [ Related Facility - Campus LIGUOT COMPIEX (CRY) evrvevrvvrsnc $160.00
[ Campus LIQUOT COMPIEX (CRtY) vvvrevevevrsersiiceoeinsiesssssssonnissssies $500.00 | (] Related Facilty - Campus LiGUOr COMPIEX (COUY) ....vvvr-ves $160.00
] Campus Liquor COMPIEX (COUNtY) e wommrrsrosi s $600.00 | [ Related Facilty - Campus LIQUOT COMPIEX (SAIE)...........cwv-r. $160.00
L Campus LiQUOT COMPIEX (SHBLE). ..o oo $500.00 | [ Retail GAMING TAVEM LICENSE (CItY) wovvovvrvoremsrsrrveeaers i $500.00
[ Gl Licenise: (Gily) izuasmminsssssaissessssss ssstssisisssssiisssssmsigisssss ol $308.75 | [ Retail Garming Taverm License (COUMy)...........om s $500.00
[ Club License (County) ........uwerssmmesmissimssssnssizssssmmsnsnns $308. 79 | [ Retail Liquor Store License—Additional (G- $227.50
[ Distillery PUb LICENSE (CRY)..revoeersmvseersessrseceeeersssseneaosocseees $750.00 | [ Retail Liquor Store License—Additional (County) . $312.50
[ Distillery Pub LICENSe (COUNY) .......c.rvvwrsremssmmssssmsessssisssasssessss $750.00 | [ Retail LIGUOF SOE (CitY) oo $227.50
[ Hotel and Restaurant License (City)...........emweeriossmsssissssenessrsneis $500.00 | (] Retail Liquor Store (County)............ 831250
[] Hotel and Restaurant License (COUMY) .....cmmmmmsmiimsnncsiinee: $500.00 .$500.00

Tavern License (City) ...c..oomirmicciasicnninnsesneeeine
] Tavern License (County) ...

$600.00

[ Vintners Restaurant LICENSE (CIty) ..cv.wwrereees wommeeceissecssssumsnmnranssssies
[ Vintners Restaurant LICENSe (COUNLY) ... uuueeuiseeusumismrmannasransessense

Questions? Visit: SBG.Colorado.gov/Liguor for more information

Do not write in this space - For Department of Revenue use only

Liability Information

License Account Number Liability Date

License Issued Through (Expiration Date)

Total
5
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Application Documents Checklist and Worksheet
Instructions: This checklist should be utilized to assist applicants with filing all required documents for licensure.
All documents must be properly signed and correspond with the name of the applicant exactly. All documents must be
typed or legibly printed. Upon final State approval the license will be mailed to the local licensing authority. Application

fees are nonrefundable. Questions? Visit: SBG.Colorado.gov/Liguor for more information

Items submitted, please check all appropriate boxes completed or documents submitted

. Applicant information
A. Applicant/Licensee identified
B. State sales tax license number listed or applied for at time of application
C. License type or other transaction identified
O D.Retum originals to local authority (additional items may be required by the local licensing authority)
E. All sections of the application need to be completed
[] F. Master file applicants must include the Application for Master File form DR 8415 and applicable fees to this

Retail License Application

Diagram of the premises

X A.No larger than 8%" X 11"

B. Dimensions included (does not have to be to scale). Exterior areas should show type of control (fences,
walls, entry/exit points, etc.)

X C.Separate diagram for each floor (if multiple levels)

D.Kitchen - identified if Hotel and Restaurant

E.Bold/Outlined Licensed Premises

Proof of property possession (One Year Needed)

[ A.Deed in name of the applicant (or) (matching question #2) date stamped / filed with County Clerk

B.Lease in the name of the applicant (or) (matching question #2)

[ C.Lease assignment in the name of the applicant with proper consent from the landlord and acceptance by the applicant
[J D.Other agreement if not deed or lease. (matching question #2)

Background information (DR 8404-1) and financial documents

X A.Complete DR 8404-I for each principal (individuals with more than 10% ownership, officers, directors,
partners, members)

B. Fingerprints taken and submitted to the appropriate Local Licensing Authority through an approved State Vendor.
Master File applicants submit results to the State using code 25YQHT with IdentoGO.
Do not complete fingerprint cards prior to submitting your application.
The Vendors are as follows:
IdentoGO — https:/uenroll.identogo.com/ Phone: 844-539-5539 (toll-free)

Colorado Fingerprinting — hitp//www.coloradofingerprinting.com

Appointment Scheduling Website: http./www.coloradofingerprinting. com/cabs/

Phone: 720-292-2722 Toll Free: 833-224-2227

Details about the vendors and fingerprinting in Colorado can be found on CBI's website here:
https://cbi. ions/biomeltric-identification-and-records-unit/employment-and-background-checks

O
[0 D.List of all notes and loans (Copies to also be attached)

Sole proprietor/husband and wife partnership (if applicable)
A.Form DR 4679
X B.Copy of State issued Driver's License or Colorado Identification Card for each applicant

Vi

Corporate applicant information (if applicable)

[0 A. Certificate of Incorporation

[0 B. Certificate of Good Standing

[0 C.Certificate of Authorization if foreign corporation (out of state applicants only)

Vil

Partnership applicant information (if applicable)
(1 A. Partnership Agreement (general or limited).
(0 B.Certificate of Good Standing

VIIL

Limited Liability Company applicant information (if applicable)

X A.Copy of articles of organization

X B.Certificate of Good Standing

[J C.Copy of Operating Agreement (if applicable)

] D.Certificate of Authority if foreign LLC (out of state applicants only)

IX.

Manager registration for Hotel and Restaurant, Tavern, Lodging & Entertainment, and Campus Liquor
Complex licenses when included with this application

] A.$30.00 fee

[ B.If owner is managing, no fee required
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PUBLIC NOTICE
PURSUANT TO THE LIQUOR LAWS OF
COLORADO

Pursuant to the Liquor Laws of the State
of Colorado, Rocky Mountain Clubhouse
LLC, has requested the Local Licensing
Authority of the City of Salida, Colorado
to grant a Tavern (City) liquor license to
sell malt, vinous and spirituous liquors for
consumption on premises at 413 2 Rain-
bow Blvd, Salida, CO 81201. A hearing
on the application received February 25,
2024 will be held before the Local Licens-
ing Authority of the City of Salida, Colo-
rado at the hour of 6:00 p.m., or as soon
thereafter as may be heard, on Tuesday,
May 7th. At said time and place, any in-
terested persons may appear to be heard
for or against the granting of said license.

LOCAL LICENSING AUTHORITY

Krist Jerrerson, Uity Ulerk
Premises Posted by April 25, 2024
Published in The Mountain Mail March 22,
2024



NOTIGE

PURSUANT TO THE LIQUOR LAWS
OF COLORADO

Rocky Mountain Clubhouse, LLC - DBA Rocky Mountain Clubhouse

413 1/2 W. Highway 50

Salida, CO 81201

HAS REQUESTED THE LICENSING
OFFICIALS OF City of Salida
To Approve a new Tavern Liquor License

LICENSE AT: 413 12w Highway 50, Salida CO 81201

M HEARING ON APPLICATION TO BE HELD AT:

City Council Chambers

— TIME AND DATE: May 07, 2024

= DATE OF APPLICATION: rebrary 25, 20 2¢
BY ORDER OF: ciyofsaica

e OFFICERS: Michael De Runtz




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

L. Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that. according to the
records of this office,

Rocky Mountain Clubhouse LLC

isa
Limited Liability Company
formed or registered on 01/29/2024 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20241130566 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
01/22/2024 that have been posted, and by documents delivered to this office electronically through
01/29/2024 @ 20:01:32 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 01/29/2024 @ 20:01:32 in accordance with applicable law.
This certificate is assigned Confirmation Number 15703591

S a4V
& AFr 0

Secretary of State of the State of Colorado

e e ofofe ol ol el kool RoloRofok Rkl loiololokolololoRoR R R B d of Certificate ™% %k koo sfofesiofe s s sfofesofe s sl s e ol skl sl sl okofeok

Notice: A certificate_issued electronically from the Colorado Secretary of State’s website is fully and i diately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s website, https://www.coloradosos.gov/biz/CertificateSearchCriteria.do entering the
certificate’s confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate
is merely optional _and is not necessary to the valid and effective issuance of a certificate. For more information, visit our website,
https://www.coloradosos.gov click “Busii trad ks, trade ” and select “Frequently Asked Questions.”
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7 ft tall solid wood fence

Parking Lot

Mini Golf Course

+ = Emergency Exit

Licensed premises in BOLD ouline

Arrows and labels indicating dimensions
2 Buidling Entryways: Main Entrance and Patio Entrance

2 Fence Entryways: East is Emergency Exit Only; West is open access to Front Patio with additional Emergency Exit Only from the Front Patio

No Kitchen
1 floor only

7 ft tall solid wood fence

Main Building / Bar Area with 8-12 seats. All alcohol sales will occur at the main bar.
Outdoor patio with 20 seats, fully enclosed within premises
Sidewalk patio with 18 seats, fully enclosed within premises
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COMMERCIAL LEASE AGREEMENT

THIS LEASE, is made and entered into this 14th day of February, 2024, by and between
the Ronald A & Carole G Stowell Living Trust (“Landlord™), and Rocky Mountain Clubhouse
LLC (*Tenant™).

1. Premises. In consideration of payment of the rent hereinafter provided for and performance of
the covenants and agreements of the Tenant hereinafter set forth, the Landlord hereby leases unto
the Tenant those premises located at:

Lot 2, "The Bounty” Minor Subdivision, per plat recorded February 27, 2019 as
Reception No. 448961, as modified by Boundary Line Agreement recorded January
31, 2022 as Reception No. 477713, City of Salida, County of Chaffes, State of
Colorado,

also known by the street address 413 1/2 Rainbow Boulevard, Salida, Colorado 81201 (the
“Premises”).

2. Term. Tenant may have and hold the Premises with all the appurtenances for a term of one year,
commencing at twelve o’clock noon on February 14th, 2024, and terminating upon the carlier of
the following events: (i) conveyance of fee ownership of the Premises from Landlord to Tenant,
(ii) termination of the January 15, 2024 Contract to Buy and Sell Real Estate (Commercial), as
amended, between the parties hereto, (iii) twelve o’clock noon on February 14th, 2025 unless the
term shall be sooner terminated as hereinafter provided.

3. Rent. Tenant shall pay to Landlord, as rent for the full term hereunder for the Premises, the sum
of I =y 2ble in monthly installments on the first day of each
month. Installments of rent shall be payable in advance and without notice at by electronic means
agreed on in advance by the Landlord, or at [N o: af such other place
as Landlord from time to time designates in writing. Notwithstanding the foregoing, the first

installment of rent pavable hereunder shall be payable by Tenant concurrently with exccution of
this Lease. The rental amount for any partial month shall be paid pro rata based on the length of
the month in question.

4 Utility Charges. Landlord shall remain the utility account owner for all utilities serving the
Premises, but in addition to any other sums to be paid by Tenant, all charges and assessments paid
by Landlord for water, sewer, electric, heating, and lighting, that may be levied against the

Premises during the term of the Lease shall be reimbursed by Tenant as the same become due and
payable.

5. Injury or Damage. Landlord shall not be responsible to the Tenant for loss of property in or from
the Premises, or for any damage done to furniture, fixtures or effects therein, however occurring,
nor shall the Landlord be liable for any injury or damage, either proximate or remote, occurnng
through or caused by any repairs, alterations, or accident occurring in or to the Premises or adjacent
premises, or other parts of the above Premises than herein demised, or by reason of the negligence
or default of the owners or occupants thereof, or any other person, nor liable for any injury or
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damage occasioned by defective electrical wiring or the breakage or stoppage of the plumbing or
sewerage upon the Premises or upon adjacent premises, whether such breakage or stoppage results
from freezing or otherwise.

6. Inspection. Landlord or its agents shall have the right at any time to enter the Premises to
examine the same, or to make such repairs as it may deem necessary or proper for the safety,
improvement, or preservation thereof. The Landlord shall at all times have the right, at its election,
to make such alterations of, changes in, or additions to any adjoining buildings, if any, not leased
fo the Tenant, as may appear desirable to the Landlord, and to demolish and/or dispose of the
adjoining premises as 1t shall elect, at Landlord’s sole expense.

7. Alterations. The Tenant shall not make any alterations in the Premises without the prior written
consent of the Landlord, which consent shall not be unreasonably withheld.

8. Fixtures. Any alterations made on the Premises, including in or to any building or structure
located on the Premises (the “Buildings”™) by the Tenant and any equipment or fixtures built into
the Premises by the Tenant shall upon the tenmination of this Lease become the sole property of
the Landlord.

9. Use. It is understood and agreed that the only business to be conducted from the Premises shall
be the operation of a minigolf facility. Tenant shall not use the Premises for any other purposes,
without the prior written consent of Landlord, which consent may be withheld at the sole discretion
of Landlord. Tenant also agrees not to conduct or to permit to be conducted upon the Premises any
business or any act which is contrary to or in violation of the laws of the United States of America
or of the State of Colorado or of any ordinances, regulations, or orders of any municipality or other
public authority affecting the Premises.

10. Maintenance and Repair.

(a) Tenant’s Obligation to Mamntain and Repair. Tenant covenants to maintain, repair, replace and
keep all exterior signage, lighting fixtures and HVAC systems, as well as the interior of the
Buildings, and all improvements, fixtures and personal property therein, including, but not limited
to, all restrooms, and all plumbing, electrical, HVAC and mechanical systems and fixtures, in
good, safe and sanitary condition, order and repair and in accordance with all applicable laws,
ordinances, orders, rules and regulations of governmental authorities having jurisdiction; to pay
all costs and expenses in connection therewith, including but not limited to the costs of bringing
into and maintaining the Premises in compliance with the Americans with Disabilities Act of 1990,
to the extent it applies to Tenants occupying the Premises; and to contract for the same in Tenant’s
own name. Except in cases of emergency, Tenant shall provide Landlord ten (10) days™ advance
written notice of the intent to make any repairs to the Premises. All maintenance and repairs by
Tenant shall be done promptly, in a good and workmanlike fashion, and without diminishing the
original quality of the Premiscs. Notwithstanding the foregoing, Landlord shall make any
necessary repairs to the HVAC system during the six-month period commencing on the date
Tenant first occupies the Premises and ending on the same day of the sixth month thereafter.

(b} Landlord’s Obligation to Maintain and Repair. So long as Tenant is not in default under the




terms of this Lease, Landlord covenants and agrees to maintain, repair, replace and keep the
exterior walls and roof of the Buildings (excluding glass, signage, bay doors, exterior HVAC
systems, and lighting), and the driveways and sidewalks located on the Premises, in good, safe and
sanitary condition, order and repair and in accordance with all applicable laws, ordinances, orders,
rules and regulations of governmental authorities having jurisdiction; to pay all costs and expenses
in connection therewith; provided, however, that if any repair, replacement, or restoration of any
driveway or sidewalk located on the Premises is required as a result of Tenant providing service
and/or repair to vehicles other than standard passenger vehicles, all costs and expenses incurred
by Landlord in connection therewith shall be payable by Tenant immediately upon written request
therefor by Landlord; and provided further that, if any repair, replacement or restoration is
necessitated by any act or omission of Tenant, or any of Tenant’s officers, employees, agents,
guests or invitees, all costs and expenses incurred by Landlord in connection therewith shall be
payable by Tenant immediately upon written request therefor by Landlord.

{c) No Abatement for Repairs. Except as provided in Section 16, there shall be no allowance to
Tenant for a diminution of rental value and no liability on the part of Landlord, by reason or
inconvenience, annoyance or njury to, or interruption of business, arising from Landlord, Tenant
or others making any repairs, restorations, replacements, alterations, additions or improvements in

or to any paortion of the Buildings or the Premises, or in or to fixtures, appurtenances or equipment
thereof.

11. Landlord’s Services. So long as Tenant is not in default under the terms of this Lease, Landlord
shall furnish the following services:

(a) Subject to Section 4 above, electricity, and water/sewer connections to the Premises.

12. Other Covenants of Tenant.

(a) Compliance with Insurance Requirements. Tenant covenants and agrees that nothing shall be
done or kept on the Premises which might impair or increase the cost of insurance maintained with
respect to the Premises, which might increase the insured risks, or which might result in
cancellation of any such insurance.

{b) No Waste or Impairment of Value Tenant covenants and agrees that nothing shall be done or
kept on the Premises which might impair the value of the Premises or which would constitute
waste.

{c) No Nuisance, Noxious or Offensive Activity. Tenant covenants and agrees that no noxious or
offensive activity shall be carried on upon the Premises nor shall anything be done or kept on the
Premises which may be or become a public or private nuisance or which may cause
embarrassment, disturbance, or annoyance to others on adjacent or nearby property.

(d) No Unsightliness. Tenant covenants and agrees that no unsightliness shall be permitted on the
Premises which 1s visible from any adjacent or nearby property, Without limiting the generality of
the foregoing, all unsightly conditions, equipment, objects and conditions shall be kept enclosed
within the Premises; no refuse, scrap, debris, garbage, trash, bulk materials, used automobile parts,



or waste shall be kept, stored or allowed to accumulate on the Premises except as may be enclosed
within the Premises; no storage of abandoned vehicles shall be permitted on the Premises; and no
vehicles shall remain parked on the Premises longer than that period of time which is reasonably
required to service or repair said vehicles, and in no event longer than seventy-two (72) hours.

{¢) Environmentat Compliance and Indemnity. Tenant covenants and agrees to conduct its business
and operations on and from the Premises in accordance with all federal, state and local
environmental laws, regulations, executive orders, ordinances and directives including, but not
limited to, the Clean Air Act, Clean Water Act, Resource Conservation and Recovery Act, Toxic
Substances Control Act, and state law counterparts, and any amendments thereto, including,
without limitation, the Colorado Hazardous Waste Management Act, CR.S. § 25-15-101 et seq,
and not to cause, suffer or permit any damage ot impairment to the health, safety or comfort of
any person or to the environment at or on the Premises and surrounding property, including, but
not limited to, damage or threatened damage to the soil, surface or ground water resources at the
Premises and surrounding property or any condition constituting a nuisance or causing a violation
of or resulting in liability under any state, federal or local law, regulation or ordinance. The
foregoing obligations of Tenant shall hereinafter collectively be referred to as the “Environmental
Obligations.” In the event of any violation of, or failure to comply with, any of the Environmental
Obligations, Tenant agrees, at its sole cost and expense, promptly to remedy and correct such
violation or failure, including all required or appropriate clean up, clean up-related activities and
all other appropriate remedial action. Tenant covenants and agrees to protect, indemnify and save
Landlord harmless from and against any and all liability, obligations, claims, including
administrative claims and claims for injunctive relief, loss, cost, damage, expense or liability,
including without limitation, any liability arising under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, plus reasonable attorney fees,
incurred by or asserted against Landlord resulting from any failure to comply with the provisions
of this Section 12(e) Landlord shall have the right to defend itself in any action, suit or proceeding
commenced against Landlord as a result of Tenant’s violation of or failure to comply with the
provision of this Section 12(e), with attorneys and, as necessary, technical consultants chosen by
Landlord, and Tenant agrees to pay to Landlord all reasonable attorney fees, consultant fees, and

other costs in connection therewith incurred by Landlord. The provisions of this Section 12(e) shall
survive the expiration or termination of this Lease.

(f) Restrictions ou Signs. Tenant covenants and agrees that no signs or advertising devices of any
nature shall be erected or maintained by or on behalf of Tenant on the Premises unless such shall
be (i) in compliance with all zoning or other applicable regulations of any governmental body or
authority having jurisdiction thereof, and (ii) approved in writing, in advance, by Landlord.

(g) Taxes.

(1) Tenant’s Taxes. During the term of this Lease, Tenant shall pay in full, as and when the
same become due and payable, all personal property taxes levied on or with respect to Tenant’s
personal property located in or used in connection with the Premises, and all sales, use, and other
taxes levied on or in connection with the operation of Tenant’s business in the Premises.

{i1) Real Property Taxes. Landlord shall pay the amount of any real estate faxes and




assessments for the term of this Lease.

(h) OFAC Compliance. Tenant represents and warrants to Landlord that Tenant is currently in
compliance with and shall at all times during the term of this Lease (including any further
extensions or renewals) remain in compliance with the regulations of the Office of Foreign Assets
Control (“OFAC”) of the United States Department of the Treasury (including those named on
OFAC’s Specially Designated and Blocked Persons List) and any statute, executive order
(including the September 24, 2001, Executive Order Blocking Property and Prohibiting
Transactions with Persons Who Commit, Threaten to Commit or Support Terrorism), or other
governmental action relating thereto.

13. Condition of the Premises. The taking of possession of the Premises by the Tenant shall be
conclusive evidence as against the Tenant that the Premises were in satisfactory condition when
possession of the same was taken. Tenant shall be permitted to make a final walk-through
inspection of the Premises prior to its taking possession thereof.

14. Parking. During the term of this Lease, Landlord shall provide to Tenant that number of parking
spaces which are required to be provided with respect to the Premises pursuant to the applicable
zoning regulations of the City of Salida, Colorado, which in no event shall be less than eighteen
(18) parking spaces.

15. Condemuation. If the whole or a substantial part of the Premises shall be taken for any public
or quasi-public use, under any statute or right of eminent domain or purchase by the governmental
authority in lieu of or under threat of any such taking, then, when possession shall be taken of the
Premises, or any part thereof, the term herein demised and all rights of the Tenant hereunder shall
immediately cease and terminate, and the rent shall be adjusted as of the time of such termination.

16. Casualty. If during the term hereby demised the Premises shall be so injured by fire or other
casualty not arising from the fault or negligence of the Tenant, or those in its employ, so that the
Premises shall thereby be rendered unfit for use or occupation, then and in such case the rent herein
teserved Or a just proportionate part thereof, according to the nature and extent of the injury which
has been sustained, shall be abated until the Premises shall have been duly repaired and restored,
which work or repair and restoration shall be done with all reasonable diligence. In case the
Buildings shall be substantially destroyed so that the Premises cannot be repaired and restored
within sixty days, it shall then be optional to either party to cancel this Lease and end the term
hereof, and in case of such cancellation the rent shall be paid to the date of such fire or other
casualty and all further obligations upon the part of either party hereto shall cease and the estate
hereby created shali thereupon terminate.

17. Prohibition on Subletting or Assignment. The Tenant agrees that neither the Premises nor any
part thereof shall be sublet nor shall this Lease be assigned by the Tenant, without the prior written
consent of the Landlord, which consent shall not be unreasonably withheld. Nor shall any
assignment for the benefit of creditors or by operation of law be effective to transfer any rights to
the said assignees without the prior written consent of the Landlord first having been obtained.
The sale of a majority interest of shares in the corporate Tenant shall be considered a prohibited
assignment under this Section 17, unless such sale is made to a member of the immediate family




of the present shareholder.

18. Insolvency. It is further agreed between the parties hereto that if the Tenant shall be declared
insolvent or bankrupt, or if any assignment of the Tenant’s property shall be made for the benefit
of creditors or otherwise, or if the Tenant’s leasehold interest herein shall be levied upon under
execution, or seized by virtue of any writ of any court of law, or a Trustee in Bankruptcy or a
receiver be appointed for the property of the Tenant, whether under the operation of the state or
the federal statutes, then and in any such case, the Landlord may at its option immediately, with
or without notice (notice being expressly waived), terminate this Lease and immediately retake
possession of the Premises without the same working any forfeiture of the obligations of the Tenant
hereunder.

19. Tenant’s Default. The Tenant will observe and perform in all things the conditions and
agreements herein set forth to be observed and performed by the Tenant, and if default be made
by the Tenant in payment of said rent, or in any installment or part thereof, or if default m
performance of other conditions and agreements be made by the Tenant, and such non-monefary
default shall continue for a period of ten days after written notice of such default be given by the
Landlord to the Tenant, then in either case, in addition to any other remedy Landlord may have
against Tenant, it shall be lawful for the Landlord to terminate Tenant’s right to possession under
this Lease, and to re-enter and repossess the Premises, and to remove therefrom any personal
property belonging to the Tenant, without prejudice to any claim for rent or for the breach of
covenants hereof.

20. Abandomment and/or Default. If the Tenant shall abandon or vacate the Premises before the
end of the term of this Lease or shall suffer the rent to be in arrears, or if Tenant 15 otherwise in
default under this Lease, the Landlord may, at its option and without notice, enter the Premises,
remove any sign of the Tenant therefrom and re-let the same or any part thereof as it may see fit
without retaking, voiding, or terminating this Lease, and for the purpose of such re-letting, the
Landlord is authorized to make any repairs, changes, aiterations, or additions in or to the Premises
as may be necessary or desirable, in the opinion of the Landlord, for the purpose of such re-letting,
and, 1f a sum shall not be realized from such re-letting to equal the monthly rental above stipulated
to be paid by the Tenant, the Tenant will pay such deficiency each month upon demand therefor,
Landlord shall not be required to relet the subject Premises in order for Tenant to be liable for
continuing obligations wnder the Lease, in the event that the Tenant violates any of the terms and
conditions hereof.

21. Lien, The Landlord shall have at all times a valid lien for all rentals due hereunder from the
Tenant upon all of the personal property of the Tenant situate in the Premises, and said property
shall not be removed therefrom without the consent of the Landlord until all arrearages in reat
shall have first been paid and discharged.

22. Remedies Cumulative. No reference to nor exercise of any specific right or remedy by
Landlord shall prejudice or preclude Landlord from exercising or invoking any other remedy in
respect thereof, whether allowed at law or in equity or expressly provided for herein. No such
remedy shall be exelusive or dependent upon any other such remedy, but Landlord may from time
to time exercise any one or more of such remedies independently or in combination.




23, Condition of Premises at End of Term, The Tenant agrees to deliver up and swrrender to the
Landlord possession of the Premises at the expiration or termination of this Lease, by lapse of time
or otherwise, in as good repair as the Tenant obtained the same at the commencement of said term,
excepting only ordinary wear and tear.

24, Holding Over. It is mutually agreed that if, after the expiration of this Lease, the Tenant shall
remain in possession of the Premises, without a written agreement as to such holding, then such
holding over shall be deemed and taken to be a holding upon a tenancy from month to month at a
monthly rental equal to the monthly rental last payable hereunder, payable in advance on the 1%
day of each calendar month. Any month-to-month tenancy or tenancy at sufferance hereunder shall
be subject to all other terms and conditions of this Lease and nothing contained in this Section 24
shall be construed to alter or impair any of Landlord’s rights of re-entry or eviction or constitute a
waiver thereof.

25. No Waiver. No waiver of any breach of any one or more of the conditions or covenants of the
Lease by the Landlord shall be deemed to imply or constitute a waiver of any succesding or other
breach hereunder. The failure of the Landlord to insist upon the strict performance of the terms,
covenants, agreements, and conditions herein contained, or any of them, shall not constitute or be
construed as a waiver or relinquishment of the Landiord’s right to thereafter enforce any such term,
covenant, agreement, or condition, but the same shall continue in full force and effect. The Tenant
acknowledges and agrees that it has not relied upon any statements, representations, agreement, or
warranties, except such as are expressed herein.

26. Insurance. During the term of this Lease, Tenant shali:

(a) be responsible for obtaining fire insurance in an amount sufficient to fully cover Tenant’s
improvements, fixtures and property in the Premises which are not owned by Landlord and
Landlord shall have no responsibility to obtain such insurance; and

(b) maintain at its own expense, liability insurance, with Landlord named as an additional insured,
against claims for death, personal injury and property damage in or about the Premises, in an
amount not less than $1,000,000.00 for death, iilness or injury to one or more persons, and
$1,000,000.00 for property damage, in respect of each occurrence.

Policies for such insurance shall be in a form and with an mmsurer reasonably acceptable to
Landlord, shall require at least 15 days written notice to Landlord of termination or material
alteration during the term of this Lease, and shall waive any right of subrogation against Landlord
and all individuals and entities for whom Landlord is responsible in law. Tenant shall deliver to
Landlord, on the commencement date of the term of this Lease and on each anniversary thereof,
certified copies or other evidence of such policies, or other evidence satisfactory to Landlord that
all premiums thereof have been paid and that the policies are in full force and effect.

27. Successors. The covenants and agreements contamed in the within Lease shall apply to, inure
to the benefit of, and be binding upon the parties hereto and upon their respective heirs, executors,
administrators, successors, and assigns, except as expressly otherwise hereinbefore provided.



28. General Provisions:

(a) Attorney Fees. In the event of a default by either party under the terms of this Lease, then the
non-~defaulting party shall be entitled to reimbursement of all reasonable costs incurred in efforts
to enforce the terms of this Lease and/or collect monies owed under the Lease, including but not
limited to the non-defaulting party’s reasonable attorney fees.

(b) Late Charges. In the event Tenant fails to timely pay any installment of monies as required
under this Lease, then and in such event Landlord shall be entitled to collect a late fee of five
percent (3%) of any such installment not paid within five days of the due date.

(¢) Memorandum of Lease. Tenant agrees, from time to time, to complete and execute a
memorandum of lease for filing with the Department of Revenue, State of Colorado, in compliance
with Sections 39-22-604, 39-26-117, and 39-26-205, CR.S., or similar laws.

(d) Brokerage Fees. Landlord shall have no lability for any brokerage or finder’s fees as a result
of entering into this Lease. Tenant has agreed to pay promptly all such fees, if any, incurred.

{e) Guarantee. Landlord would not enter into this Lease or lease the Premises to Tenant without
the guarantee by Tenant’s owners that Tenant will comply with and perform Tenant’s covenants
hereunder. Accordingly, simultaneously with execution of this Lease, Tenant shall cause a
guarantee in the form attached hereto as Exhibit A to be executed and delivered to Landlord, which
shall be made part hereof.

(f) Time of the Essence. The parties hereto agree that time is of the essence of this Lease.

(g) Exclusive Venue The parties hereto agree that the sole and exclusive venue for any dispute
arising out of, or relating to this Lease, or Tenant’s occupancy of the Premises, shall be the
Colorado District Court for the County of Chaffee, State of Colorado, and the parties consent to
jurisdiction in such venue.

{h) Governing Law, This Lease shall be governed by the laws of the State of Colorado without
regard to conflicts of laws principles thereof.

(1) Waiver of Jury Trial. TO THE EXTENT ALLOWED BY APPLICABLE LAW, TENANT AND
LANDLORD HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE
THE RIGHT EITHER OF THEM OR THEIR HEIRS, PERSONAL REPRESENTATIVES,
SUCCESSORS OR ASSIGNS MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY
LITIGATION ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS LEASE OR
ANY AGREEMENT CONTEMPLATED TOQ BE EXECUTED IN CONJUNCTION
HEREWITH, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY. THIS PROVISION IS
A MATERIAL INDUCEMENT TO LANDLORD’S ACCEPTING THIS GUARANTY.



(;) The Parties represent and warrant that they have not been induced info signing this Lease by
any warranty, representation, promise, covenant or agreement made by or on behalf of any party
or other party, other than is specifically set forth in this Lease. The Parties represent that they have
relied on the legal counsel of their respective attorneys, who are the attorneys of their own choice,
and that the terms of this Lease have been jointly negotiated, completely read, and explained to
them by their respective attomeys, and that those terms are fully understood and voluntarily
accepted.

{k) Invalidity. A determination that any provision of this Guaranty is unenforceable or invalid shall
not affect the enforceability or vahidity of any other provision, and any determination that the
application of any provision of this Guaranty to any person or circumstance is illegal or
unenforceable shall not affect the enforceability or validity of such provision as it may apply to
any other persons or circumstances.

(1) Amendment. Any amendments or modifications to this Lease, in order to be effective, shall be
i writing and executed by Landlord and Tenant.

29. Landlord’s Assignment. Landlord may, without notice, assign this Lease in whole or in part.
Any such assignment shall operate to release Landiord from liability from and after the effective
date thereof upon all of the covenants, terms and conditions of this lease, express or implied, and
Tenant shall thereafter look solely to Landlord’s successor in interest in and to this Lease. This
Lease shall not be affected by any such assignment, and Tenant shall attorn to Landlord’s successor
in interest thereunder.

30. Estoppel. Tenant shall, at any time and from time to time, upon not less than ten (10) days’
prior notice from Landlord, execute, acknowledge and deliver a written statement ratifying this
Lease and certifying any information concerning Tenant’s lease and occupancy of the Premises
reasonably required by Landlord.

31. Payment of Rent: in General. All amounts payable by Tenant to Landlord under this Lease
shall be deemed to be rent and shall be pavable and recoverable as rent in the manner herein

provided, and Landlord shall have all rights against Tenant for default in any such payment as in
the case of arrears of rent.

SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and
vear first above written.

LANDLORD: TENANT:
CaroleStowell, Trustee Michael De Runtz, Member
Ronald A & Carole G Stowell Living Trust Rocky Mountain Clubhouse, LLC

!Inois p
' My Commission Expires §
Februeary 10, 2027 t




EXHIBITA
FORM OF GUARANTY

THIS LEASE GUARANTY (this “Guaranty”) is made as of this 14th day of February, 2024, by
Michael De Runtz, an Illinois resident (*Guarantor”), in favor of Ronald A & Carole G Stowell
Living Trust (“Landlord™).

WHEREAS, Rocky Mountain Clubhouse, LLC, as Tenant (“Tenant”), and Landlord
executed that certain Lease Agreement, dated February 14% 2024, (the “Lease™), the terms and
conditions of which Lease are hereby incorporated by reference, for certain premises located 413
1/2 Rainbow Boulevard, Salida, Colorado 81201 (the “Premises”); and

WHEREAS, Landlord under the Lease, requires as a condition to leasing the Premises, that
Guarantor guarantee the performance and obligations of Tenant under the Lease; and

WHEREAS, Guarantor desires to induce Landlord to execute the Lease and therefore
desires to guarantee Tenant’s performance under the Lease as hereinafter provided.

NOW. THEREFORE, in consideration of the foregoing and other good and valuable

mutual consideration, the receipt and sufficiency of which are hereby acknowledged, Guarantor

hereby covenants as follows:

1. Guaranty. Guarantor absolutely, unconditionally and irrevocably guarantees to Landlord the full,
faithful and prompt performance of all obligations imposed on Tenant by the terms of the Lease,
including, but not limited to: (a) the payment of any and all rent payable by Tenant under the Lease,
and (b) the performance and observance of all the covenants, terms, conditions and agreements of
the Lease to be performed and observed by Tenant. Guarantor does hereby become surety to
Landlord for and with respect to all of the aforesaid obligations of Tenant under the Lease.

2. Covenants. If Tenant defaults in the payment of any Rent payable by Tenant under the Lease or
in the performance of any of the covenants, terms, conditions and agreements contained in the
Lease, Guarantor will immediately: (a) pay such rent to Landlord and any arrears thereof: (b)
faithfully perform and fulfill all of such covenants, terms, conditions and agreements; and (c) pay
the Landlord all damages, costs and expenses that may arise in consequence of any default by
Tenant under Lease (including, without limitation, reasonable attorney fees and costs incurred by
Landlord or caused by any such default and/or by the enforcement of this Guaranty). This Guaranty
is a primary, absolute, continuing, and unconditional guaranty of payment and of performance and
not of mere collection. Guarantor’s liability hereunder is direct and may be enforced without
Landlord being required to resort to any other right, remedy or security. The validity of this
Guaranty and the obligations of Guarantor hereunder shall not be terminated, affected or impaired




by reason of the assertion or the failure to assert by Landlord against Tenant of any of the rights or
remedices reserved to Landlord pursuant to the provisions of the Lease.

3. Non-Release. This Guaranty shall remain in full force and effect without regard to, and shall not
be released, discharged or in any way impaired by: (a) any amendment or modification of, or
supplement to, or extension or renewal (pursuant to an option granted, holding over, or otherwise)
of the Lease (whether material or otherwise) or any assignment or transfer thereof, all of which
Guarantor hereby consents to; (b) any exercise or non-exercise of any right, power, remedy or
privilege under or in respect of the Lease or this Guaranty or any waiver, consent or approval by
Landlord with respect to any of the covenants, terms, conditions or agreements contained in the
Lease or any indulgences, forbearance or extensions of time for performance or observance
allowed to Tenant from time to time and for any length of time; (c) the voluntary or involuntary
liquidation or dissolution of Tenant, the sale of substantially all of the assets of Tenant, the
marshaling of assets on liabilities, receiverships, conservatorship, insolvency, bankruptcy,
assignment for the benefit of creditors, reorganizations, arrangement, composition or readjustment
of, or other similar proceeding affecting Tenant or any of Tenant’s assets; (d) any limitation on the
liability or obligation of Tenant under the Lease or its estate in bankruptey or of any remedy for
the enforcement thereof, resulting from the operation of any present or future provision of the
Bankruptcy Act or other statute or from the decision of any court; or (¢) any extension, forbearance
or leniency extended by Landlord to Tenant.

4. Rejection of Lease. This Guaranty will continue unchanged by any bankruptcy, reorganization
orinsolvency of Tenant or any successor or assignee thereof;, or by a disaffirmance or abandonment
by a trustee of Tenant. If the Lease is rejected or disaffirmed by Tenant or Tenant’s trustee in
bankruptcy pursuant to any bankruptcy law or any other law affecting creditor’s rights, then
Guarantor shall, and does hereby (without the necessity of any further agreement or act) assume
all obligations and liabilities of Tenant under the Lease to the same extent as if: (a) Guarantor were
originally named Tenant under the Lease; and (b) there had been no such rejection or
dissafirmance. Guarantor shall, upon Landlord’s request, promptly confirm in writing such
assumption. No limitation on the liability of Tenant under the Lease which may now or hereafter
be imposed by any federal, state or other statute, law or regulation applicable to such proceedings
shall in any way limit the obligation of Guarantor hereunder, which obligation is co-extensive with
Tenant's liability set forth within the Lease without regard to any such statutory or legal limitation.

5. Waiver. Guarantor has been advised of and hereby waives and agrees not to assert or take
advantage of any of the following rights: (a) presentment, demand for payment, and protest of non-
performance under the Lease; (b) notice of any kind, including but not limited to notice of
acceptance, notice of default and/or notice of any obligations or liabilities contracted or incurred
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by Tenant: (¢) any right to require Landlord to enforce its rights and remedies against Tenant under
l'f'-‘ l.case or otherwise; (d) any right to require Landlord to proceed against any security held from
Ienant or any other penalty; (¢) any and all right of subrogation; (f) any defense that may arise by
r_cfxson of the incapacity, lack of authority, death or disability of any other person or persons or the
failure of Landlord to file or enforce a claim against the estate (in administration, bankruptcy or
any other proceeding) of any other person or persons; (g) any defense based upon an election of
remedies by Landlord: and (h) any invalidity, irregularity or unenforceability, in whole or in part,
of any one or more provisions of the Lease.

6. Joint and Several Liability. Guarantor’s liability shall be primary and joint and several with that
of Tenant, notwithstanding the fact that Guarantor has had no prior notice of any default or of any
forbearance or extension. Landlord may proceed against Guarantor under this Guaranty without
initiating or exhausting any legal remedy against Tenant and may proceed against Tenant and
Guarantor separately or concurrently. This is a guaranty of payment and not of collection.

7. Assignment by Landlord. Landlord may, without notice, assign this Guaranty in whole or in part
and no assignment or transfer of the Lease shall operate to extinguish or diminish the liability of
the Guarantor hereunder.

8. Miscellancous

(a) No Waiver. All of Landlord’s rights and remedies under the Lease and under this Guaranty are
intended to be distinct, separate and cumulative and no such right and remedy therein or herein
mentioned is intended to be in exclusion of or a waiver of any of the others. The failure of Landlord
to enforce any of the respective rights or remedies hereunder, or to promptly enforce any such
rights or remedies, shall not constitute a waiver thereof nor give rise to any estoppel against
Landlord nor excuse any of the parties hereto from their respective obligations hereunder. Any
waiver of such right or remedy must be in writing and signed by the party to be bound and must
expressly state that such right or remedy has been or thereby is waived.

(b) Authority. Guarantor represents and warrants to Landlord that: (i) the execution and delivery
of this Guaranty constitutes Guarantor’s valid and legally binding agreement in accordance with
its terms.

(c) Acknowledgment. Guarantor hereby acknowledges and agrees that the Lease to Tenant is a
direct material benefit to Guarantor, and that Landlord would not enter into the Lease without the
benefit of this Guaranty.

(d) Successors and Assigns. This Guaranty shall be legally binding upon Guarantor and its
successors and assigns (but in the event of an assignment, Guarantor shall not be relieved of its
obligations hereunder) and shall inure to the benefit of Landlord and its successors and assigns.
Guarantor hereby waives any acceptance of this Guaranty by Landlord and this Guaranty shall
immediately be binding upon Guarantor.




(¢) Governing !.aw. This Guaranty shall be governed by the laws of the State of Colorado without
regard to conflicts of laws principles thereof,

(f Invalid.ily. The invalidity or unenforceability of any term herein shall not affect the validity or
enforceability of any other term.

(g) Waiver of Jury Trial. TO THE EXTENT ALLOWED BY APPLICABLE LAW, GUARANTOR
AND LANDLORD HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVE THE RIGHT EITHER OF THEM OR THEIR HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSORS OR ASSIGNS MAY HAVE TO A TRIAL BY JURY IN
RESPECT TO ANY LITIGATION ARISING OUT OF, UNDER OR IN CONNECTION WITH
THIS GUARANTY OR ANY AGREEMENT CONTEMPLATED TO BE EXECUTED IN
CONJUNCTION HEREWITH, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY. THIS
PROVISION IS A MATERIAL INDUCEMENT TO LANDLORD'S ACCEPTING THIS
GUARANTY.

(h) Terms. All capitalized terms used but not defined herein shall have the meaning designated to
them in the Lease unless otherwise set forth herein.

(i) Survival. This Agreement shall be deemed to be continuing in nature and shall remain in full
force and effect and shall survive the exercise of any remedy by Landlord under the Lease.

(j) No Subrogation; No Recourse Against Landlord. Notwithstanding the satisfaction by Guarantor

of any liability hereunder, Guarantor’s rights of subrogation, contribution, reimbursement or
indemnity, if any, or any right of recourse to or with respect to the assets or property of Tenant,
shall be subject and subordinate to the rights of Landlord. Guarantor expressly agrees not to
exercise any and all rights of subrogation against Landlord.

(k) Amendment; Severability. Any amendments or modifications to this Guaranty, in order to be
effective, shall be in writing and executed by Landlord and Guarantor. A determination that any
provision of this Guaranty is unenforceable or invalid shall not affect the enforceability or validity
of any other provision, and any determination that the application of any provision of this Guaranty
to any person or circumstance is illegal or unenforceable shall not affect the enforceability or

validity of such provision as it may apply to any other persons or circumstances.

(1) Notice. All notices, demands, requests or other communications to be sent by one party to the
other hereunder or required by law shall be in writing and shall be deemed to have been validly
given or served by delivery of the same in person to the intended addressee, or certified mail or by
depositing the same with Federal Express or another reputable private courier service for next
business day delivery to the intended addressee at its address set forth in the last section of this
Agreement or at such other address as may be designated by such party as herein provided. All
notices, demands and requests shall be effective upon such personal delivery, or one (1) business
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day after being deposited with the private courier service, or two (2) business days after being
deposited in the United States mail as quired above. Rejection or other refusal to accept or the
inability to deliver because of changed address of which no notice was given as herein required
shall be deemed to be receipt of notice, demand, or request sent. By giving to the other party hereto
at least seven (7) days’ prior written notice thereof in accordance with the provisions hereof, each
party shall have the right from time to time to change their respective addresses and each shall
have the right to specify as its address any other address within the United States of America. The
following addresses shall be used for notice purposes:

(m) Successive Actions. Separate and successive actions may be brought hereunder to enforce any
of the provisions hereof at any time and from time to time. No action hereunder shall preclude any
subsequent action, and Guarantor, hereby waives any covenants to the maximum extent permitted
by law not to assert any defense in the nature of splitting of causes of action or merger of
judgments,
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EXECUTED BY GUARANTOR.

Pl DAL

Michael De Runtz

SEAL) ,
( ﬁc«’ . f‘o(‘n.'q
STATE OF COEERADOQ.

COUNTY OF _San [rapciuo

The foregoing instrument was acknowledged before me this _/9_dayof _ 2 2024,
by Michael De Runtz

Witness my hand and official seal.

WONG
P e ete My commission expires: (012 / Z7

YY)  Comminion # 2463197
""'-‘ Jy Comm. Expires Ot 2, 2007

Notary pubic
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