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BOARD OF ADJUSTMENT STAFF REPORT 
 

MEETING DATE:  August 28, 2023 
AGENDA ITEM TITLE: P&C Enterprises LLC. Variance Application 
AGENDA SECTION: Public Hearing 
 
       
REQUEST:  
The purpose of the request is to receive a variance from the minimum front yard setback.   
 
APPLICANT: 
The applicant is Justin Burns of JM Burns Construction, 5949 County Road 210, Salida, CO 81201. 
 
LOCATION: 
The property is legally known as Lots 3 & 4, Block 1, Blake & Westerfields Addition, City of Salida, 
Chaffee County, Colorado. These two lots are part of the four lots that currently comprise 105 Park 
Avenue. 
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OBSERVATIONS: 
 
The applicant is proposing to construct a duplex 
with ADUs above the garages on lots 3 & 4.  A 
guy wire along the alley is blocking vehicular 
access to lot 4.  The property owner and general 
contractor attemped to work with Xcel Energy 
in order to change the location and/or 
orientation of the guy wire.  No change was able 
to be made. 
 
Because of the guy wire, the lot 4 garage access 
and access to the required 2nd off-street parking 
space for the ADU cannot come straight off the 
alley; it will come through lot 3 (via a proposed 
access easement).  To allow for a turning radius 
to park in the garage, the garage needs to be 
pushed forward on the lot.  This in turn means 
that in order for the developer to provide what 
they deem as necessary rear yard space between 
the garage/adu and the primary structure, they 
need to push the primary structure forward into 
the required front yard setback.   
 
Variance Approval Criteria Section 16-4-
180(e): Variances from requirements of this 
Chapter shall be considered an extraordinary 
remedy.  When considering, reviewing, and 
deciding on whether to approve a variance 
application, the Board of Adjustment must find 
that all the following criteria have been met: 
 
Please see attached application for Applicant’s Response. 

 
1. Special Circumstances Exist. Strict 

application of the standards adopted in 
this Chapter would result in undue 
hardship or practical difficulties for the 
owner of such property.  Special 
circumstances include, but are not 
limited to, exceptional or peculiar 
limitations to the dimension, shape, or 
topography of the property, such as 
slope, standing or moving water, 
wetlands, floodplain, rock features, 
narrowness, shallowness or irregular 
shape of a lot.   

 
Staff Comments: 
The inability to move the guy wire is a 
special circumstance. 
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2. Substantial Detriment. The requested variance would not create a substantial detriment to the 
public good and would not substantially impair the intent and purpose of this Chapter, this Code 
or the City’s Comprehensive Plan. 

 
Staff Comments: 
A front setback encroachment of one foot on Lot 3, and five feet / two feet (house/porch) on Lot 4 
would not create a substantial detriment to the public good.   
 
3. Adverse Impacts. The requested variance would not result in significantly adverse impacts to the 

natural environment or to the surrounding properties and neighborhoods. 
 

 
 

Staff Comments: 
No comment has been received from the surrounding neighbors.  This variance will not impact the 
natural environment. 
 
4. Minimum Variance. The granting of the request is the minimum variance necessary for reasonable 

use of the property or building and the least deviation required from the applicable zoning 
standard to afford relief. 

 
Staff Comments: 
The intention is to maintain what the applicant feels is a necessary size of back yard for the use of the 
future owners and residents and has requested what they feel is the minimum variance necessary to do 
that. 

 
REQUIRED ACTIONS BY THE BOARD: 
 

1. The Board shall confirm that adequate notice was provided. 
2.   The Board shall conduct a public hearing. 
3.   The Board shall make the findings whether or not criteria 1 through 4 of the above section are 

met by the applicant. 
 
RECOMMENDED FINDINGS: 
 
The variance request(s) meet all criteria 1 – 4.  
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RECOMMENDED MOTION: 
 
“I make a motion to approve the variance request for Lots 3 & 4, Blake & Westerfields Addition, City of 
Salida, as it meets the review criteria for zoning variances.” 
 
BECAUSE THIS APPLICATION IS FOR A VARIANCE, THE SALIDA BOARD OF 
ADJUSTMENT SHALL MAKE THE FINAL DECISION ON THIS APPLICATION.  DECISIONS 
BY THE BOARD SHALL BE FINAL AND MAY NOT BE APPEALED FURTHER EXCEPT IN 
COURT. 
 
Attachments: 
Application 
Proof of Notice 
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Improvement Survey Plat

Lots 1 through 4, Block 1, Blake and Westerfield's Addition to Salida

Section 5, Township 49 North, Range 9 East of the New Mexico P.M.

City of Salida, County of Chaffee, State of Colorado

(105 Park Ave.)

Central Rockies

Land Surveying, LLC

7405 Hwy 50 W. Suite 130

Salida, Colorado 81201

719 - 850 -1802

Drawn by: RME

Date: 01/26/2023

job name: 105 Park Ave

Job No. 23-006

LOTS 1 - 4

14,213 Square Feet

0.326 Acres±

LEGAL DESCRIPTION

Lots 1 through 4, Blake and Westerfield's Addition to Salida , According to the plat

recorded at Reception Number 440344, at the office of the Chaffee County Clerk and

Recorder.

City of Salida, County of Chaffee, State of Colorado.

SURVEYOR'S NOTES:

1) Survey Date: January 18, 2023

2) Bearings are based upon GPS Observations on the North Line of Lot 7 and the

Westerly 15' of Lot 8  Also being the south right of way line of Park Ave. Said Lines

bears N89°19'57" and is monumented on the East and West by a found Number 5 Rebar

with an Aluminum Cap stamped L.S. 37937.

3) Lineal Units: International Feet.

4) Lot area: 0.326 Acres ±

5) Street Address: 105 Park Avenue, Salida, Colorado.

6) Utilities are shown approximately and should be field verified prior to excavation.

Only Above ground utilities are shown on this map. Additional Utility Easements my be

present or acquired on the subject property. Only recorded or platted easements are

shown.

7) Central Rockies Land Surveying, LLC does not warrant or certify to the integrity of

any Digital Data supplied in conjunction with this map and survey.

8) This property is Zoned R-2, Medium Density Residential District.

9) This survey does not constitute a title of ownership search by Central Rockies Land

Surveying. All ownership, easement and public record information was based on Blake

and Westerfield's Addition to Salida , According to the plat recorded at Reception

Number 440344.

I, Kevin L. Dean, a Professional Land Surveyor licensed to practice in the State of

Colorado, do hereby certify that this plat was created by me and under my supervision

and that this plat represents the results of a survey performed by me and is true and

accurate to best of my knowledge.

Kevin L. Dean, PLS 38639

Colorado Professional Land Surveyor

NOTICE: According to Colorado law you MUST commence any legal action  based upon

any defect in this survey within three years after you  first discovered  such defect.  In

no event, may any action based  upon any defect in  this survey be commenced more than

ten years from the date of certification shown hereon.
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