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PRESENTED BY: 
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ITEM:    
Resolution 2021-04:  A resolution declaring the Upchurch Annexation is in substantial compliance 
with city ordinances and state statutes and setting a public hearing for April 20, 2021. 
BACKGROUND: 

On December 14, 2020 staff received an application from Tory and Clee Upchurch to annex the 
5.32 acre property into the City, along with a stretch of County Road 140 south of the property.  A 
conceptual review meeting was held with Planning Commission and Council on January 4, 2021. 

Following subsequent conversations with Chaffee County, per the intergovernmental agreement 
regarding annexations, the City requested that the applicant include in the annexation plat an 
additional portion of CR 140 that is not contiguous to the property but that would end at the 
western extent of CR 141. This approximately 180 additional feet of roadway would simplify the 
boundaries of maintenance responsibilities for both the City and the County. The revised plat, 
including 2.58 acres of CR 140 was submitted to the City on February 11, 2021.  
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When annexing a property the City must follow state statutes for contiguity and procedural 
requirements.  The steps and standards include: 

• 1/6th of the perimeter of a proposed annexation must be contiguous with the City of Salida 
(can be achieved via the simultaneous annexation of a contiguous public right-of-way); 

• Staff reviews the petition for compliance with city and state statutes and Council adopts a 
resolution stating the petition is valid and sets a public hearing date that is no less than 30 
days and no greater than 60 days from the resolution date; 

• The public hearing is advertised in the newspaper for four consecutive weeks; 
• The Planning Commission holds a public hearing to review the annexation and recommend 

the zoning designation of the property; 
• Council holds the public hearing on the annexation; 
• Council holds a public hearing to review and possibly approve an annexation agreement; 

and 
• Council holds a public hearing to review and possibly approve the proposed zoning. 

 
STAFF RECOMMENDATION: 
 
Staff finds the proposed annexation in substantial compliance with city and state statutes and 
recommends Council adopt the proposed resolution setting a public hearing for April 20, 2021. 
 
SUGGESTED MOTIONS: 
 
A Council person should make a motion to “approve Resolution 2021-04 declaring the Upchurch 
Annexation is in substantial compliance with city ordinances and state statutes and setting a public 
hearing for April 20, 2021.” 
Attachments: 
Resolution 2021-04 

 



CITY OF SALIDA, COLORADO 
RESOLUTION NO. 04 

SERIES OF 2021 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, 
FINDING THE UPCHURCH ANNEXATION PETITION TO BE IN SUBSTANTIAL 
COMPLIANCE WITH STATE STATUTES AND SETTING A PUBLIC HEARING ON 
SAID PETITION. 
 

WHEREAS, in December 2020, Tory and Clee Upchurch filed a General Development 
Application (the “Petition”) to commence proceedings to annex to the City of Salida (the “City”) 
a certain unincorporated tract of land comprised of 5.32 acres located between County Roads 140 
and 141, and 2.58 acres of County Road 140 from the eastern terminus of County Road 141 to the 
western terminus of County Road 141 in the County of Chaffee, State of Colorado (the 
“Property”), and being more particularly described on Exhibit A, attached hereto and incorporated 
herein by reference; and 

 
 WHEREAS, after review of the annexation Petition and map, the City planning staff 
advised the City Council that the Petition and map are in substantial compliance with the state 
statutes, as required by C.R.S. § 31-12-101 et seq.; and  
 

WHEREAS, the Petition alleges as follows: 
 

1. It is desirable and necessary that the territory described above be annexed to the City 
of Salida, Colorado. 

 
2. The requirements of C.R.S. § 31-12-104, as amended, exist or have been met, including 

without limitation the following: 
 

a. Not less than 1/6th of the perimeter of the area proposed to be annexed is 
contiguous with the City of Salida, Colorado. 
 

b. A community of interest exists between the area proposed to be annexed and 
the City of Salida, Colorado. 
 

c. The area proposed to be annexed is urban or will be urbanized in the near future. 
 

d. The area proposed to be annexed is integrated with or is capable of being 
integrated with the City of Salida, Colorado. 
 

3. The requirements of C.R.S. § 31-12-105, as amended, exist or have been met, including 
without limitation the following: 
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a. In establishing the boundaries of the area proposed to be annexed, no land held
in identical ownership, whether consisting of one tract or parcel of real estate
or two or more contiguous tracts or parcels of real estate:

i. has been divided into separate parts or parcels without the written
consent of the landowner or landowners thereof.

ii. comprising twenty (20) acres or more (which together with buildings
and improvements situated thereon having a valuation for assessment in
excess of $200,000.00 for ad valorem tax purposes for the year
preceding the proposed annexation), has been included without the
written consent of the landowners.

b. No annexation proceedings have been commenced for the annexation to a
municipality other than the City of Salida, Colorado, of all or part of the
territory proposed to be annexed.

c. The annexation proposed in the Petition will not result in the detachment of area
from any school district and the attachment of the same area to another school
district.

d. The annexation proposed in the Petition will not have the effect of extending
the municipal boundary of the City of Salida more than three (3) miles in any
direction from any point on the current municipal boundary of the City in any
one year; and

WHEREAS, the City finds that the Petition is in compliance with Salida Municipal Code 
(SMC) §§ 16-9-10 through 16-9-40; and 

WHEREAS, the City has or will have in place a plan meeting the requirements of C.R.S. 
§31-12-105(e) prior to the effective date of the proposed annexation; and

WHEREAS, no election for annexation of the area proposed to be annexed to the City of 
Salida has been held in the preceding twelve (12) months; and 

WHEREAS, the signers of the Petition are the owners of one hundred percent (100%) of 
the territory proposed to be annexed, exclusive of public streets and alleys; and 

WHEREAS, the annexation to the City of Salida, Colorado of the area proposed to be 
annexed will not result in a change of county boundaries; and 

WHEREAS, the names and mailing addresses of the signers of the Petition and date of 
signing are included in the Petition, and the legal descriptions of the land owned by Petitioner is 
attached to the Petition.  No signature on the Petition is dated more than 180 days prior to the date 
of filing of the Petition for annexation with the City Clerk; and 
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WHEREAS, the Petition is accompanied by four (4) or more copies of an Annexation Map 
containing, among other things, the following information: 

1. A written legal description of the boundaries of the area proposed to be annexed to
the City of Salida, Colorado;

2. The boundary of the area proposed to be annexed to the City of Salida, Colorado;

3. Within the annexation boundary map, a showing of the location of each ownership
tract in un-platted land and, if part or all of the area is platted, the boundaries and
the plat numbers of plots or of lots and blocks; and

4. Next to the boundary of the area proposed to be annexed, a drawing of the
contiguous boundary of the City of Salida, Colorado; and

WHEREAS, none of the area proposed to be annexed to the City of Salida, Colorado, is 
presently a part of any incorporated city, city and county, or town, and is not contiguous to any 
other incorporated city, city and county, or town; and 

WHEREAS, it appears that the Petition filed as aforesaid is in substantial compliance with 
the requirements of the Municipal Annexation Act of 1965, C.R.S. § 31-12-107(1), as amended. 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SALIDA THAT:  

1. The City incorporates the foregoing recitals as findings by the City Council.

2. The Petition is in substantial compliance with the requirements of the Municipal
Annexation Act of 1965, C.R.S. § 31-12-107(1), as amended. 

3. The City Council of the City of Salida, Colorado, will hold a hearing upon the
Petition for the purpose of determining and finding whether the area proposed to be annexed meets 
the applicable requirements of C.R.S. § 31-12-104, § 31-12-105, and SMC §§ 16-9-10 through 16-
9-40, all as amended, and is considered eligible for annexation.  The hearing shall be held on April
20, 2021, commencing at or about the hour of 6:00 p.m, remotely through the GoToWebinar
application via this link: https://attendee.gotowebinar.com/register/6382995264411204366.
Additionally, depending on which “Tier” of its COVID-19 Action Plan the City of Salida is in on
April 20, 2021, based upon Public Health Department guidance, the hearing may also take place
in person in the City Council Chambers, 448 East 1st Street, Salida, Colorado.

4. Any person may appear at such hearing and present evidence upon any matter to
be determined by the City Council of the City of Salida, Colorado. 

https://attendee.gotowebinar.com/register/6382995264411204366
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RESOLVED, APPROVED AND ADOPTED this 2nd day of March, 2021. 

CITY OF SALIDA, COLORADO 

P.T. Wood, Mayor 
[SEAL] 
ATTEST: 

___________________________ 
City Clerk/Deputy City Clerk 



LEGAL DESCRIPTION 

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE  SOUTHWEST QUARTER OF 

SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE 

COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT 

OF COCHETOPA ESTATES, AS RECORDED AT RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE 

COUNTY CLERK & RECORDER, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM 

WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH 86°38'21" WEST, A 

DISTANCE OF 13.80 FEET; 

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF 

CHAFFEE COUNTY ROAD NO. 140; 

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 

FEET; 

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 

88°34'33" WEST, A DISTANCE OF 497.11 FEET; 

THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE 

PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & 

RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY 

A 1" ALUMINUM CAP STAMPED LS 1776; 

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 

NO. 140, A DISTANCE OF 185.05 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN 

BOOK 379 AT PAGE 269; 

THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID 

PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269; 

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST CORNER OF SAID 

PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE 

COUNTY ROAD NO. 141; 

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 

141, A DISTANCE OF 124.84 FEET TO THE SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD 

NO. 141; 

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY 

ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR 

SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK 

& RECORDER; 

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE 

PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & 

RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140; 

THENCE SOUTH 88°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 

NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT 

RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER; 

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF BEGININNG. 

CONTAINING 7.90 ACRES, MORE OR LESS 

Exhibit A

Exhibit A



PREPARED BY: 

 
              SYDNEY A. SCHIEREN, PLS 37937 

                 PO BOX 668 

                 SALIDA, COLORADO 81201 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






