CITY COUNCIL ACTION FORM

DEPARTMENT PRESENTED BY DATE
Administration Kristi Jefferson - City Clerk May 21, 2024
ITEM

New Tavern Liquor License request for Coffee by Topo, Ltd dba Coffee by Topo at 211 F Street.

BACKGROUND

A new Colorado Tavern Liquor License application was filed with the City Clerk on April 9, 2024. The
Notice of Public Hearing was published on April 12, 2024 and the premises was posted on May 10,
2024.

All proper fees have been remitted to the City and State of Colorado.

A Tavern license differs from a Hotel and Restaurant license as the establishment shall have
sandwiches and light snacks available for consumption on the premises during business hours, but
need not have meals available for consumption, like a Hotel and Restaurant license.

STAFF RECOMMENDATION

Staff recommends that the Liquor Licensing Authority approve a new Tavern Liquor License request
for Coffee by Topo, Ltd dba Coffee by Topo at 211 F Street.

SUGGESTED MOTION

Following a public hearing on the matter, a Liquor Authority member should “move to approve a
new Tavern Liquor License request for Coffee by Topo, Ltd dba Coffee by Topo at 211 F Street.”
followed by a second and roll call vote.



5/10/24, 10:45 AM Print E-Edition Clipping

PUBLIC NOTICE
PUBLIC NOTICE PURSUANT TO THE
LIQUOR LAWS OF COLORADO
Pursuant to the Liquor Laws of the State
of Colorado, Coffee by Topo, Ltd., has
requested the Local Licensing Authority of
the City of Salida, Colorado to grant a Tavern
(City) liquor license to sell malt, vinous and
spirituous liquors for consumption on
premises at 211 F Street, Salida, CO 81201.
A hearing on the application, received
February 27, 2024, will be held before the
Local Licensing Authority of the City of
Salida, Colorado at the hour of 6:00 p.m.,
or as soon thereafter as may be heard, on
Tuesday, May 21st. At said time and place,
any interested persons may appear to be
heard for or against the granting of said

license.
LOCAL LICENSING AUTHORITY
Kristi Jefferson, City Clerk
Premises Posted by May 9, 2024
Published in The Mountain Mail April 12,
2024

about:blank



PURSUANT TO THE LIQUOR LA
OF COLORADO

Coffee By Topo, Ltd - DBA Coffee By Topo
211 F Street

Salida, CO 81201

HAS REQUESTED THE LICENSING
OFFICIALS OF

TO Approve a new Tavern Liquor License

LICENSE AT:

City of Salida

211 F Street, Salida CO 81201

HEARING ON APPLICATION

City Council Chambers

448 E First Street, Ste. 119, Salida, CO 81201

TIME AND DATE: May 21, 2024

DATE OF APPLICATION: ol
BY ORDER OF:

OFFICERS:

B

ADDRESS OF THE PLACE AT WHICH PETITIONS OR REMONSTRANCES MAY BE FILED
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DR 8404 (01/22/20)

Name Type of License Account Number
Coffee By Topo Tavern
7. Isthe applicant (including any of the partners if 2 partnership; members or managers if a limited liability company; or officers, Yes No
stockholders or directors if a corporation) or managers under the age of twenty-one years? O X
8. Has the applicant (including any of the partners if a partnership; members or managers if a limited liability company; or officers,
stockholders or directors if a corporation) or managers ever (in Colorado or any other state):
a. Been denied an alcohol beverage license? O &
b. Had an alcohol beverage license suspended or revoked? O &
c. Had interest in another entity that had an alcohol beverage license suspended or revoked? 0O =
If you answered yes to 8a, b or ¢, explain in detail on a separate sheet.
9. Has a liquor license application (same license class), that was located within 500 feet of the proposed premises, been denied withinthe [] [X]
preceding two years? If "yes", explain in detail.
10. Are the premises to be licensed within S00 feet, of any public or private school that meets compulsory education requirements of O x
Colorado law, or the principal campus of any college, university or seminary? oF
Waiver by local ordinance? O O

Other:

11. s your Liquor Licensed Drugstore (LLDS) or Retail Liquor Store (RLS) within 1500 feet of another retail liquor license for off-premises
sales in a jurisdiction with a population of greater than (>) 10,0000? NOTE: The distance shall be determined by a radius measurement

that begins at the principal doorway of the LLDS/RLS premises for which the application is being made and ends at the principal door- O O
way of the Licensed LLDS/RLS.
12. Is your Liquor Licensed Drugstore (LLDS) or Retail Liquor Store (RLS) within 3000 feet of another retail liquor license for off-premises
sales in a jurisdiction with a population of less than (<) 10,0000? NOTE: The distance shall be determined by a radius measurement
that begins at the principal doorway of the LLDS/RLS premises for which the application is being made and ends at the principal OO
doorway of the Licensed LLDS/RLS.
13 a. Foradditional Retail Liquor Store only. Was your Retail Liquor Store License issued on or before January 1, 20167 O 0O
13 b.Are you a Colorado resident? X [
14. Has a liquor or beer license ever been issued to the applicant (including any of the partners, if a partnership; members or manager if a
Limited Liability Company; or officers, stockholders or directors if a corporation)? If yes, identify the name of the business and list any O X
current financial interest in said business including any loans to or from a licensee.
15. Does the applicant, as listed on line 2 of this application, have legal possession of the premises by ownership, lease or other xX O
arrangement?
(] ownership [X] Lease [] Other (Explain in Detail)
a. If leased, list name of landlord and tenant, and date of expiration, exactly as they appear on the lease:
Landlord Tenant Expires
Gena Shepherd Mary Kathryn Blanton 10/31/2026
b. Is a percentage of alcohol sales included as compensation to the landlord? If yes, complete question 16. O X

c. Attach a diagram that designates the area to be licensed in black bold outline (including dimensions) which shows the bars, brewery, walls,
partitions, entrances, exits and what each room shall be utilized for in this business. This diagram should be no larger than 8 1/2" X 11".

16. Who, besidesthe ownerslisted in this application (including persons, firms, partnerships, corporations, limited liability companies) will loan or give money;,
inventory, furniture or equipment to or for use in this business; or who will receive money from this business? Attach a separate sheet if necessary.

Last Name First Name Date of Birth |FEIN or SSN Interest/Percentage

Last Name First Name Date of Birth [FEIN or SSN interest/Percentage

Attach copies of all notes and security instruments and any written agreement or details of any oral agreement, by which any person (including
partnerships, corporations, limited liability companies, etc.) will share in the profit or gross proceeds of this establishment, and any agreement
relating to the business which is contingent or conditional in any way by volume, profit, sales, giving of advice or consultation.

17. Optional Premises or Hotel and Restaurant Licenses with Optional Premises:
Has a local ordinance or resolution authorizing optional premises been adopted? (!
Number of additional Optional Premise areas requested. (See license fee chart)l

18. For the addition of a Sidewalk Service Area per Regulation 47-302(A)(4), include a diagram of the service area and documentation received from
the local governing body authorizing use of the sidewalk. Documentation may include but is not limited to a statement of use, permit, easement, or
other legal permissions.

19. Liquor Licensed Drugstore {LLDS) applicants, answer the following:
a. Is there a pharmacy, licensed by the Colorado Board of Pharmacy, located within the applicant's LLDS premise? El [H
If "yes" a copy of license must be attached.







DR 8404 (01/22/20)
Name Type of License Account Number
Coffee By Topo Tavern

Oath Of Applicant

| declare under penalty of perjury in the second degree that this application and all attachments are true, comrect, and complete to the best of my
knowledge. | also acknowledge that it is my responsibility and the responsibility of my agents and employees to comply with the provisions of the
Colorado Liquor or Beer Code which affect my license.

s 7@%/(/ o "ML LAMURIN BUaNTA /e 27”/24

Report and Approval of Local Licensing Authority (City/County)
Date application filed with iocal authority Date of local autherity hearing (for new license applicants; cannot be less than 30 days from date of application)

The Local Licensing Authority Hereby Affirms that each person required to file DR 8404l (Individual History Record) or a DR 8000 (Manager Permit) has
been:

] Fingerprinted
O Subject to background investigation, including NCIC/CCIC check for outstanding warrants

That the local authority has conducted, or intends to conduct, an inspection of the proposed premises to ensure that the applicant is in compliance with
and aware of, liquor code provisions affecting their class of license

(Check One)
[ pate of inspection or anticipated date
T will conduct inspection upon approval of state licensing authority

L] 1s the Liquor Licensed Drugstore (LLDS) or Retail Liquor Store (RLS) within 1,500 feet of another retail liquor license for off- Yes No
premises sales in a jurisdiction with a population of > 10,00007 O O
O 1sthe Liquor Licensed Drugstore(LLDS) or Retail Liquor Store (RLS) within 3,000 feet of another retail liquor license for off- 0O 0O

premises sales in a jurisdiction with a population of < 10,0000?

NOTE: The distance shall be determined by a radius measurement that begins at the principal doorway of the LLDS/RLS premises
for which the application is being made and ends at the principal doorway of the Licensed LLDS/RLS.

[ Does the Liquor-Licensed Drugstore (LLDS) have at least twenty percent (20%) of the applicant's gross annual income derived O 0
from the sale of food, during the prior twelve (12) month period?

The foregoing application has been examined; and the premises, business to be conducted, and character of the applicant are satisfactory. We do
report that such license, if granted, will meet the reasonable requirements of the neighborhood and the desires of the adult inhabitants, and will comply
with the provisions of Title 44, Article 4 or 3, C.R.S_, and Liquor Rules. Therefore, this application is approved.

Local Licensing Authority for Telephone Number [ Town, city
[ county

Signature Print Title Date

Signature Print Title Date




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the

records of this office,
Coffee by Topo, Ltd.

1Isa
Limited Liability Company
formed or registered on 08/01/2021 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20211712055 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
02/15/2024 that have been posted, and by documents delivered to this office electronically through

02/19/2024 @ 13:16:29 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 02/19/2024 @ 13:16:29 in accordance with applicable law.
This certificate is assigned Confirmation Number 15763346

Jore-sHumowelt

Secretary of State of the State of Colorado

**t*******ﬁl"“*tt*'t#*#.*‘#**tttttt‘t*tt*t‘tEnd Of Ceniﬁcatelil’t**"tt#tt*#tt***"tt‘*ttt.t*tt"t*#**ttt
Notice: A certificate issued elecironically from the Colorado Secretary of State's website is fully and immediately valid and effective.

However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s website, htips://www.coloradosos.gov/biz/CertificateSearchCriteriado entering the
certificate’s confirmation manber displayed on ihe certificate, and following the instructions displayed. Confirming the issuance of a ceriificate
is merely optional and is not pecessary to the valid and effective issuance of a_certificale. For more information, visit our website,
https i/ fwww coloradosos.gov click “Businesses, trademarks, trade names” and select “Frequently Asked Questions. "










REVOCABLE LICENSE TO ENCROACH AGREEMENT

THIS LICENSE AGREEMENT is made and entered into this day of
, 20 , by and between the City of Salida, Colorado, a Colorado
municipal corporation (the “City”) and _Coffee By Topo (“Licensee™);

WITNESSETH:

WHEREAS, Licensee is the owner of certain real property located at
211F Street in the City of Salida as (the “Property™); and

WHEREAS, the tables and chairs partially encroaches onto the
City’s right-of-way; and

WHEREAS, the encroachment area of the table and chairs is shown and legally
described in Exhibit A; and

WHEREAS, Licensee and the City wish to acknowledge said encroachment and set forth
the terms and conditions of the encroachment in this License Agreement; and

WHEREAS, the City is willing to grant Licensee a license to encroach on City-owned
right-of-way for the encroachment of table and chairs , as shown and described on
Exhibit A, subject to the terms and conditions of this License Agreement.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties agree as follows:

1. Recitals. The foregoing recitals are incorporated by reference herein.

s Grant of License/Conditions of Use. The City hereby grants Licensee a license to
encroach and occupy the portion of the City-owned right-of-way, the area of which is shown and
described on Exhibit A. This grant of license is expressly limited to and for the sole purpose of
the encroachment of the table and chairs on the City-owned right-of-way. The City is
granting this License to Licensee as an accommodation and without monetary consideration.
Licensee hereby acknowledges the title of the City to the right-of-way, and agrees never to resist
or deny such title. Any and all use of the City right-of way by Licensee under this License is
permissive and not adverse to the interest of the City in its right-of-way along sidewalk .

3. Term. The license shall extend for one (1) year from the date of this License
Agreement and shall automatically renew annually thereafter. Either party may terminate this
agreement on ninety (90) days notice written notice.

4. Indemnification. Licensee agrees to forever indemnify, defend, and hold
harmless the City, its managers, agents, and employees against any and all claims, liabilities, or



demands whatsoever relating to or arising out of the use of the right-of-way or related to this
License Agreement and the Encroachment. Licensee shall be solely responsible to defend any
such action, proceeding, or claim for which the City may be entitled to indemnification, and the
City hereby agrees to fully cooperate with Licensee in the defense or settlement, as the case may
be, of such action, proceeding or claim, but the City reserves the right to participate in the
defense of any such action, proceeding or claim at it own expense. Licensee shall give written
notice to the City within ten (10) days after Licensee’s actual knowledge of any matter giving
rise to the obligation contained in this paragraph.

5. Severability. Should any portion of this Agreement be declared invalid or
unenforceable by a court of competent jurisdiction, then the remainder of this Agreement shall
be deemed severable, shall not be affected, and shall remain in force and effect.

6. Entire Agreement. This Agreement is the entire agreement of the parties, and
neither party has relied on any promises or representations except as expressly described herein.

7. Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the State of Colorado. The District Court in and for Chaffee County, Colorado,
shall be the exclusive venue for any dispute arising hereunder. In the event of such a dispute, the
prevailing party shall be entitled to reasonable expenses, including attorney fees.

8. No Liens. Licensee shall keep the Encroachment free and clear of any
mechanic’s or materialmen’s liens for labor performed or material furnished at the instance or
request of Licensee or anyone claiming under Licensee.

9. Recordation. This Agreement shall be recorded in the Office of the Chaffee
County Clerk and Recorder’s Office.

10. Fees and Expenses. Licensee agrees to reimburse the City promptly upon receipt
of a billing for all of the City’s costs and expenses relating to the negotiation, drafting,
enforcement, and performance of this Agreement, including but not limited to recording fees,
engineering fees, and attorney fees.

WHEREFORE, the parties have executed this agreement effective as of the date first
written above.

CITY OF SALIDA, COLORADO

By: (\W%bﬁcﬁ

City Administrator

ATTESA: 4
a4 V%ﬂm
7 Clerkfﬁ’pl.yypity Clerk




STATE OF COLORADO )
) ss.
COUNTY OF CHAFFEE )

;oﬂAcknowledged subscribed and sworn to before me this £~ i day of f/Vla/V"\-
_26135, by Ol st D sovL . as City Administrator and ch\gh ,\{P&Akﬂ"*as Clty
Clerk/Deputy City Clerk, on behalf of the City of Salida, Colorado.

WITNESS my hand and official seal.

My Commission expires: _(LV\Q, \8 L ZOZ/S
E\/N

Notary P{iblic (SEAL)

SARA ELIZABETH LAW
NOTARY PUBLIC - STATE OF COLORADO

NOTARY |0 20214023745
MY COMMISSION EXPIRES JUN 18, 2025

LICENSEE

MM&% IR

By:  Name, Title

STATE OF COLORADO )
) ss.
county o Chetlee

Acknowledied, subscribed and sworn to before me this 7 7. day of Mﬂﬂré )

2018 by I lon

WITNESS my hand and official seal.
My Commission expires_ﬂﬁ)i' L \ lg\f ZOZ(

KRISTI A. JEFFERSON
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20094011745
MY COMMISSION EXPIRES APRIL 15, 2025




LEASE
Sean and Gena Shepherd ("Landlord") and Mary Kathryn Blanton ("Tenant") agree as follows:

1. Premises. Landlord, for and in consideration of the rents from now on reserved and the
covenants, agreements, and conditions from now on mentioned to be kept and performed by Tenant, by these
presents does demise and lease unto the Tenant, and the Tenant does at this moment take and hire from the
Landlord for the term and upon the terms and conditions from now on, the property described as follows:

Known and numbered as 211 F Street, Salida, CO 81201 (the "Premies)

28 Term. The term of this Lease shall commence at noon on 11/01/2023 and end at noon on
10/31/2026. -

2.1 At the end of the term agreement, 10/31/2026, the tenant will have the option atic
renewal. No more than a [N monthly rent increase per lease term will be applied. per
month.

3. Rent. Tenant agrees to pay Landlord a rental for the full term of - payable in monthly
installments of [l per month, in advance, on or before noon, on the 1st day of each calendar month
during said term. Rent received after the 5" of the month will be assessed a $25 late fee daily.

4. Security Deposit. Upon execution of this Lease, the Tenant deposits with the Landlord _
the receipt of which is acknowledged by the Landlord and which shall be retained by the Landlord as security for
the payment by the Tenant of the rent herein agreed to be paid and for the faithful performance of all the terms,
conditions and covenants of this Lease. If at any time during the term of this Lease Tenant shall be in default in
the performance of any of the provisions of this Lease, Landlord shall have the right to use said deposit or so much
thereof as necessary in payment of any rental in default and in payment of any damages sustained by Landlord on
the Premises, except due to normal wear and tear, and in payment of any cleaning that must be done if the
Premises are not left clean. Within sixty (60) days after the termination of this Lease, or after Tenant vacates the
Premises, whichever occurs last, the Landlord shall mail to Tenant at Tenant's last known address a written
statement listing the exact reasons for the retention of any portion of the security deposit, together with so much
of the security deposit, without interest, as has not been retained by Landlord. The security deposit may be
applied to rent due under this Lease only at the Landlord's option.

5. Utilities. Tenant shall be responsible for arranging for and paying for electrical services
required on the Premises for their commercial business and shall indemnify Landlord against any liability or
damages on such account, except that Landlord shall furnish water, gas, and trash.

Except when due to the negligence of the Landlord, the Landlord shall not be liable for any failure or interruption of
services to be supplied by the Landlord. In case of unnecessary use or waste by Tenant of the services to be
provided by Landlord, Tenant shall then pay the same.

6. Noise and Smell Levels. The Landlord covenants that on paying the rent and performing the
covenants contained, the Tenant shall peacefully hold and enjoy the Premises for the agreed term.

6.1 Noise: The Tenant shall not exceed normal noise levels (loud music, excess equipment, etc.).
6.2 Smell: No toxic or overwhelming smell is permitted on premises (chemical or natural).
7. Unless due to the Landlord's negligence, the Landlord shall not be liable for injury to a person
(including death) or damage to property resulting from steam, gas, electricity, water, rain, or snow which may flow

or leak from any part of the Premises or any pipes, appliances or plumbing work, the street or subsurface, or any
other place.

218/20















