


























COMMERCIAL LEASE

THIS LEASE, is made and entered into this __10___ day of May ,
2024, by and between BENNINGFIELD AND HEIGELE LLC, as Landlord, and
La Terraza Restaurant and Bar LLC , as Tenant;

1. Premises. In consideration of the payment of the rent hereinafter provided
for and the keeping and performance of the covenants and agreements of the Tenant
hereinafter set forth, the Landlord hereby leases unto the Tenant the retail space located
at 122 E First Street, Salida Colorado 81201, in the City and County of Chaffee, State of
Colorado (the “Premises”).

2. Term. Tenant may have and hold the Premises with all the appurtenances
for a term of ____ (_3) years, commencing at twelve o'clock noon on ___May
10 , 20 24 , and terminating at twelve o'clock noon on ___ April
30 , 20_27_, unless the term hereby demised shall be sooner terminated

as hereinafter provided.

3. Rent. Tenant shall pay to Landlord, as rent for each 1-year term hereunder
for the Premises, the sum of I, i
rent and NN i property taxes payabie in
monthly instaliments SIllloer month due on the first day of each month. Instaliments
of rent shall be payable in advance and without notice at the office of the Landlord at
___High Country Bank ACH , or at such other place as
Landlord from time to time designates in writing. Notwithstanding the foregoing, the first
and last installments of rent payable hereunder shall be payable by Tenant concurrently
with execution of this Lease.

\

4. Utility Charges. It is agreed that in addition to any other sums to be paid by
Tenant, all assessments for utilities including, but not limited to, water, sewer, electricity,
gas, cleaning, refuse disposal, cable and internet that may be levied against the Premises

during the continuance of the Lease shall be paid by the Tenant as the same become
due and payable.

Sl Injury or Damage. Landlord shall not be responsible to the Tenant for loss
of property in or from the Premises, or for any damage done to furniture, fixtures or effects
therein, however occurring, nor shall the Landlord be liable for any injury or damage,
either proximate or remote, occurring through or caused by any repairs, alterations, or
accident occurring in or to the Premises or adjacent premises, or other parts of the above
Premises than herein demised, or by reason of the negligence or default of the owners
or occupants thereof, or any other person, nor liable for any injury or damage occasioned
by defective electrical wiring or the breakage or stoppage of the plumbing or sewerage
upon the Premises or upon adjacent premises, whether such breakage or stoppage

results from freezing or otherwise.
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(i) Tenant's Taxes. During the term of this Lease, Tenant shall
pay in full, as and when the same become due and payable, all personal property taxes
levied on or with respect to Tenant's personal property located in or used in connection
with the Premises, and all sales, use, and other taxes levied on or in connection with the
operation of Tenant's business in the Premises.

(i) Real Property Taxes. During the term of this Lease, Tenant
shall pay be responsible for the payment of all real property taxes and assessments
payable with respect to the Premises for each lease year during the term of this Lease.
Tenant's property tax payments shall be paid monthly with the rent on in the amount of

If the monthly pro rata amount of property taxes is more than SHE, then
Landlord shall deduct any such amount from Tenant's Security Deposit at the end of the
Lease Term. If the monthly pro rata amount of property taxes is less than $Elll then
Landlord shall pay to Tenant any overage paid by tenant at the end of the Lease Term
upon return of any remaining Security Deposit.

(hy OFAC Compliance. Tenant represents and warrants to Landlord that
Tenant is currently in compliance with and shall at all times during the term of this Lease
(including any further extensions or renewals) remain in compliance with the regulations
of the Office of Foreign Assets Control (‘OFAC") of the United States Department of the
Treasury (including those named on OFAC’s Specially Designated and Blocked Persons
List) and any statute, executive order (including the September 24, 2001, Executive Order
Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to
Commit or Support Terrorism), or other governmental action relating thereto.

14,  Condition of the Premises. The taking of possession of the Premises by the
Tenant shall be conclusive evidence as against the Tenant that the Premises were in
satisfactory condition when possession of the same was taken. Tenant shall be permitted
to make a final walk-through inspection of the Premises prior to its taking possession
thereof.

15.  Right of First Refusal. In the event of a third party offer to purchase the
Premises during the term of this Lease, Tenant shall have a Right of First Refusal to
purchase the Premises at the offered price and at the offered terms. Tenant shall notify
Landlord of its intention to exercise this Right of First Refusal within seven (7) business
days of Tenant's notification of the offer to purchase the Premises.

16. Parking. During the term of this Lease, Tenant shall have the exclusive use
of 11 parking spaces located on the Premises.

17. Amendment. Any terms and conditions of this Lease can be amended or
modified upon written consent of both Landlord and Tenant.
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18.  Security Deposit. Tenant, at (May 1,2023) the time of execution of this
Lease, shall deposit with Landlord the sum of IIIIINEIEGNGEGEGEGNGGEGEGEENGEGEGEGEEGEENEEGEG
() - security for the full and faithful performance of every provision of this Lease
to be performed by Tenant. If Tenant defaults with respect to any provision of this Lease,
including but not limited to the provision related to the payment of rent, Landlord may, if
such default is not corrected within five (5) days of written notice to Tenant, use, apply or
retain all or any part of this security deposit for the payment of any rent or an any sum in
default, or for the payment of any other amount which the Landlord may spend or become
obligated to spend by reasons of Tenant’s default or to compensate Landlord for any
other loss or damage which Landlord may suffer by reason of Tenant's default. If any
portion of said deposit is so used or applied, Lessee shall within five (5) days after written
demand thereof deposit cash with Landlord in an amount sufficient to restore the security
deposit to the original amount and Tenant’s failure to do so shall be a material breach of
this Lease. Said deposit shall not be considered liquidated damages and if claims of
Landlord exceed said deposit, Tenant shall remain liable for the balance of such claims.
The Landlord shall not be entitied to interest on such deposit. If Tenant shall fully and
faithfully perform every provision of this Lease to be performed by it and if the Premises
are clean and in good operating condition, the security deposit or any balance thereof
shall be returned to Tenant within sixty (60) days of the expiration of the Lease.

19. Termination. Tenant may terminate this Lease only upon mutual written
agreement between Landlord and Tenant.

20. Condemnation. If the whole or a substantial part of the Premises shall be
taken for any public or quasi-public use, under any statute or right of eminent domain or
purchase by the governmental authority in lieu of or under threat of any such taking, then,
when possession shall be taken of the Premises, or any part thereof, the term herein
demised and all rights of the Tenant hereunder shall immediately cease and terminate,
and the rent shall be adjusted as of the time of such termination.

21. Casualty. If during the continuance of this Lease or the term hereby
demised the Premises shall be so injured by fire or other casualty not arising from the
fault or negligence of the Tenant, or those in its employ, so that the Premises shall thereby
be rendered unfit for use or occupation, then and in such case the rent herein reserved
or a just proportionate part thereof, according to the nature and extent of the injury which
has been sustained, shall be abated until the Premises shall have been duly repaired and
restored, which work or repair and restoration shall be done with all reasonable diligence.
In case the Building shall be substantially destroyed so that the Premises cannot be
repaired and restored within sixty days, it shall then be optional to either party to cancel
this Lease and end the term hereof, and in case of such cancellation the rent shall be
paid to the date of such fire or other casualty and all further obligations upon the part of
either party hereto shall cease and the estate hereby created shall thereupon terminate.

22. Prohibition on Subletting or Assignment. The Tenant agrees that neither the
Premises nor any part thereof shall be sublet nor shall this Lease be assigned by the
Tenant, without the prior written consent of the Landlord. Nor shall any assignment for
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statement ratifying this Lease and certifying any information concerning Tenant’s lease
and occupancy of the Premises reasonably required by Landlord.

36. Payment of Rent; in General. All amounts payable by Tenant to Landlord
under this Lease shall be deemed to be rent and shall be payable and recoverable as
rent in the manner herein provided, and Landlord shall have ali rights against Tenant for
default in any such payment as in the case of arrears of rent.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals the day and year ﬁrst above wntlen

e 7
=== TENANE

Fgf/BENNINGFIELD AND HEIGELE LLC Name AZ/ /¢6 6%/ L1 A

Payment submitted by Tenant upon execution of Lease:

Landlord hereby acknowledges the receipt of the above amount upon execution of the
Lease.

/é /2, 2024
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