CITY COUNCIL ACTION FORM

DEPARTMENT PRESENTED BY DATE
Planning Kristi Jefferson - Senior Planner December 19, 2023
ITEM

Resolution 2023-56 — Approving a Pre-Annexation Agreement with Just off the River Inc,
represented by Maggie Gallen Barnard, for the property located at 1030 lllinois Avenue.

REQUEST/BACKGROUND

The subject parcel is in Chaffee County and consists of approximately %2 an acre which includes a
single-family residence. Currently, this property is not contiguous with the municipal boundary and
not eligible for annexation. The site is zoned RES (Residential Zone District) in Chaffee County and
is not connected to the City’s utility systems.

The owner will be removing the dilapidated house and building a new single-family residence in its

place.
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DISCUSSION

This property is located in the Municipal Services Area. The City of Salida and Chaffee County
entered into an intergovernmental agreement (IGA) in 2010 which puts in place the process for
development within the Municipal Services Area (MSA). The MSA are unincorporated areas
adjacent to our municipal border that could be served by our utilities. Currently, the only
development plans the owner has is to remove the dilapidated house and build a single-family
residence on the property.

Section 4.4 of the City and County IGA states that when a project in the Municipal Services Area
and will not be immediately annexed, any development will receive joint review, and approval by
Chaffee County, subject to some or all of the city development standards as agreed upon in a pre-
annexation agreement.

The property owner made a request to Chaffee County to relocate the current septic system and
was denied because the property is within 400 feet of the City’s sewer main. Colorado State
Statute requires properties to connect to municipal services if they are within 400 feet of municipal
services. The sewer main is located in Treat Lane and is approximately 140 feet from the 1030
lllinois Avenue property.

The owner will be connecting to the City’'s wastewater system and is required to extend the sewer
main the full length of the property pursuant to Salida Municipal Code Sec. 16-8-50. Additionally, a
development improvement agreement (DIA) between the Owner and the City for the sewer main
extension will be required. City agrees to provide Owner with municipal sewer services to the
Property for residential uses at in-City rates.

The owner has requested a variance from connection to the City’s water main to build a single-

family residence. The water main is approximately 185 feet from the property, is cost prohibitive for
a single-family residence, and is not recommended by the City Public Works Director until looping of
mains can be completed with future development.

Terms of the annexation agreement are such that if this property becomes eligible for annexation,
the owner agrees to file an annexation petition within 60 days.
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FISCAL NOTE

The property will not require services while in the County, other than sewer services and the
applicant will pay the appropriate system development fees for the connection to municipal sewer.

STAFF RECOMMENDATION

Staff recommends the City Council approve the pre-annexation agreement with Just off the River
Inc.

SUGGESTED MOTION

A council person should make the motion to “Approve Resolution No. 2023-56 approving the pre-
annexation agreement with Just off the River, Inc. for 1030 Illinois Avenue.”

Attachments:
Resolution 2023-56
1030 lllinois Avenue Pre-Annexation agreement




CITY OF SALIDA, COLORADO
RESOLUTION NO. 56
(Series of 2023)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO
AUTHORIZING THE MAYOR TO SIGN A PRE-ANNEXATION AGREEMENT WITH
JUST OFF THE RIVER INC (MAGGIE GALLEN BARNARD) FOR 1030 ILLINOIS
AVENUE.

WHEREAS, Just off the River Inc, represented by Maggie Gallen Barnard, are the owners
of certain real property in unincorporated Chaffee County, which property is more particularly
described on Exhibit A attached hereto and incorporated herein by this reference (the “Property™);
and

WHEREAS, the Property is not currently eligible for annexation but lies within the City of
Salida Municipal Services Area; and

WHEREAS, the City is capable of providing municipal services to the Property, and the
parties desire to enter into a Pre-Annexation Agreement pursuant to C.R.S. §31-12-121 to set forth
the terms and conditions of the future extension of services by the City.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SALIDA, COLORADO THAT:

1. The Salida City Council incorporates the foregoing recitals as its conclusions, facts,
determinations, and findings.

2. The Pre-Annexation Agreement by and between the City and Just off the River Inc,
attached as Exhibit B, is hereby approved, and the Mayor is authorized to sign the Agreement on
behalf of the City.

RESOLVED, APPROVED, AND ADOPTED this 19" day of December, 2023.

CITY OF SALIDA, COLOADO

By

Dan Shore, Mayor
[SEAL]
ATTEST:

City Clerk/Deputy Clerk



EXHIBIT A

A tract of land in the Northwest ¥4 of the Northeast ¥ of the Southwest % of Section 4, Township
49 North, Range 9 East of the New Mexico Principal Meridian N.M.P.M., being described as
follows:

Commencing in the NW Corner of the NE ¥ of the SW ¥ of said Section 4; thence South 579 feet,
thence East 189 feet to the point of beginning of the tract herein described:;

thence East 90 feet; thence North 84 feet; thence East 243.7 feet; thence South 153 feet; thence
West 333.7 feet; thence North 69 feet to the point of beginning.

EXCEPTING

A tract of land in the NW ¥4 of the NE ¥4 of the SW Y4 of Section 4, Township 49 North, Range 9
East of the N.M.P.M., being described as follows, Commencing at the Northwest corner of the NE
Y4 of the SW ¥ of said Section 4; thence South 579 feet; thence East 279 feet; thence North 84 feet
and thence East 106.0 feet to the point of beginning of the tract herein described; thence continuing
East 137.7 feet; thence South 153 feet; thence West 137.7 feet; thence North 153 feet to the point
of beginning.

BEING MORE CORRECTLY DESCRIBED AS FOLLOWS,

A tract of land in the Northwest ¥4 of the Northeast ¥ of the Southwest ¥4 of Section 4, Township
49 North, Range 9 East of the N.M.P.M., being more particularly described as follows,

Commencing at the Northwest corner (2 1/2” aluminum capped monument) of the NE % of the
SW ¥, of Section 4; thence South 00°04°03” East along the west boundary of said NE %4 SW % a
distance of 579.0 feet; thence South 89°47” East parallel with the south boundary of Tract 4 of the
Lowry-Cooper Boundary Line Adjustment (Reception No. 335781) a distance of 189.0 feet to the
point of beginning; thence proceeding around said tract, South 89°47” East 90.0 feet; thence North
00°04°03” West parallel with the said west boundary of the NE ¥4 SW % a distance of 84.0 feet to
the south boundary of said Tract 4 of the Lowry-Cooper Boundary Line Adjustment; thence South
89°47’ East along said south tract boundary 106.0 feet to the northwest corner of the Cooper Tract
as shown on the filed plat of the said Lowry-Cooper Boundary Line Adjustment (Reception No.
335781); thence South 00°23° West along the westerly most boundary of said Cooper Tract,
162.99 feet to an axle on the north boundary of a lane conveyed to Chaffee County in Book 286 at
page 185; thence North 89°35°21” West along the north boundary of said lane, 195.59 feet; thence
North 00°04°03” West parallel with the said west boundary of the NE % SW Y4 a distance of 78.33
feet to the point of beginning.

Also known by street address as: 1030 Illinois Avenue, Salida, CO 81201
And assessor’s schedule or parcel number: 380704300009



EXHIBIT A
PRE-ANNEXATION AGREEMENT
1030 ILLINOIS AVENUE

THIS AGREEMENT is made and entered into this day of , 2023,
by and between the CITY OF SALIDA, COLORADO, a municipal corporation (hereinafter
"City"), and Just off the River Inc, represented by Maggie Gallen Barnard, as the owner of the
real property described hereafter (hereinafter "Owner");

WITNESSETH:

WHEREAS, Owner is the owner of certain real property located in unincorporated Chaffee
County, which property is more particularly described on Exhibit B attached hereto and
incorporated herein by this reference (the “Property”); and

WHEREAS, the Property is currently not eligible for annexation and lies within the City
of Salida Municipal Services Area; and

WHEREAS, Owner desires to obtain the municipal sewer services hereinafter described
from the City at such time, and the City is capable of providing such service;

WHEREAS, the parties desire to enter into this Agreement pursuant to C.R.S. §31-12-121
to set forth the terms and conditions of the extension of services and annexation of the Property by
the City; and

WHEREAS, “Owner” shall be defined in this Agreement to include Maggie Gallen
Barnard, as well as their successors and assigns, and any subsequent owners of the Property, who
shall be obligated under the covenants of this Pre-Annexation Agreement, until terminated upon
Annexation of the Property.

NOW THEREFORE, for and in consideration of the mutual promises and covenants herein
contained, the parties agree as follows:

1. Services to be Provided. The Owner is not connected to the City’s municipal water
or sewer systems. The owner desires to connect to the City’s wastewater system and is required
to provide engineered drawings and extend the sewer main the full length of the property pursuant
to Salida Municipal Code Sec. 16-8-50. Additionally, a development improvement agreement
(DIA) between the Owner and the City for the sewer main extension will be required. City agrees
to provide Owner with municipal sewer services to the Property for residential uses at in-City rates.

The owner has requested a variance for connection to the City’s water main to build a
single-family residence. The water main is approximately 185 feet from the Property, is cost
prohibitive for a single-family residence, and is not recommended by the City Public Works
Department until looping of mains can be completed with future development.



2. Costs. The City will provide said service subject to the rules, regulations, charges,
fees, and ordinances of the City of Salida as are now in effect, or as they may hereafter be amended.
All costs of extending services to the Property shall be borne by the Owner including, but not
limited to, sewer main and service line extensions within the right-of-way of Illinois Avenue for
the length of the Property, approximately 330 feet, and termination of the sewer at a manhole per
City standards. At or prior to the first delivery of municipal service pursuant to this Agreement,
the Owner agrees to pay all system improvement fees at the then applicable in-City rate as provided
in the Salida Municipal Code.

3. No Precedential Value. Nothing herein shall obligate the City to extend additional
service to the Owner or to the Property, other than that service described in Paragraph 1, above.
There shall be no expansion of such service without the express written consent of the City. The
Owner and its agents, employees, and tenants shall be bound by all of the ordinances of the City
of Salida insofar as they may pertain to the conditions of pre-annexation herein described.

4. Annexation. To the maximum extent permitted by law, the parties agree that this
Agreement, pursuant to C.R.S. 831-12-121, constitutes an enforceable obligation upon the Owner,
its successors, and assigns to file a petition for annexation prior to or contemporaneous with any
additional development of the Property to the extent permitted by law. The Owner further agrees
that at such time as the Property is eligible for annexation, Owner shall within sixty (60) days of
becoming eligible for annexation file a petition for annexation of the Property.

5. New Development. Owner agrees that during the term of this Agreement all new
development or construction on the Property shall be in accordance with the requirements of the
Salida Municipal Code. When eligible, the Owner also agrees to annex into the City, should there
be any further or future development, construction or subdivision of the Property, other than
replacing the single-family residence within its current footprint, and the Owner further agrees to
all applicable required Inclusionary Housing, Open Space and Fair Contributions for Public School
Sites.

6. Existing Uses. The Property is currently zoned residential within unincorporated
Chaffee County and the Owner intends to continue to use it for that purpose.

7. Payment of Impact Fees. Owner agrees to pay at the time of annexation all
applicable fees for the Property in the amounts set forth pursuant to the Salida Municipal Code, or
as hereafter amended, and any other fees prescribed by Resolution or Ordinance as may apply to
annexations.

8. Termination Upon Annexation. This Agreement shall terminate automatically on
the effective date of the annexation to the City of the Property; provided, however, that nothing in
this paragraph shall limit any other rights of termination provided in this Agreement.

9. Failure or Refusal to Annex. In the event the Owner fails to annex their Property
to the City as required by this Agreement, the City may, at its sole option and without otherwise
limiting its legal rights, bring an action at law or equity, including an action for specific
performance, to enforce the terms of this Agreement or treat this Agreement as a petition for
annexation and annex the Property without consent after thirty (30) days' written notice to Owner.
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The rights and remedies under this paragraph shall be cumulative. To the extent permitted by
law, the Owner hereby appoints the City Clerk as their attorney-in-fact to execute and deliver all
documents necessary to annex Owner’s Property to the City, should the Owner fail or refuse to
annex as required under this Agreement. If the City proceeds to annex the Owner’s Property as
permitted under this paragraph, it may advance all fees and costs related to the annexation, and
shall be entitled to recover the same as a personal obligation of the Owner. Such fees and costs
shall also constitute a lien against the Owner’s Property, which may be foreclosed as provided by
law.

10. Lien Rights. The City shall be entitled to prepare and record a lien against the
Owner’s Property for the amount of any costs, fees, and other expenses which it has advanced or
which the Owner is required to be pay pursuant to this Agreement and/or the Salida Municipal
Code.

11. Miscellaneous. The parties agree time is of the essence in the implementation of
this Agreement. All of the terms and conditions of this Agreement shall bind the heirs,
successors, assigns, or personal representatives of the parties hereto. This Agreement constitutes
a covenant which runs with the real Property. This Agreement sets forth the entire understanding
between the parties, and any previous agreements, promises, or understandings have been included
in this Agreement.

12. Recording; Benefit; Fees. The City shall record this Agreement upon execution
with the Chaffee County Clerk and Recorder. The Owner shall simultaneously with the execution
of this Agreement tender to the City the actual amount of recording fees (Checks shall be payable
to the Chaffee County Clerk and Recorder). This Pre-Annexation Agreement shall run with the
land, and shall obligate, be binding upon and shall inure to the benefit of the Parties and up and to
their respective successors, grantees and assigns, until terminated upon Annexation of the
Property.

WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
written above.

CITY OF SALIDA, COLORADO

By

Dan Shore, Mayor
ATTEST:

City Clerk/Deputy City Clerk



Just off the River Inc.
Maggie Gallen Barnard

STATE OF )
) SS.
COUNTY OF )
Acknowledged, subscribed, and sworn to before me this day of ,202__, by
Maggie Gallen Barnard, as of Just off the River Inc.

WITNESS my hand and official seal.

My Commission expires:

Notary Public



EXHIBIT B

A tract of land in the Northwest ¥4 of the Northeast ¥4 of the Southwest ¥4 of Section 4, Township
49 North, Range 9 East of the New Mexico Principal Meridian N.M.P.M., being described as
follows:

Commencing in the NW Corner of the NE ¥ of the SW ¥4 of said Section 4; thence South 579 feet,
thence East 189 feet to the point of beginning of the tract herein described;

thence East 90 feet; thence North 84 feet; thence East 243.7 feet; thence South 153 feet; thence
West 333.7 feet; thence North 69 feet to the point of beginning.

EXCEPTING

A tract of land in the NW ¥4 of the NE ¥4 of the SW ¥4 of Section 4, Township 49 North, Range 9
East of the N.M.P.M., being described as follows, Commencing at the Northwest corner of the NE
Y4 of the SW ¥ of said Section 4; thence South 579 feet; thence East 279 feet; thence North 84 feet
and thence East 106.0 feet to the point of beginning of the tract herein described; thence continuing
East 137.7 feet; thence South 153 feet; thence West 137.7 feet; thence North 153 feet to the point
of beginning.

BEING MORE CORRECTLY DESCRIBED AS FOLLOWS,

A tract of land in the Northwest ¥4 of the Northeast ¥ of the Southwest ¥4 of Section 4, Township
49 North, Range 9 East of the N.M.P.M., being more particularly described as follows,

Commencing at the Northwest corner (2 1/2” aluminum capped monument) of the NE % of the
SW ¥, of Section 4; thence South 00°04°03” East along the west boundary of said NE ¥4 SW ¥ a
distance of 579.0 feet; thence South 89°47’ East parallel with the south boundary of Tract 4 of the
Lowry-Cooper Boundary Line Adjustment (Reception No. 335781) a distance of 189.0 feet to the
point of beginning; thence proceeding around said tract, South 89°47° East 90.0 feet; thence North
00°04°03” West parallel with the said west boundary of the NE ¥4 SW ¥4 a distance of 84.0 feet to
the south boundary of said Tract 4 of the Lowry-Cooper Boundary Line Adjustment; thence South
89°47’ East along said south tract boundary 106.0 feet to the northwest corner of the Cooper Tract
as shown on the filed plat of the said Lowry-Cooper Boundary Line Adjustment (Reception No.
335781); thence South 00°23° West along the westerly most boundary of said Cooper Tract,
162.99 feet to an axle on the north boundary of a lane conveyed to Chaffee County in Book 286 at
page 185; thence North 89°35°21 West along the north boundary of said lane, 195.59 feet; thence
North 00°04°03” West parallel with the said west boundary of the NE % SW % a distance of 78.33
feet to the point of beginning.

Also known by street address as: 1030 Illinois Avenue, Salida, CO 81201
And assessor’s schedule or parcel number: 380704300009



GENERAL DEVELOPMENT APPLICATION
448 East First Soreer, Suite 112
Sadindn, O REX
Phone: TT19-5330-26206 Tax: T19-33%-5271
imail: planning(@citvolsalida.com

1. TYPE OF APPLICATION (Check-off as appropriate)

O Anncxation O Admmistratve Review:
‘E’ Proc-Arswsyation Azt e
Variance
Appeal Apphication {Interpretanon) O 1imited Impact Review:
Certificate of Approval {Tvpey
Creative Sign Permir
Historic Landmark /Diserice O Major Impacr Review:

b oicenige oy B rd menashn

Type

Text Amendment to Land Use Code
Watershed Protection Permit O Oer

Opg0ocoooo

O cConditional Use

2. GENERAL DATA (T be completed by the applicant)

A. Applicant Information
Name of Applicant: mad%‘, éﬂ”gn Bﬂfﬂﬂfd

Mailing Address: _9135:699.1 BP St Salida Gy
Talephone Number: (01O 0] ‘30[4[‘ FAN:
Email Address: éahdadxﬁhll% 4077746 |.com

Power of Attomey/ Authriized mprmm.mu f%&(} ie P)cur/lafal

Poosde @ erer aarhorn Zing GEoTi G RpIC et VA, inccte TEPTESEnTRIT ¢ Taavse, streer and maoking address,
elephone nurmaber, and FAX)

Namie of ey clupzm;'n‘{f

Sereer Address: /OZO f“JnOE/D ‘}q—l/e SQ\IAM CE\)

Legal Descriprion: Lot ,X Block Subdivision tattach deseription)

Disclosure of Owners hbpe Bast Al nsoers” nanses et oaocs, Bens . casemengs, edomenne, contracks and agrcersents that
run with the fand. (May be in the form of 2 currenr cerrificate from a title insurance company, dued, ownership and
encumbrancy repory, atrorney s opinion, or other documentaiion acceptable o the Cay Artarney)

I certify chat T have read 1h; application form and that the information and exhibits herewirh submirted are troe and

CreEey
Date [O‘; ; Z, ,)
1B u-_LD/_B Q& ')

Ceneral Development Application Form 03709713

iw he TS et o

Sigmaturc ol applicant/ apent

Q

rature of Prisperiy owner,

G
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Just Off The River
334 Reading flve
Shillinglon Pa 19607

To whom it may concern
I, Connie Gallen, owner and operator of Just Off the River hereby authorize:

Maggie Barnard 305 W 13th St Salida Co 81201 610-401-3014
Gabe Barnard 305 W 13th St Satida Co 81201 607-239-8782

to act on my behalf in any means necessary in regards to the pre-annexation process of
1030 Ilfinois Ave. | also authorize any future decisions made by the tenants in regards to this
process, and future requirements or adjustments that may arise.

if the City of Salida has any concerns please contact me at
northeastiamiivdentistry@hotmaii.com

Sincerely,



