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ITEM 
Second Reading and Public Hearing for Ordinance No. 2021-06: An Ordinance of 
the City of Salida, Colorado Zoning Certain Real Property Known as the Upchurch 
Annexation as Medium Density Residential (R-2) Zone District.  
 
BACKGROUND 
The applicants, Tory and Clee Upchurch, are requesting approval to have their 5.32 
acre parcel zoned R-2, Medium Density Residential, following approval of 
annexation of the same property into the City of Salida. The property is located 
north of County Road 140 and south of County Road 141, as shown on the portion 
of the City’s address and zoning map below, and is in what is known as the 
Municipal Services Area (MSA).  

Subject Property 
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The applicants submitted their applications for both annexation and zoning on 
December 14, 2020. The original request was for High Density Residential (R-3). 
A conceptual review meeting was held with Planning Commission and City 
Council on January 4, 2021. Following feedback the applicant received from 
neighbors both directly and indirectly, as well as from City staff, the applicant 
submitted a revised application on February 8, 2021 to request Medium Density 
(R-2) zoning. The applications were subsequently deemed complete and City 
Council passed Resolution No. 2021-04 on March 2, 2021 finding the annexation 
petition to be in substantial compliance with state statutes and setting a public 
hearing on the petition for April 20, 2021. The hearing for zoning is to be 
conducted concurrently, provided that City Council approves annexation. The 
zoning request was heard by Planning Commission on March 22, 2021, and the 
Commission did not recommend approval for the requested R-2 zoning. Rather, 
they passed a motion to recommend that the property be zoned Single-Family 
Residential (R-1), at least until more information regarding future development and 
a rezone request is provided (5-0 vote). First reading of the ordinance was held on 
April 4, 2021. 
 
UPDATE TO APPLICANT’S PROPOSAL 
Following Planning Commission’s recommendation that R-1 zoning be applied to 
the subject property, the applicants submitted additional information and requests 
that they would like to be considered for City Council’s annexation agreement and 
zoning reviews. The e-mail letter and an updated subdivision concept design (dated 
March 26, 2021) are included in the packet for review. In the email, the applicants 
outline their objectives for developing the property under R-2 zoning and offer a 
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number of additional requests, comments, and conditions to be added to the 
annexation agreement, as quoted below: 

1. R2 Zoning for the entire property. We are willing to commit to R1 minimum 
Lot size and use standards (single family only) for Lots (1-10) adjacent to 
County Road 141. 

2. Any future subdivision has to meet Chapter 16 Article 13 in the Salida City 
Code. Our current intent is to dedicate Lot 15 to the Chaffee County Housing 
Trust for them to build up to 5 inclusionary housing units.  

3. Preference/first right of refusal for Chaffee County Residents: We have 
included 6 units in our development (2 Triplexes) that we will advertise to 
Chaffee County residents and do the vetting to ensure that Chaffee County 
Residents have the first opportunity to buy.  Although these units are less 
profitable, these units will be at a lower price point which will afford Chaffee 
County Residents a better chance at buying a house. 

4. If R1 Zoning is applied, we will develop all single family homes which will be 
at a much higher price point and likely be used as second homes for out of 
towners. This does not help with the housing affordability challenges for 
Chaffee County residents.  

5. 1 STR License - this is a request I am making for my family as I stated as my 
main goal in point #1 above. 

6. Subdivision of the subject parcel shall not require water and sewer main 
extensions in the following right of ways: 

a) County Road 141 
b) County Road 140 east of Shepherd Drive 
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7. Right of ways as shown on the conceptual plan shall be sufficient for 
subdivision, particularly the bends without radius, and the portion of 40’ 
wide right of way on the west end of the site. 

8. Lots 1, 2, and 3 may have less than the required minimum lot frontage, but no 
less than 20’, substantially in accordance with the conceptual plan. Such lots 
must be 50’ minimum width at the rear lot line. 

 
The applicant also notes that “(their) attempt in the current design (is) to provide a 
seamless transition from the R-3 zoned properties across CR 140 putting the 
highest density in the South end of the property and moving to a less dense design 
in the North and (West) boundaries.”  
 
As addressed in the memo regarding the annexation request, staff acknowledges 
the need to address the above requests/conditions as part of the annexation request 
and associated agreement, since that is the most appropriate location for such 
negotiated terms. However, the requests are also considered below within the 
relevant review standards for the zoning request. 
 
CONCEPTUAL FUTURE DEVELOPMENT 
The applicants are requesting Medium Density Residential (R-2) zoning with the 
idea of eventually subdividing the property and developing it with a variety of 
single-family, duplex, and multi-family units, as allowed by the zone district. 
Though no formal proposal has been submitted, the applicants have shared a few 
conceptual site plans—the latest of which was included with their email on 
03/26/21 showing a total of 24 lots with up to a total of 43 units of varying types 
(see below). Any future proposal of this nature would need to go through the major 
impact review process in front of both Planning Commission and City Council. 
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The applicants’ conceptual plan describes single-family homes along the northern 
portion of the site, duplexes and triplexes in the middle and east side of the site, 
and multi-family units in the southeastern corner, closest to the Angelview 
properties. The multi-family units are those intended to meet the Inclusionary 
Housing requirements. The applicants have also indicated interest in potentially 
requesting a future rezone in the southeastern corner to R-3 in order to 
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accommodate additional multi-family and affordable/attainable housing. Such a 
“split-zoning” of the development site is not possible prior to an approved 
subdivision, because zoning must follow lot lines. Therefore, the applicants are 
requesting R-2 until a later date when a future subdivision is approved and the 
property is eligible for such a rezoning. Any such rezoning request would require 
an additional major impact review. 
 
SURROUNDING LAND USE AND ZONING 
The subject property is currently surrounded by 1- to 5-acre single-family 
residential parcels to the north, west, and immediately east (zoned RES within the 
county), and just across CR 140 from High Density Residential (R-3) zoned 
properties to the southeast (within the city). There’s also an 18-acre vacant county 
parcel just to the northeast. The property within city limits immediately to the 
southeast, known as Angelview, consists of rowhouse condominiums both existing 
and under construction. Additional R-3 zoned properties are located approximately 
500 feet to the east and are built out with an array of single-family homes and 
duplexes on smaller lots. There are other properties zoned R-3 and R-2 less than ¼ 
mile to the east that are also built out with a variety of single-family homes, 
duplexes, multi-family apartments, and a large church. Lastly, there is a narrow 
band of R-1, Single-Family Residential along Poncha Blvd just over ¼ mile away 
to the east. See area photos below: 
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Single-family properties west of subject property (County) 

Subject property with single-family properties to the north (County)  

Multi-family homes to the SE (City) viewed across subject property 

Close-up of Angelview development to the S/SE (City) 
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Duplexes at CR 140/141 east of the subject prop (R-3) (City) 

Single-family within Cochetopa Estates (R-3) to the east (City) 

Single-family homes immediately to the E/NE (Love Pre-Annexation) 

Single-family homes immediately to the E/SE (County) 
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ZONING REVIEW STANDARDS 
There are four review standards specific to a Zoning/Rezoning application [Sec. 
16-4-210(c)]: 

1.  Consistency with the Comprehensive Plan:  The proposed amendment shall 
be consistent with the Comprehensive Plan. 

Staff Review:  
Chapter 3 of the Salida Comprehensive Plan, entitled “Land Use and Growth,” 
provides some background and guidance regarding the zoning of newly annexed 
properties. Specifically, it speaks to the role of the Intergovernmental Agreement 
(IGA) between the City of Salida and Chaffee County “for the purpose of directing 
growth in accord with the city and county comprehensive plans and coordinating 
management of development activities in the Salida area.”  

The Plan discusses the need for additional residential space throughout the 
community based on growth projections– “an expected addition of 12,500 to the 
county over the next 25 years.” (Page 3-4). The Plan discusses the role of density 
and infill on smaller lots within the city in order to avoid “sprawl development”—
patterns of single-family homes on larger lots—especially into surrounding County 
agricultural lands (Pages 3-4 to 3-8). Specifically regarding properties (such as the 
subject property) that are within the Municipal Services Area (MSA), the Comp 
Plan states:  

“The city has identified several areas of vacant residential parcels for infill 
development. In fact, the majority of land identified for infill has been 
identified for residential development. Most of the vacant residential land 
exists to the west of the city and much of it exists within the city’s Municipal 
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Services Area, which would require annexation to develop it to city 
standards.” (Page 3-8) (emphasis added) 

It should be noted that, though it is generally accepted as good planning to focus 
the majority of density in the core of the city where infrastructure and development 
already exists, there are some significant barriers to this ideal here in Salida. For 
one, our city center is also an historic downtown district, which is quite restrictive 
on the nature and amount of redevelopment that can happen there. Also, most lots 
near the core area of town are already smaller in size, individually-owned, and 
developed with housing units at or close to the allowed maximum density. It stands 
that some of the most developable areas in the City, where the most housing is able 
to be provided, are either within our commercial districts or in certain locations 
near or at the edge of town—especially near adequately designed transportation 
corridors. The boundaries of the MSA were intentionally and specifically created 
around these areas. 

Magnification of subject property within the MSA 
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Staff finds the following Comprehensive Plan Policy and Action Items most 
relevant to this zoning request: 

Action LU&G-I.1.a.— Amend Salida’s Land Use Code and Zoning Map to 
advance the objectives of this plan and consider appropriate zoning 
designations, densities and overlays that utilize setbacks and promote the 
traditional historic built environment. 
Action LU&G-I.1.b.—New development should complement the 
neighborhood’s mass and scale. 

Policy LU&G-I. 2 – Infill and redevelopment should be encouraged and will 
advance the objectives of this plan. 

Action LU&G-I.2.a - Encourage projects to use maximum density allowances 
to make the best use of the available infrastructure. 
Action LU&G-I.2.c –Focus new development in the Salida area within the 
Municipal Services Area to ensure adequate provision of services and limit 
sprawl development around the city. 

Action LU&G-II.1.b – Any proposal for annexation will be evaluated with an 
expectation of urban density levels, inclusion of connections to pedestrian and 
bicycle corridors, water availability, and promotion of innovative, creative and 
energy efficient design. 
Action LU&G-V.3.a – Work with the County to develop land use policies to 
maintain agricultural lands, develop appropriate sites to urban density and 
mitigate negative effects of sprawl development. 

Policy LU&G-I.4—Respect rights of private landowners through open and 
inclusive public processes. 
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Action LU&G-I.4.a.—Changes to the Land Use Code and Zoning Map shall 
include public process in accordance with local and state laws. 

Action H-II.1.c – Seek changes to the Land Use Code to ensure that affordable 
housing is interspersed throughout the city, maintaining diversity in existing 
neighborhoods. 

Action LU&G-I.2.c. is particularly relevant to the request in that it speaks directly 
to focusing new development within the Municipal Services Area (MSA)—where 
considerable infrastructural investments have been made and services are already 
available “to…limit sprawl development around the city” (i.e outside of the 
MSA/into other County areas). The Comp Plan even addresses the fiscal benefits 
of focusing higher levels of development within certain parts of the MSA: 

 “In some cases, like for streets, water and sewer lines, there is a better 
economy of scale for encouraging development to occur around existing 
infrastructure and higher density development.” (Page 3-9) 

 
Given the above guidance, staff finds that applying a zoning of Single-Family 
Residential (R-1)—which encourages low-density development and the least 
efficient use of existing services—would seem contradictory to the intentions of 
the Comprehensive Plan. Since the property is both within the MSA and located 
along a high-capacity transportation corridor/collector road (CR 140), staff finds 
that the applicants’ request to zone the property Medium Density Residential      
(R-2)—which for a mix of housing types at slightly greater overall densities—is 
not only consistent with the Comprehensive Plan but also strikes the right balance 
between the varying goals of the Plan, especially with the recommended 
conditions/restrictions of the annexation agreement should R-2 zoning be applied.  
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2. Consistency with Purpose of Zone District:  The proposed amendment shall 
be consistent with the purpose of the zone district to which the property is to be 
designated. 

Staff Review:  
Per the City of Salida land use code, the purpose of the Medium Density 
Residential (R-2) zone district is:  

“…to provide for residential neighborhoods comprised of detached single-
family dwellings, duplex dwellings, and multi-family residences on smaller 
lots than are permitted in the Single-Family Residential (R-1) zone district, 
allowing for slightly greater overall densities.”   

The applicants’ stated intent to build a variety of housing types, and the conceptual 
subdivision design provided, is consistent with the above purpose. No formal 
proposal has been submitted, however, and any future land use proposal will need 
to go through the appropriate review process, including a Major Impact Review for 
a major subdivision. This standard is met. 
 
3. Compatibility with Surrounding Zone Districts and Uses: The development 
permitted by the proposed amendment shall be compatible with surrounding zone 
districts, land uses, and neighborhood character.  

Staff Review:  
The in-City zone districts closest to the subject property are mostly zoned R-3, 
High Density Residential. The Angelview development located across CR 140 just 
to the southeast of the subject property consists of rowhouse condominiums, and 
Cochetopa Estates (located 500 feet away to the east) is a mix of single-family 
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homes and duplexes on smaller lots. As mentioned above, there are other 
properties within city limits that are zoned R-3 and R-2 less than ¼ mile to the 
north and east which are also built out with a variety of uses including single-
family homes, duplexes, multi-family apartments, and even churches. There is also 
a narrow band of Single-Family Residential (R-1) along Poncha Blvd a little over a 
¼ mile away to the east. The variety of development permitted by the proposed 
zoning amendment (and indicated in the applicants’ conceptual design) would be 
compatible with existing zone districts, land uses, and mixed housing character of 
nearby properties within city limits.  

Although it is not clear that this review standard is meant to addresses 
compatibility with zone districts and uses specifically within city limits, it is 
important to note that the subject property also sits at the edge of the Municipal 
Service Area surrounded largely by properties within the county, and compatibility 
with those zone districts and uses should certainly be taken into consideration. 
While it is possible that other adjacent properties within the MSA may annex and 
redevelop at higher densities at some point in the near future, the majority of the 
properties outside the MSA (especially north and west of CR 141) will likely exist 
with relatively lower densities for quite some time, especially given their current 
(RES) Residential zoning and the lack of available services. The applicants’ 
willingness to limit lots along CR 141 to single-family use on larger lots provides a 
reasonable transition between these two areas. The County’s recently adopted 
Comprehensive Plan and Future Land Use Map (FLUM) also draws a distinction 
between properties inside the MSA and those outside of the MSA when it comes to 
expected future density. The Salida Sub-Area FLUM, designation definitions, and 
future density ranges are shown below:  
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The subject property and the adjacent properties east and west are designated 
“Mixed Residential,” while the properties across CR 141 to the north and west 
(outside the MSA) are designated “Suburban Residential.” The density range for 
Mixed Residential represents a four-fold increase from the future Suburban 
Residential and existing Residential (RES) zones. (For comparison, the maximum 
allowable density within Salida’s R-2 zone works out to approximately 13 
DU/Acre1). It is evident that both the City and County Comprehensive Plans have 
contemplated the important role that properties within the MSA can play to prevent 
sprawl in areas outside the MSA, while meeting housing and other needs.  
 
Staff finds that the applicants’ proposal to zone the property R-2, allowing for a 
mix of housing including single-family, duplexes, and even multi-family units is 
compatible with the surrounding zone districts and uses—especially those within 
city limits, as well as those within the Municipal Services Area along the CR 140 
transportation corridor. Furthermore, the applicants’ proffered condition to develop 
single-family homes on R-1 minimum lot sizes on the northern portion of the site 
provides compatibility with the properties across CR 141 (outside the MSA) and a 
gradual transition to the other housing types allowed in the R-2 district. In concert 
with the other conditions recommended for the site and addressed in the annexation 
agreement, this standard is met.  
 
4. Changed Conditions or Errors:  The applicant shall demonstrate that 
conditions affecting the subject parcel or the surrounding neighborhood have 
changed, or that due to incorrect assumptions or conclusions about the property, 
one (1) or more errors in the boundaries shown on the Zoning Map have occurred.  
                                                           
1 These numbers are all gross density calculations, however, and it is noted that public roads and infrastructure reduce the 
developability of parcels, often by as much as 25% or more within a subdivision. 
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The proposed zoning is occurring because of the requirement to zone property 
annexed into the City in accordance with Section 16-4-50 of the Land Use and 
Development Code. The only changed conditions of note are the recent 
development in the area (primarily across CR 140) and the recent adoption of the 
County’s Comprehensive Plan and Future Land Use Map discussed in #3 above. 
Otherwise, this standard is not applicable.  
 
RESPONSES FROM REFERRAL DEPARTMENTS AND AGENCIES:   

• City of Salida Fire Department:  Kathy Rohrich, Assistant Fire Chief, 
responded “Fire Department is good with the annexation. We would just 
need to see the changes in the subdivision design in the future.” 

• City of Salida Police Department: Chief Russ Johnson responded “No issues 
with PD.” 

• City of Salida Finance Department: Aimee Tihonovich, Finance Director 
responded “No comments.” 

• City of Salida Public Works Department:  Public Works Director David 
Lady responded “The development is located within the municipal services 
area boundary for water and sewer. The portion of road shown to be annexed 
is based on feedback from the County with the presumption that lots within 
the development will not be fronting roads that are not being annexed. 
Annexed roads shall be improved to City Standards as previously discussed 
at time of development.”  

• Chaffee County Development Services Department: No comment received. 
However, City and County staff have discussed the request, per the 
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intergovernmental agreement, and those discussions have led to some of the 
recommended conditions of the annexation agreement. The Chaffee County 
Board of Commissioners has also provided a comment letter which is 
included in the hearing packet.   

• Chaffee County Housing Office: Becky Gray, Director of Housing responded 
“Within the word doc named ‘Salida Narrative,’ the applicant stated he has 
been in communication with the Chaffee Housing Authority, and named 
Read McCulloch as his point of contact.  The applicant is confusing the 
Chaffee Housing Trust and the Chaffee Housing Authority, as I have had no 
direct conversation with the applicant. It would likely be beneficial to speak 
with both entities, as each can offer a different approach to permanent 
affordability of the inclusionary housing units.” 

• Chaffee County Assessor’s Office: No comments received. 

• Atmos Energy: Dan Higgins responded “For your information, Atmos 
Energy has a main along CR 141 and may be able to serve this subdivision 
with it pending an executed main extension contract and engineering review 
of capacity needs. No other comments from Atmos Energy.” 

• Xcel Energy: No comments received.  

• Charter Communications: No comments received 

• CenturyLink: No comments received 

• Salida School District: No comments received 

• Town of Poncha Springs: No comments received 
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PLANNING COMMISSION RECOMMENDATION: 
Planning Commission recommended (on a 5-0 vote) that City Council reject the 
applicant’s request for Medium-Density Residential (R-2) zoning and instead apply 
a zoning of Single-Family Residential (R-1), noting that the applicant could return 
with a formal development proposal and request rezoning at that time.  

STAFF FINDINGS AND RECOMMENDATION: 
Staff finds that the applicants’ zoning request is consistent with the review 
standards for Rezoning found at Sec. 16-4-210 and recommends that City Council 
approve the proposed zoning to Medium-Density Residential (R-2). Staff also 
notes that the conditions recommended for inclusion in the annexation agreement, 
should the property be zoned R-2, will help strike an appropriate balance between 
the varied housing types, densities, and zone districts found in the area.   

RECOMMENDED MOTION: 
“I move to approve the proposed zoning of the subject site to R-2, Medium-
Density Residential District, as it meets the applicable review standards for a 
zoning/rezoning, pursuant to Salida Municipal Code Section 16-4-210.”  

Attachments: 
Proof of publication 
Ordinance No. 2021-06 
Application for Zoning 
Email from applicant from 03/26/21 
Conceptual Subdivision Design (dated 03/26/21) 
Draft PC Meeting Minutes from 03/22/21 
Public Comments received up to 04/06/21 (1st Reading)
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Letter from Huckstep Law, LLC 
Letter from CCOBC (and revision per Jon Roorda email 03/19/21)
Public Comments received since 04/06/21 
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Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021) 

Erin Kelley <erin.kelley@cityofsalida.com> Tue, Mar 9, 2021 at 6:16 PM
To: Bill Almquist <bill.almquist@cityofsalida.com>, Kristi Jefferson <kristi.jefferson@cityofsalida.com>

---------- Forwarded message --------- 
From: Cheryl <cheryl@avpsalida.com> 
Date: Tue, Mar 9, 2021 at 4:38 PM 
Subject: Publication Confirmation-Annex Petition&Zone APPS-Upchurch & Res. No. 04(2021) 
To: Erin Kelley <erin.kelley@cityofsalida.com> 

Hi Erin: 

This email is to confirm the following:

YOUR INITIAL EMAIL(S)&ATTACHMENT(S) RECEIVED ON:    Tuesday, March 9th, 2021

LEGAL NOTICES FOR PUBLICATION RECEIVED:

NOTICE OF PUBLIC HEARING-CITY/SALIDA-CITY COUNCIL-CONCERNING ANNEXATION PETITION/ZONING APPLICATIONS AND CITY OF SALIDA,
COLORADO RESOLUTION NO. 04 (SERIES OF 2021)

TOGETHER WITH

PUBLIC NOTICE-CITY COUNCIL OF THE CITY OF SALIDA, COLORADO FINDING THE UPCHURCH ANNEXATION PETITION TO BE IN
SUBSTANTIAL COMPLIANCE WITH STATE STATUTES AND SETTING A PUBLIC HEARING ON SAID PETITION-4X

PUBLISHER:  The Mountain Mail

PUBLICATION DATES REQUESTED:

Insertions:                                            Four (4)  

Friday, March 12th, 2021/Friday, March 19th, 2021/Friday, March 26th, 2021/Friday, April 2nd, 2021

INVOICE(S) AND PROOF(S) OF PUBLICATION:

Mail To:                                               City of Salida

                                                            ATTN:  Erin Kelley, City Clerk

                                                            448 E 1st. St.

                                                            Suite 112

                                                            Salida, CO 81201

This notice is being scheduled and processed.  If you would have any questions please don’t hesitate to contact me.

Warmest regards,

ARKANSAS VALLEY PUBLISHING COMPANY

Cheryl

Cheryl A. Jackson

Admin. Dept./Legals

719-539-6691/EXT 111

P.O. Box 189, Salida, CO 81201

www.cheryl@avpsalida.com

From: Erin Kelley [mailto:erin.kelley@cityofsalida.com]  
Sent: Tuesday, March 09, 2021 3:59 PM 

mailto:cheryl@avpsalida.com
mailto:erin.kelley@cityofsalida.com
http://www.cheryl@avpsalida.com/
mailto:erin.kelley@cityofsalida.com
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To: Cheryl 
Subject: Public Notice for Publication

 

Hi Cheryl,

Please see the attached for publication.  Please have it published each Friday between March 12th and April 2nd.

 

Erin Kelley

City Clerk

City of Salida

clerk@cityofsalida.com 

719.530.2630

 

 

 

 

--  
Sent from Gmail Mobile

mailto:clerk@cityofsalida.com


CITY OF SALIDA, COLORADO 
ORDINANCE NO. 06 

 SERIES OF 2021  
  
 
AN ORDINANCE OF THE CITY OF SALIDA, COLORADO, ZONING CERTAIN REAL 
PROPERTY KNOWN AS THE UPCHURCH ANNEXATION AS MEDIUM DENSITY 
RESIDENTIAL (R-2) ZONE DISTRICT 
 

WHEREAS, on December 14, 2021, Tory and Clee Upchurch (“Petitioners”), filed a 
General Development Application to commence proceedings to annex to the City of Salida (the 
“City”) a certain unincorporated tract of land comprised of 5.32 acres located north of County 
Road 140 and south of County Road 141, Salida, County of Chaffee, State of Colorado (the 
“Property”), and being more particularly described on Exhibit A, attached hereto and incorporated 
herein by this reference; and 

 
WHEREAS, by Ordinance No. 05, Series of 2021 the City of Salida annexed the Upchurch 

Annexation to the City; and 
 

WHEREAS, Petitioner has filed an application to zone the Property within the Medium 
Density Residential (R-2) zone district. 

 
WHEREAS, as required by the Salida Municipal Code, the public hearing on the zoning 

application for the Upchurch Annexation was held on April 20, 2021 at a regularly scheduled 
meeting of the Salida City Council. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF SALIDA, COLORADO, THAT: 
 
 1. The aforementioned recitals are hereby fully incorporated herein.   
 

2. The Property described on Exhibit A is hereby zoned Medium Density Residential 
(R-2). 

 
3. Promptly following adoption of this Ordinance, the City Administrator shall cause 

the terms of this Ordinance to be incorporated into the Official Zoning Map of the City pursuant 
to Section 16-4-210 of the Salida Municipal Code.  The signed original copy of the Zoning Map 
shall be filed with the City Clerk.  The Clerk shall also record a certified copy of this Ordinance 
with the Chaffee County Clerk and Recorder.  The City staff is further directed to comply with all 
provisions of the Salida Land Use Regulations, SMC §16-1-10, et seq., to implement the 
provisions of this Ordinance. 

 
 

INTRODUCED ON FIRST READING, on April 6, 2021, ADOPTED and ORDERED 
PUBLISHED IN FULL in a newspaper of general circulation in the City of Salida by the City 



Council on the ____ day of __________, 2021 and set for second reading and public hearing on 
the 20th day of April, 2021. 
 
 

INTRODUCED ON SECOND READING, FINALLY ADOPTED and ORDERED 
PUBLISHED IN FULL, by the City Council on the 209th day of April, 2021. 
 

 
CITY OF SALIDA, COLORADO 

 
 

  
P.T. Wood, Mayor 

 [SEAL] 
 

ATTEST: 
 
 

  
City Clerk/Deputy Clerk 
 

 
PUBLISHED IN FULL in the Mountain Mail after First Reading on the ____ day of 

__________, 2021, and BY TITLE ONLY, after final adoption on the ____day of __________, 
2021. 

 
 

  
City Clerk/Deputy City Clerk 

 
 

 



LEGAL DESCRIPTION 

ALL THAT TRACT OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE  SOUTHWEST QUARTER OF 

SECTION 31, TOWNSHIP 50 NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE 

COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBES AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF DUPLEX 4-A, BOUNDARY LINE ADJUSTMENT AND REPLAT 

OF COCHETOPA ESTATES, AS RECORDED AT RECEPTION NO. 309631 IN THE OFFICE OF THE CHAFFEE 

COUNTY CLERK & RECORDER, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM 

WHENCE A 2 1/2" ALUMINUM CAP STAMPED "RM", LS 16117 BEARS SOUTH 86°38'21" WEST, A 

DISTANCE OF 13.80 FEET; 

THENCE SOUTH 01°25'11" WEST, A DISTANCE OF 82.16 FEET TO THE NORTHERLY RIGHT-OF-WAY OF 

CHAFFEE COUNTY ROAD NO. 140; 

THENCE NORTH 88°35'30' WEST ALONG SAID CHAFFEE COUNTY ROAD NO. 140, A DISTANCE OF 777.08 

FEET; 

THENCE CONTINUING ALONG SAID NORTHERLY BOUNDARY OF CHAFFEE COUNTY ROAD NO. 140 NORTH 

88°34'33" WEST, A DISTANCE OF 497.11 FEET; 

THENCE NORTH 00°58'40" EAST, A DISTANCE OF 80.87 FEET TO THE SOUTHWEST CORNER OF THE 

PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & 

RECORDER AND THE NORTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD NO. 140, MARKED BY 

A 1" ALUMINUM CAP STAMPED LS 1776; 

THENCE SOUTH 88°38'54" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 

NO. 140, A DISTANCE OF 185.05 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY DESCRIBED IN 

BOOK 379 AT PAGE 269; 

THENCE NORTH 00°52'55" EAST, A DISTANCE OF 220.83 FEET TO THE NORTHEAST CORNER OF SAID 

PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269; 

THENCE NORTH 88°32'00" WEST, A DISTANCE OF 184.68 FEET TO THE NORTHWEST CORNER OF SAID 

PROPERTY DESCRIBED IN BOOK 379 AT PAGE 269 AND ON THE EASTERN RIGHT-OF-WAY OF CHAFFEE 

COUNTY ROAD NO. 141; 

THENCE NORTH 00°58'40" EAST ALONG SAID EASTERN RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 

141, A DISTANCE OF 124.84 FEET TO THE SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY ROAD 

NO. 141; 

THENCE SOUTH 88°31'21" EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY OF SAID CHAFFEE COUNTY 

ROAD NO. 141, A DISTANCE OF 801.81 FEET TO THE NORTHWEST CORNER OF LOT 1, 141 ANNEX MINOR 

SUBDIVISION AS RECORDED AT RECEPTION NO. 447958 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK 

& RECORDER; 

THENCE SOUTH 01°29'04" WEST, A DISTANCE OF 333.01 FEET TO THE SOUTHWEST CORNER OF THE 

PROPERTY DESCRIBED AT RECEPTION NO. 279296 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & 

RECORDER AND A POINT ON SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD NO. 140; 

THENCE SOUTH 88°30'29" EAST ALONG SAID NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 

NO. 140, A DISTANCE OF 416.06 FEET, TO THE SOUTHEAST CORNER OF THE PROPERTY DESCRIBED AT 

RECEPTION NO. 389150 IN THE OFFICE OF THE CHAFFEE COUNTY CLERK & RECORDER; 

THENCE SOUTH 78°51'30" EAST, A DISTANCE OF 60.86 TO THE POINT OF BEGININNG. 

CONTAINING 7.90 ACRES, MORE OR LESS 

Exhibit A



PREPARED BY: 

 
              SYDNEY A. SCHIEREN, PLS 37937 

                 PO BOX 668 

                 SALIDA, COLORADO 81201 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





LIMITED IMPACT & MAJOR IMPACT 
SUBMITTAL REQUIREMENTS 

448 East First Street, Suite 112 
 Salida, CO 81201 

Phone: 719-530-2626 Fax: 719-539-5271 
Email: planning@cityofsalida.com 

An application is meant to highlight the requirements and procedures of the Land Use Code. With any development application, 
it is the responsibility of the applicant to read, understand, and follow all of the provisions of the Land Use Code. 

1. PROCEDURE (Section 16-3-80)

A. Development Process (City Code Section 16-3-50) Any application for approval of a development permit
shall include a written list of information which shall constitute the applicant's development plan, which shall be
that information necessary to determine whether the proposed development complies with this Code.  The
development plan shall include the following, as further specified for each level of review on the pre-application
checklist:

1. Pre-Application Conference (Limited Impact and Major Impact Review Applications)
2. Submit Application
4. Staff Review. Staff report or decision forwarded to the applicant (Administrative review)
5. Public Notice
6. Public Hearing with Planning Commission (Limited Impact and Major Impact Review Applications)
7. Public Notice
8. Hearing Conducted by City Council (Major Impact Review)

B. Application Contents (City Code Section (16-3-50)

1. A General Development Agreement completed.

2. A copy of a current survey or the duly approved and recorded subdivision plat covering the subject
lots where the proposal is for development on previously subdivided or platted lots;

3. A brief written description of the proposed development signed by the applicant;

4. Special Fee and Cost Reimbursement Agreement completed.

5. Public Notice.
a) List. A list shall be submitted by the applicant to the city of adjoining property owners’ names and

addresses. A property owner is considered adjoining if it is within 175 feet of the subject property
regardless of public ways. The list shall be created using the current Chaffee County tax records.

b) Postage Paid Envelopes. Each name on the list shall be written on a postage-paid envelope. Postage is
required for up to one ounce. Return Address shall be: City of Salida, 448 E. First Street, Suite 112,
Salida, CO 81201. 

c) Applicant is responsible for posting the property and submittal of notarized affidavits for proof of
posting the public notice.



7. Developments involving construction shall provide the following information:

(i) A development plan map, at a scale of one (1) inch equals fifty (50) feet or larger with title,
date, north arrow and scale on a minimum sheet size of eight and one-half (8½) inches by eleven (11) 
inches, which depicts the area within the boundaries of the subject lot, including: 

a. The locations of existing and proposed land uses, the number of dwelling units
and the square footage of building space devoted to each use; 

b. The location and dimensions, including building heights, of all existing and
proposed Buildings or structures and setbacks from lot lines or building envelopes where exact 
dimensions are not available; 

c. Parking spaces;

d. Utility distribution systems, utility lines, and utility easements;

e. Drainage improvements and drainage easements;

f. Roads, alleys, curbs, curb cuts and other access improvements;

g. Any other improvements;

h. Any proposed reservations or dedications of public right-of-way, easements or
other public lands, and

i. Existing topography and any proposed changes in topography, using five-foot
contour intervals or ten-foot contour intervals in rugged topography.

(ii) 24” x 36” paper prints certified by a licensed engineer and drawn to meet
City specifications to depict the following:

a. Utility plans for water, sanitary sewer, storm sewer, electric, gas
and telephone lines;

b. Plans and profiles for sanitary and storm sewers; and

c. Profiles for municipal water lines; and

d. Street plans and profiles.

(iii) Developments in the major impact review procedure shall provide a
development plan map on paper prints of twenty-four (24) inches by thirty-six
(36) inches, with north arrow and scale, and with title and date in lower right
corner, at a scale of one (1) inch equals fifty (50) feet or larger which depicts the
area within the boundaries of the subject lots and including those items in Section
16-3-40(a) (3).

8. Any request for zoning action, including review criteria for a requested conditional use (Sec. 16-4-190 ) or
zoning variance (Sec. 16-4-180);



9. Any subdivision request including a plat meeting the requirements of Section 16-6-110;

10. Any other information which the Administrator determines is necessary to determine whether the
proposed development complies with this Code, including but not limited to the following: 

(i) A tabular summary of the development proposal, which identifies the total proposed
development area in acres, with a breakdown of the percentages and amounts devoted to specific land 
uses; total number and type of proposed residential units; total number of square feet of proposed 
nonresidential space; number of proposed lots; and sufficient information to demonstrate that the plat 
conforms with all applicable dimensional standards and off-street parking requirements. 

(ii) A description of those soil characteristics of the site which would have a significant
influence on the proposed use of the land, with supporting soil maps, soil logs and classifications 
sufficient to enable evaluation of soil suitability for development purposes.  Data furnished by the USDA 
Natural Resource Conservation Service or a licensed engineer shall be used.  The data shall include the 
shrink/swell potential of the soils, the groundwater levels and the resulting foundation requirements.  
Additional data may be required by the City if deemed to be warranted due to unusual site conditions. 

(iii) A report on the geologic characteristics of the area, including any potential natural or man-
made hazards which would have a significant influence on the proposed use of the land, including but not 
limited to hazards from steep or unstable slopes, rockfall, faults, ground subsidence or radiation, a 
determination of what effect such factors would have, and proposed corrective or protective measures. 

(iv) Engineering specifications for any improvements.

(v) A plan for erosion and sediment control, stabilization and revegetation.

(vi) A traffic analysis prepared by a qualified expert, including projections of traffic volumes to
be generated by the development and traffic flow patterns, to determine the impacts of a
proposed development on surrounding City streets and to evaluate the need for road
improvements to be made.

(vii) A storm drainage analysis consisting of the following:

(a) A layout map (which may be combined with the topographic map) showing the
method of moving storm sewer water through the subdivision shall be provided.  The map shall 
also show runoff concentrations in acres of drainage area on each street entering each 
intersection.  Flow arrows shall clearly show the complete runoff flow pattern at each intersection. 
 The location, size and grades of culverts, drain inlets and storm drainage sewers shall be shown, 
as applicable. 

(b) The applicant shall demonstrate the adequacy of drainage outlets by plan, cross-
section and/or notes and explain how diverted stormwater will be handled after it leaves the 
subdivision.  Details for ditches and culverts shall be submitted, as applicable. 

(c) The projected quantity of stormwater entering the subdivision naturally from areas
outside of subdivision and the quantities of flow at each pickup point shall be calculated. 

(viii) Evidence of adequate water supply and sanitary sewer service - Data addressing the
population planned to occupy the proposed subdivision and future development phases and other 
developments that may need to be served by extensions of the proposed water supply and sewage 
disposal systems.  The resulting domestic, irrigation and fire flow demands shall be expressed in terms of 



gallons of water needed on an average day and at peak time, and the resulting amounts of sewage to be 
treated shall be expressed in gallons per day. 

(ix) An analysis shall be submitted addressing how water for domestic use and for fire flows is
to be provided, along with the collection and treatment of sewage generated by the property to be 
subdivided. 

(x) A statement shall be submitted addressing the quantity, quality and availability of any
water that is attached to the land. 

(xi) A preliminary estimate of the cost of all required public improvements, tentative
development schedule (with development phases identified), proposed or existing covenants and 
proposed maintenance and performance guarantees.  The applicant shall submit, at least in summary or 
outline form, any agreements as may be required by Section 16-2-70, relating to improvements and 
dedications. 

(xii) If intending to use solar design in the development, include a description of the steps that
have been taken to protect and enhance the use of solar energy in the proposed subdivision.  This shall 
include how the streets and lots have been laid out and how the buildings will be sited to enhance solar 
energy usage. 

(xiii) If applicable, a report shall be submitted identifying the location of the one-hundred-year
floodplain and the drainage ways near or affecting the property being subdivided.  If any portion of a one-
hundred-year floodplain is located on the property, the applicant shall also identify the floodway and 
floodway fringe area.  The applicant shall also describe the steps that will be taken to ensure that 
development locating in the floodway fringe area is accomplished in a manner which meets Federal 
Insurance Administration standards. 

(xiv) If applicable, a report shall be submitted on the location of wetlands, as defined by the
U.S. Army Corp of Engineers, on or affecting the property being subdivided.  The report shall outline the 
development techniques planned to ensure compliance with federal, state and local regulations. 

(xv) A landscape plan, meeting the specifications of Section 16-8-90.

(xvi) If applicable, a description of how the proposal will comply with the standards of any of
the overlays. 

(xvii) A site plan for parks, trails and/or open space meeting the requirements of Section 16-6-
110 below.  If an alternate site dedication or fee in lieu of dedication is proposed, detailed information 
about the proposal shall be submitted. 

(xviii) All development and subdivision naming shall be subject to approval by the City.  No
development or subdivision name shall be used which will duplicate or be confused with the name of any 
existing street or development in the City or the County; 

11. An access permit from the Colorado Department of Transportation; and

12. A plan for locations and specifications of street lights, signs and traffic control devices.



The application for Limited or Major Impact Review shall comply with the following standards. 

1. Consistency with Comprehensive Plan. The use shall be consistent with the City’s Comprehensive
Plan.

2. Conformance to Code. The use shall conform to all other applicable provisions of this Land Use
Code, including, but not limited to:

a. Zoning District Standards. The purpose of the zone district in which it is located, the
dimensional standards of that zone district, and any standards applicable to the particular
use, all as specified in Article 5, Use and Dimensional Standards.

b. Site Development Standards. The parking, landscaping, sign and improvements standards.

3. Use Appropriate and Compatible. The use shall be appropriate to its proposed location and be
compatible with the character of neighboring uses, or enhance the mixture of complementary uses and
activities in the immediate vicinity.

2. REVIEW STANDARDS (If necessary, attach additional sheets)

We will request to be zoned R2 which  matches the existing zoning of the surrounding 
developments along CR 140. Utilities are available adjacent to the property and we 
will be extended along CR 140 and CR 141.

Any future development will meet R2 Zoning requirements and site development standards.

We are building residential units which are compatible with the surrounding developments.



4. Nuisance. The operating characteristics of the use shall not create a nuisance and the impacts of the
use on surrounding properties shall be minimized with respect to noise, odors, vibrations, glare, and
similar conditions.

5. Facilities. There shall be adequate public facilities in place to serve the proposed use, or the applicant
shall propose necessary improvements to address service deficiencies which the use would cause.

6. Environment. The use shall not cause significant deterioration to water resources, wetlands, wildlife
habitat, scenic characteristics, or other natural features. As applicable, the proposed use shall mitigate its
adverse impacts on the environment.

We will ensure that our project does not cause unnecessary nuisances to the neighborhood.

We provide public facilities  and propose any neccessary improvements.

There are no unique environmental resources  required on this project and there will be
little to no impact on the environment.



My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in 
Colorado and have been trying for years to find a town that fits us. We bought this land 
with the goal of eventually building a house for permanent residency so our goal is not 
to “get in and get out”. Our goal is to build relationships as we work through the project. 
I will be partnering with a friend of mine Ravi Reddy who is a developer by trade and 
has a great deal of experience navigating large projects and working through permitting 
and city process. We will like raise some money for friends and family for part of the 
financing of this project but will also be working with a bank (preferably local to Salida) 
for a majority of the financing. 
 
In terms of location, we believe that the property is in a desirable area in terms of 
annexation. There are not many (if any) properties that would be available for 
annexation in the near future. Additionally, this property meets the City of Salida’s 1/6 
contiguity rule and will be zoned consistently with other City properties in the 
vicinity.  We will work with Public Works regarding utility extensions and public 
improvements.   
 
In terms of costs and benefits, we plan to build 25+ units which will greatly relieve the 
housing availability stress that Salida is feeling right now and add to the tax base for the 
City of Salida. We will also work with the city and Chaffee County Housing Authority to 
provide affordable housing according the requirements set forth.  I have already started 
a conversation with Read McCulloch at the Chaffee County Housing Authority to 
discuss options for working with them. 
 
In terms of public facilities and services, we will be connecting to the water/sewer lines 
that already exist on CR 141 and CR 140 and extending them throughout the 
development. We also plan to build a public use city park in the center of the 
development that will be HOA maintained. 
 
The current plan is to build a combination of single family and multi-family units that 
consist of mid-high end design and finishes. Our goal is to be a permanent resident in 
Salida at some point and we will ensure that our development adds a positive visual 
impact on the city for the long run. 
 
Additionally, we will request to rezone the property to R2 which is consistent with the 
comprehensive plan and compatible with surrounding districts and uses. 
 
 
Tory Upchurch 
512.826.6152 
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Project Conditions
Tory Upchurch <toryup@gmail.com> Fri, Mar 26, 2021 at 2:29 PM
To: bill.almquist@cityofsalida.com
Cc: Bill Hussey <bhussey@crabtreegroupinc.com>

Bill -

Based on the recommendation of the Planning Commission to zone our property R1, I wanted to reach out and express my 
strong desire to have our property zoned R2. From the beginning of our discussions, I have had three main objectives in 
developing our property:

1. To own a house in Salida 
2. Provide the community with more affordable homes
3. To provide Salida a new housing development that will have a positive long term impact.

I would like to add a 4th goal now that I understand more about the growth challenges that Salida faces:

4. Provide a model for future annexations that attempts to balance County and City objectives.

R1 Zoning will only accomplish my first goal which is not in everyone's best interest.

With that being said, I would like to make the following requests and/or recommend the following conditions be added to the 
annexation agreement:

1. R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size and use standards (single family only) 
for Lots (1-10) adjacent to County Road 141.

2. Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our current intent is to dedicate Lot 15 
to the Chaffee County Housing Trust for them to build up to 5 inclusionary housing units. 

3. Preference/first right of refusal for Chaffee County Residents: We have included 6 units in our development (2 Triplexes) 
that we will advertise to Chaffee County residents and do the vetting to ensure that Chaffee County Residents have the 
first opportunity to buy.  Although these units are less profitable, these units will be at a lower price point which will afford 
Chaffee County Residents a better chance at buying a house.

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much higher price point and likely be 
used as second homes for out of towners. This does not help with the housing affordability challenges for Chaffee County 
residents. 

5. 1 STR License - this is a request I am making for my family as I stated as my main goal in point #1 above.
6. Subdivision of the subject parcel shall not require water and sewer main extensions in the following right of ways:

a. County Road 141
b. County Road 140 east of Shepherd Drive

7. Right of ways as shown on the conceptual plan shall be sufficient for subdivision, particularly the bends without radius, 
and the portion of 40’ wide right of way on the west end of the site.

8. Lots 1, 2, and 3 may have less than the required minimum lot frontage, but no less than 20’, substantially in accordance 
with the conceptual plan. Such lots must be 50’ minimum width at the rear lot line.

9. This is not a condition but I feel it is important to call out our attempt in the current design to provide a seamless transition 
from the R3 zoned properties across CR140 putting the highest density in the South end of the property and moving to a 
less dense design in the North and East boundaries.

Additionally, I have attached the most recent subdivision concept design for your review assuming an R2 Zoning. Let me know if 
you have any thoughts or questions.

Tory
512.826.6152

20036 UPCHURCH CONCEPT 210326 R2.pdf 
104K

https://mail.google.com/mail/u/0?ui=2&ik=c33ae2d16d&view=att&th=1787038a8bc0d43c&attid=0.1&disp=attd&realattid=f_kmqquz000&safe=1&zw
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 PLANNING COMMISSION REGULAR MEETING 
448 E. 1st Street, Room 190 Salida, Colorado 81201 

March 22, 2021 - 6:00 PM 

MINUTES 
Email public comments to: publiccomment@cityofsalida.com 

Please register for the Planning Commission meeting: 
https://attendee.gotowebinar.com/rt/1909092342220683277 

CALL TO ORDER BY CHAIRMAN – 6:00 PM 

ROLL CALL 
PRESENT 
Chairman Greg Follet 
Vice-Chair Francie Bomer 
Commissioner Judith Dockery 
Commissioner Giff Kriebel 
Commissioner Doug Mendelson 
Commissioner-Alternate Suzanne Copping 
 

APPROVAL OF THE MINUTES 
1. January 25, 2021 - draft minutes 

Motion made by Vice-Chair Bomer, Seconded by Commissioner Dockery. 
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, 
Commissioner Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping 
 

2. February 22, 2021 - draft minutes 

Motion made by Vice-Chair Bomer, Seconded by Commissioner Dockery. 
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner 
Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping 

UNSCHEDULED CITIZENS – None  
AMENDMENT(S) TO AGENDA – None  

PUBLIC HEARINGS 
Public Hearings will follow the following procedure: 
A.       Open Public Hearing     E.       Public Input 
B.       Proof of Publication     F.       Close Public Hearing 
C.       Staff Review of Application/Proposal  G.       Commission Discussion  
D.       Applicant’s Presentation (if applicable) H.       Commission Decision or Recommendation 

 
1. Rose - Sacketts Addition Overlay deviation -The applicants, Kevin and Susan Rose, are 

requesting approval for deviation from the requirements of the Sackett Addition Overlay for 



the construction of an Accessory Dwelling Unit (“ADU”) at 334 E. Second Street, Salida, 
CO 81201 

A. Open Public hearing - 6:04 pm 

B. Proof of Publication 
C. Staff Review of Application – Jefferson stated the applicant recently submitted revisions 

to their request that have not yet been reviewed by staff and therefore asked that the 
hearing be continued until April 26, 2021. 

D. Applicant’s Presentation – None 
E. Public Input – None 
F. Close Public Hearing  - 6:06pm 
G. Commissioner Discussion - None 

H. Commission Recommendation 
Motion made by Commissioner Kriebel, Seconded by Vice-Chair Bomer. 
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner 
Kriebel, Commissioner Mendelson, Commissioner-Alternate Copping 

 
2. Upchurch Annexation -The applicants,Tory and Clee Upchurch, are requesting approval of 

their 5.32 acre parcel to be annexed into the City of Salida. The property proposed for 
annexation is located between County Roads 140 and 141, as well as a portion of CR 140 
stretching from the existing City limits at the eastern terminus of CR 141 approximately 
1,274 feet to the western terminus of CR 141, totaling approximately 2.58 acres. 

A. Open Public hearing - 6:07 pm 

B. Proof of Publication 
C. Staff Review of Application - – Almquist gave an overview of the annexation request for 

the Upchurch Annexation, and the justification for the serial annexation of the CR 140 
ROW along with the Upchurch Annexation.  The serial annexation is justified by the 
Intergovernmental Agreement (IGA) between Chaffee County and the City of Salida that 
defines this area as within the City of Salida’s Municipal Service Area (MSA). 
City Council passed Resolution 2021-04 finding the application in substantial compliance 
with all applicable regulations and for Planning Commission to move forward with 
processing the annexation. 
Staff finds the application has met all legal requirements for annexation.  Staff supports 
the request with ten (10) recommended conditions, one revision to condition #3 that future 
lots adjacent to CR 141 be for single-family residential only, and recommended adding an 
eleventh (11th) condition stating that the area of overlap shown on the survey boundaries 
on the annexation plat shall be resolved prior to recordation of the annexation plan and 
agreement. 
Kriebel asked if Angelview came into the City as an annexation.  Staff responded yes, in 
the 1970’s.  Kriebel asked if the property along Silver Spruce Drive come into the City as 
an annexation.  Staff answered yes, in the 1990’s.  Kriebel stated that regarding CR 140, 



it appears there will be houses facing CR 140 and that would normally allow those houses 
to park along the road.  Is CR 140 wide enough for parking?  Almquist stated it is 
currently 80 feet of ROW and that does allow for parking along it, and Public Works 
commented that there would be parking along CR 140.  Dockery asked if there would be 
driveways accessing CR 140.  Almquist stated that the subdivision plat is not part of the 
request, however the concept plan that has been presented shows that the lots facing CR 
140 would have rear vehicular access.  Bomer asked for clarification that if this is 
approved and zoned, will the applicant need to come back to Planning Commission for 
subdivision approval.  Almquist stated that yes, if the subdivision request is anything like 
the concept plan shown, it would require Planning Commission approval.  Mendelson 
asked why they are discussing the annexation, he thought that at the joint work session 
with City Council they had been told their involvement would be limited to the 
subdivision.  Almquist clarified that the joint work session between City Council and 
Planning Commission was for the annexation and zoning and the presentation of the 
concept plan was just for some initial feedback.  Mendelson asked for clarification on 
what Planning Commission is voting on.  Almquist clarified that Planning Commission is 
voting whether or not to recommend approval of the annexation to City Council for final 
vote. Kriebel asked if this property, shown as Mixed Residential on the Chaffee County 
Comprehensive Plan allows 4-16 dwelling units per acre, this concept plan could be 
implemented in the County. Almquist stated that is correct with some limitations due to 
the requirement of a pre-annexation agreement for the City to provide utilities in order to 
develop in the County in anticipation of future annexation to the City.  

D. Applicant’s Presentation – Applicant Upchurch stated they are working with the City to 
adhere to any guidelines and standards, and hopes to work with the surrounding neighbors 
to minimize impacts to their property. Bomer asked what happened to the HOA 
maintained park shown on the original sketch plan.  The applicant stated the original 
design had a park along a road running north-south, but after discussions with Chaffee 
County and the City it was determined the Shepherd Street ROW would not connect to CR 
141 to the north and in the revised layout it didn’t make sense to include the park anymore. 
Mendelson asked the applicant if they talked to the County first.  Upchurch stated yes, 
and the County directed them to the City. If the applicant developed in the County, it 
would still require a pre-annexation agreement with the City to get access to utilities, so it 
made the most sense to just go to apply to the City for annexation. Williams clarified that 
the IGA requires properties in the MSA to come to the City and the City determines if the 
property should be annexed. 

E. Public Input –  
Tom Waters, no address provided.  Concerned about the impacts of increased traffic on 
CR 140. Concerned about the amount of traffic on CR 140 created by this development 
plus Angelview. A traffic study should be completed and include an assessment for 
ingress and egress lanes, driveways, storm drainage, pedestrian crosswalks, signals and 
wildlife crossing impacts. 
Clifford Whitehouse, 8195 CR 141C.  Stated the annexation is a bad idea because it 
would not be an improvement to Salida and since the area can be developed without 
annexation and rezoning, there is no need for it.  Development should be in areas already 
in the City and already with high density zoning.   Since resources are limited, 
applications and requests should be balanced with their long term viability. 



Stephanie Bradshaw, 8110 CR 141C.  Opposed the annexation.  Requested that a 
decision be delayed to allow time to resolve the boundary issue and to complete an 
Annexation Impact Report (AIR) to consider the effects of density, traffic, environmental 
effects, sewer and drainage, utilities, ditches on the neighbors and on schools.  The City 
should look at the big picture.  Requested single family, rural, residential use. 
Mark Haarold, 8179 CR 141B.  Felt the County Commissioners were much more 
receptive to the neighbors’ concerns and is frustrated with interactions with city staff.  
Acknowledged that the recommended conditions address some of the concerns, but would 
like the City conditions to include all of the County Commissioners recommendations 
from their letter dated March 18, 2021, recommending only single-family homes on the 
parcel. 
Deanna Myers, 8155 CR 141.  Opposed annexation because of the negative impacts of 
increased street lighting.  Development in the County at ¼ acre lots would be more 
compatible.  Believed there should be buffers between different types of zoning. Wanted 
any development to be as harmonious as possible with surrounding development. 
Ann Daniels, 7700 CR 141D.  Objected to annexation due to the unresolved boundary 
issue, the lack of an AIR, that the CR 140 ROW should not count to meeting the 
contiguity requirement.  Requested this property should be rural and a traffic study should 
be completed. 
Dania Pettus, 8210 CR 141B.  Requested any future public hearing be delayed until 
Covid is resolved because of difficulty for some concerned residents to participate.  
Concerned about access off of CR 140, parking along CR 141, traffic congestion, 
infrastructure limitations, suburban sprawl and compliance with the IGA. 
Charlie Farrell, no address provided. Because this property can be developed in the 
County, believed there is no need to annex and that there is enough multi-family 
development on nearby properties.  Requestsed that the property owner work with the 
County to develop the property. 
Jessica and Nick Chariton, 8105 Spruce Street. Understood the need for affordable 
housing and growth, but would like to see Salida grow responsibly. Requested that the 
City and County work together on the inevitable growth. Concerned that this is 
irresponsible and haphazard development, and that it is not congruous with what is around 
it. 
Aaron Huckstep, Attorney representing neighbor(s).  Concerned that the application is 
incomplete because it appears the City is not following section 16-9-40 of their Code 
requiring a cost reimbursement agreement.  Public Works identified the need for CR 140 
improvements at the time of the Angelview development and we believe a cost 
reimbursement agreement would address this. Concerned there is no traffic study, no AIR, 
and that the boundary overlap is not resolved. 
Larry Dean Metzler, 8110 CR 141C.  Concerned with the impacts on CR 140, and the 
Shepherd Road intersection. Believes the City is favoring the applicant by annexing CR 
140 which is in need of improvements and the need will increase with the impact of future 
Angelview development.  Concerned that the proposed density is too high. 
Michelle Pujol and Brent Patrini, 7616 Meadowlark Drive. Concerned about annexation 
creep and about the proposed density.  Believes that it is backwards for the City to allow 



higher density at outskirts.  Meadowlark is seeing traffic and lighting impacts from 
Angelview. Opposed to annexation, and if annexed, density should be for single-family 
homes only. 
Charla Waller, (James and Sharon Jacobsen, Kevin Jacobsen, Kristen Jacobsen) 8125, 
8175 Ponderosa and 18 acre parcel abutting golf course.  Concerned about impacts on 
water in Shavano Vista subdivision. Believes this not a good way for Salida to provide 
more affordable housing and that it should be developed in the County.  If annexed, it 
should be with a compatible density. 
Gabriel Pettis, 604 Ouray Avenue. Concerned about the increased traffic this 
development would add to the intersection of Holman/ CR 140 / Poncha Blvd intersection 
and the light pollution, noise pollution, as well as conflicts with pedestrians and bicycle 
traffic at that intersection.  Lower density would lower the traffic. 
Paula Farrell, 8255 CR 141.  Requested that the annexation decision be delayed until an 
annexation impact report is completed, despite the site being fewer than 10 acres. Density, 
traffic, environmental, school, utility, police and fire safety, impacts need to be addressed 
and if annexed, a post-annexation impact report should be done to address these issues. 

F. Close Public Hearing – 7:37pm 
G. Commissioner Discussion –  

Dockery asked why the boundary overlap was not resolved.  Upchurch stated that it is 
not a dispute and that he is going to legally deed her the section that her fence line was 
over onto the Upchurch property, and deeding that property takes time. Williams clarified 
this area of overlap is not part of the property being annexed. 
Keidler asked if a traffic study was done when Angelview was developed?  Almquist 
stated the part that is developed was a minor impact subdivision so it did require a traffic 
impact analysis. A major impact subdivision will require a traffic study. Kriebel stated 
there has been a lot of development abutting CR 140 and traffic is a legitimate concern.  
Can this be required prior to annexation? 
Williams clarified State Statute 31-12-108.5 states that an Annexation Impact Reports 
“shall not be required” for annexation of 10 acres or less.  Shall not means cannot be 
required. The traffic impact report is a requirement of the City’s subdivision ordinance. 
Bomer asked if there is any way a traffic impact report would not be required.  Almquist 
stated yes, it is only required for a major subdivision. A minor subdivision of fewer than 5 
lots does not require traffic study.  Bomer stated that it would be unlikely that it would be 
a minor subdivision. She noted that the Angelview development was supposed to take 
over maintenance of CR 140, but when their plan changed from condominiums to 
townhomes that agreement no longer applied and it didn’t happen. Almquist stated that 
Public Works commented on the potential future capacity of the road as an 80 foot wide 
ROW collector road. Several conditions of the annexation approval are related to CR 141 
and CR 140 regarding traffic impacts and improvements.  Bomer asked what area would 
be included in a traffic study for the subdivision Almquist noted that the traffic study 
would specifically looks at existing conditions and then adds on to that what is proposed 
by the subdivision.  It would go beyond the Holman intersection. Bomer asked if Planning 
Commission could take into account the traffic affects when evaluating the subdivision 



plat. Almquist noted yes. Williams noted that several of the recommended conditions 
address impacts to roadways. 
Almquist clarified some of the items that were brought up in the public comments: 

State Statue reads that the City shall not require an AIR because the parcel is less than 
10 acres.  Additionally, the topic of an AIR is addressed in the IGA with the County.  
Williams cited that language as follows: “County review of Annexation Impact 
Report.  When required, pursuant to State Statute, the City shall have Annexation 
Impact Report prepared and delivered by the County on all property greater than 10 
acres.” Kriebel asked if an AIR is precluded. Williams iterated that State Statute says 
an AIR “shall not be required” for annexations 10 acres or less in area, which means 
the City “cannot” require the applicant to do an AIR.  
Some comments referenced possible development of the nearby “Treat” property, and 
there is no proposal for annexation of the referenced property. 
The serial annexation of CR 140 is allowed for by state statute.  By definition of this 
parcel being in the MSA, the IGA intends for it to be annexed, and the inclusion of CR 
140 up to the MSA boundary is then logically included as part of this annexation. 
There is no specific proposal for the future development of Angelview yet.  It may 
happen soon but there is no specific application for development as of now.   
Regarding lack of City response to inquiries, once an application is received by the 
City, elected officials are under quasi-judicial requirements for the zoning and quasi-
legislative requirements for the annexation that prevents elected officials from 
discussing of the project. Staff has been responding to procedural questions. 
Current Covid regulations do allow in person attendance in the chambers with limited 
capacity, and that the City has been conducting online hearings for many months now.  

Follet asked if Angleview was required to provide street lighting on CR 140.  Almquist 
did not think improvements to CR 140 were required, and that any lighting at Angelview 
is along their internal, private streets.  Any lighting on CR 140 in the future would be 
public, which Exel would provide and they have their own standards for lights.  
Bomer asked applicant if they would voluntarily complete an AIR.  Applicant stated he 
doesn’t know what that involves so he could not commit to it at this time. 
Bomer stated she’s troubled that they don’t have all the information she thinks they 
should to make this decision. 
Mendelson stated he felt the County should have been included in hearing and that more 
study, including a traffic study, should have been done.  He feels the annexation is moving 
too fast.  Follet noted that the annexation of this area has been discussed extensively in the 
past.  Mendelson feels it has not been discussed enough. He acknowledges that the 
proposal is compatible with the Salida Comprehensive Plan, but stated that it is not a great 
Comprehensive Plan and therefore this proposal should be tabled. 
Copping asked how often the IGA is updated.  Almquist replied it is updated as needed, 
with either party initiating the need to update. He addressed the concept brought up in 
some of the public comments that density should be focused at the core of a city.  Salida’s 
core is a historic district with very limited development potential.  The residential lots 
radiating out from the core are primarily already developed small lots. This is a barrier to 



consolidating large lots interior to town to provide higher density housing near the core. 
Therefore the area that can accommodate higher density development is further out from 
the core.  This is why the MSA from 2009/10 identifies these areas as the locations for 
future development and to provide needed housing, and therefore extended services to 
these areas. Copping noted that this conversation tonight has exposed some of the fault 
lines that appear to exist regarding approaches to the MSA area, and has brought to the 
front the tensions that exist in the implementation of the IGA. Do we need to rethink some 
language in the IGA to provide more guidance for the future? Almquist noted that the 
IGA and MSA do take into account the capacity of the transportation corridors along 
which higher densities should be located.  Therefore not all areas of the MSA are 
designated for higher densities, just those where the transportation capacity is available. 
Copping posed the question - What happens if we don’t annex?  If we annex, then City of 
Salida land use code and standards apply and therefore the City has more control over 
future development.  
Bomer concurred that, while she has some concerns, if the annexation is denied, the 
potential density in County could be the same.   
Williams provided additional clarification on the IGA, noting that it states that all new 
land use development applications shall be submitted to the City and the County agrees 
not to accept land use development applications for property within the MSA.  Annexation 
and development agreement will be considered with terms that conform to the Salida 
Municipal Code and Comprehensive Plan and that the City shall not deny annexation 
except for good cause. 
Mendelson noted that he found the applicant’s letter confusing re: the intention of the 
applicant to live on the property. 

H. Commission Recommendation –  
Motion made by Commissioner Kriebel, Seconded by Vice-Chair Bomer. 
 
Discussion ensued regarding amending the motion to amend condition #8 to require that 
the inclusionary housing requirement be met by built units rather than by fee-in-lieu. 
Williams clarified that this will be accomplished under the current wording of condition 
#8 and that no amendment is necessary. 
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner 
Kriebel, Commissioner-Alternate Copping 
Voting Nay: Commissioner Mendelson 
 

3. Upchurch Zoning - The applicants, Tory and Clee Upchurch, are requesting a zoning 
designation of Medium-Density Residential (R-2) should the property be annexed. 
 

A. Open Public hearing – 8:40 pm 

B. Proof of Publication 
C. Staff Review of Application – Almquist gave an overview of the zoning request. Staff 

supports the request for a zoning designation of Medium-Density Residential (R-2) with 
no conditions.  



Dockery asked what the maximum number of units are that could be built in R-1. 
Almquist stated it is 11 units per acre based on maximum density, but the minimum lot 
size is 7,500 square feet which would be more limiting on a built-out subdivision site. 
Mendelson asked why the City is approving zoning without a plan. 
Williams clarified this is to zone the newly annexed property.  It is required within 90 
days of annexation.  It cannot be conditioned because it is just zoning. 

D. Applicant’s Presentation –Upchurch stated that the current plan is to dedicate the lot on 
the southeast corner to Chaffee County Housing Trust to build the inclusionary housing.  
He believes it needs R-3 zoning in order for that lot to work for them.  He would also like 
to do R-3 zoning on the south side of property because it allows for more flexibility in 
driveway and multi-family configurations than R-2, not with the intent of maximizing the 
R-3 density.  

Follet asked if applicant plans on incorporating some open space.  Upchurch stated that 
with the modification of the road configuration, it does not flow well with plan, but he’s 
not completely opposed to it. 
Hussey, as applicant’s representative, stated the difference between the two plans is that 
the square feet of public row has increased from 30k sf to over 50k sf. 
Bomer stated the currently shown triangle lot appears to be a good spot for open space. 

E. Public Input –  
Aaron Huckstep, believed that annexation is not mandatory. Stated that density should be 
concentrated in the center of the city, not at edge. If applicant intends to eventually rezone, 
why not make R-1 now and let them rezone to R-3 later?  
Tom Waters, requested that the zoning is set to the lowest density possible. 
Clifford Whitehouse, concerned with development near the airport. Stead the County 
recommended R-1. Requested to use the 90 days allowed until zoning of the property is 
required. Believed Salida should prevent development of over-stimulating environments. 
Stephanie Bradshaw, opposed to anything greater than R-1 zoning. Does not believe 
higher density is compatible given contiguity to 1-5 acre lots. R-1 was recommended by 
County. Requested that a traffic study be done prior to ruling on zoning request. 
Mark Harrold, concerned that the County Commissioners have a better understanding of 
the effect of this property on surrounding land owners. County recommended R-1. 
Applicant said in letter they were going to build a “public-use park”. 
Deanna Meyers, Comprehensive Plan says should be complimentary on mass and scale. 
Lot size difference is not complimentary.  Would like the inclusionary housing to be a 
single-family home rather than multi-family. 
Ann Daniels, stated that planning theory does not support flagpole annexation at 
boundary for high-density housing. It should be at city center. This should be R-1 to blend 
higher density of city with rural character of county. 
Dania Pettus, felt the density was inappropriate.  Should not consider density greater than 
R-1.  Concerned about parking that might spill onto CR 141. 



Charlie Farrell, felt that the staff report and presentation did not address the neighbors’ 
concerns, including a petition signed by the neighbors.  He felt there should have been a 
meeting with neighbors to address their concerns. Requests that the zoning be R-1. 

@ 3:41  Chairman Follet assured the public that the Planning Commission packet 
did include comments and letters demonstrating the neighbors’ concerns. 
Almquist further clarified that the letter from the Chaffee County Board of 
Commissioners was also included in the Planning Commission Packet.  Regarding 
the referenced petition, it had been sent directly to City Council in January, who 
shared it with staff. At that time, the applicants’ application submittal had not yet 
been deemed complete and no noticing regarding the application had gone out.  
Public commentary is only allowed to be considered for the public hearing if it is 
submitted after there is a complete application to be considered. The petition’s 
original submittal date was well before a complete application. A late-hour request 
was made to submit this petition into the public comment record. Almquist then 
forwarded the petition to the Planning Commission. 

Dean Metzler, stated that he felt this is sprawl and the site should be zoned R-1. 
Jeff Meyers, according to the 2000 Salida Comprehensive Plan, the purpose is to protect 
existing neighborhoods from negative impacts of new uses. A multi-family housing 
development such as this would have a negative property value impact on the existing 
neighbors. 
Michelle Pujol, agreed with what others have said.  Felt staff only presented the pros and 
ignored the cons of this application.  Requests it be zoned R-1. 
Paula Farrell, concerned about additional annexations in the future along CR 140 and 
city the April 2, 2018 City Council and Planning Commission joint work session. Believes 
if affordable housing is a concern, then City should require more affordable units, and 
they should be single-family homes and the applicant should be responsible for building 
them. Requests it be zoned R-1. 
Charla Waller, (+ representing James, Sharon, Kevin and Kristen Jacobsen) believed the 
MSA map is deceptive in how it shows the 18-acre parcel in orange. Stated that this 
property should not be R-3; please zone it R-1. 

F. Close Public Hearing - 9:56 pm 
G. Commissioner Discussion –  

Bomer stated the applicant can start at R-1 and based on other studies, can evaluate 
changing. 

H. Commission Recommendation - Motion made by Vice-Chair Bomer to recommend to 
City Council approve the zoning to R-1. Seconded by Commissioner Kreibel. 
Discussion on the motion: Copping asked if a traffic study would still be required at 
subdivision if it was zoned R-1. Bomer stated she believed it would. Almquist clarified 
that a traffic study can be requested by the Administrator at Major Impact Review, but that 
it is not automatically required.  Bomer asked if she could condition the approval on 
providing a traffic study at Major Impact Review of the Subdivision.  Williams clarified 
that a zoning cannot be conditioned.  City Manager Nelson stated that if it was a decision 



of his, he was committed to requiring a traffic study at Major Impact Review for the 
subdivision. 
 
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Kriebel, Commissioner 
Dockery, Commissioner-Alternate Copping  

 
UPDATES- None. 

COMMISSIONERS' COMMENTS 
ADJOURN:  With no further business to come before the Commission, the meeting adjourned at 
10:10 p.m.  
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Bill Almquist <bill.almquist@cityofsalida.com>

City of Salida, Upchurch Addition Comment
Jeff Myers <jeff@landmen.com> Mon, Mar 8, 2021 at 10:39 AM
To: "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>, "dan.shore@salidaelected.com"
<dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com"
<mike.pollock@salidaelected.com>, "harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>,
"alisa.pappenfort@salidaelected.com" <alisa.pappenfort@salidaelected.com>
Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com"
<kristi.jefferson@cityofsalida.com>

We do not know each other but I have received notice in the mail from the City of Salida, Colorado, about a proposed new
development adjacent to my home and since it says we can comment, I feel compelled to offer my input.

 

My name is Jeff Myers.  My wife and I are property owners of a 5 acre parcel at 8155 CR 141, in Salida, CO, which is
directly adjacent and contiguous on the corners to the newly proposed above referenced addition. 

 

Since we own an adjacent property and one of the largest homes in the affected area , which would, therefore, normally
be one of the most valuable pieces of property and one of the most affected in value by this proposed development, I
would like to make a comment.

 

While we all know about the need for more affordable housing in our area, I would like to ask each of you to take a
journey outside of your present positions and imagine for a moment that you have been placed in our shoes.

 

If you can go there, you will find yourself as being retired and living in a 4,000+ square foot home directly caddy-corner to
the subject property, that you have invested over seven figures and a substantial portion of your hard earned net worth
into.

 

Now imagine if you can that you have been asked to approve something to be built right next to you that will certainly
affect one of your largest investments in such a manner that literally overnight will no doubt reduce the value of your
property over $200,000.

 

Since you are an elected official or city employee, it is apparent that you are at or above the normal intelligence level of
the populace.  I would submit to you that committing “economic suicide” to your estate by approving something that would
create such an impact on you would not be wise.

 

Assuming that you are not Warren Buffet’s or Bill Gate’s child, which we are not, you would admit that approving
something like this is not in your best interest. 

 

If you have been successful in visualizing the situation that we find ourselves in, I believe that you can now appreciate our
position on this proposal and can much better understand its overall impact on us and other adjoining property owners.

 

https://www.google.com/maps/search/8155+CR+141?entry=gmail&source=g
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For any thinking, reasonably intelligent person to believe for even a moment that this proposed development will not have
a substantial negative impact on people in our position is not utilizing critical thinking and would not be something we
would knowingly inflict on ourselves.

 

I will point out that even the developer is well aware of the fact that properties like ours being adjacent to his is one of the
positive economic factors in his overall plan to invest in this property and leverage it into a much more favorable light for
him to his potential future buyers. 

 

When you can say to a potential buyer that if you buy into this lot in my addition, you will be right next to some million-plus
dollar properties, I am sure you would agree it certainly works in your favor. 

 

If this development goes through as proposed, and if you can still see yourselves in our shoes, I would suggest that you
would deem it prudent, upon getting your annual County Property Tax bill, to venture down to the Assessor’s office to
“fight” the valuation that had previously been used for your property as being now fairly useless and needing to be
lowered substantially due to the economic impact of the new addition.

 

Now, not that any of the above needs verification of the validity, if the analogy of being in our shoes is not a journey that
works for you, I have another technical approach on this proposal that I will offer.

 

In my own past work as a state licensed real estate appraiser working on contracts for many municipalities, state
government entities, industrial entities, etc., often involving land acquisition through negotiation, eminent domain and
such, I have been called on many times as an expert witness in many courts in the country being both Federal District
Bankruptcy Courts, Local District courts and State Regulatory agencies and I have an economic understanding of the
impact events such as this proposal on neighboring properties.

 

If I was not personally involved in this situation, and had kept my license current, I could legally testify from an appraisal
standpoint and verify the information as just illustrated with the “being in our shoes” scenario.

 

Thank you for your time and allowing me the ability to comment.

 

 

Jeff Myers

8155 CR 141

Salida, CO  81201

 

918-809-4684 cell.

 

 

https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO+81201?entry=gmail&source=g
https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO+81201?entry=gmail&source=g
https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO+81201?entry=gmail&source=g
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation and Rezoning
Ann Daniels <asdaniels@comcast.net> Wed, Mar 17, 2021 at 1:18 PM
To: bill.almquist@cityofsalida.com

Mr. Almquist:  Would you please forward this letter to all of the City Planning Commission members for me?  I
have not been able to locate their email addresses and was advised you might be able to help. 

 

Thank you, in advance, for doing so.

 

 

Dear City of Salida Planning Commission Members:

 

We are here to ask the City of Salida Planning Commission for the lowest level of density possible on the
Upchurch property.  If the property is annexed, which we object to, we request R-1, low density, so this
development blends in with its rural county surroundings.

 

So far, we are aware, due to the signs posted on the property addressed to the public, and also through the
Mountain Mail, that Mr. Upchurch has committed to developing his parcel of land at R-2 density.  However, if
his property is annexed, we, his neighbors, request R-1, single family dwellings with the lowest density
possible.  What would be wrong with having five, one acre lots with five beautifully built homes on them?  Mr.
Upchurch could profit from this and the surrounding community would not be as detrimentally impacted as it
would be otherwise.  Because he has now publically committed to R-2, this should prohibit him from building
high density duplexes and multifamily residences, including tri-plexes, townhomes and apartments.  We feel
strongly that a high density, multifamily development is not compatible with this parcel of land due to the
county lots surrounding it on every side, including two houses to the south and three houses to the east. 

 

The bottom line is that we, in the County, are feeling Salida sprawl sneak up on us and we don’t like it.  We
purposefully bought our properties here for the rural, country feel, and instead are about to be enveloped by
city overflow.  We believe there is a way to integrate the City into the County, but it is not by squeezing 27 lots
onto 5.32 acres and over-building them, in an area where the surrounding County houses are detached single
family dwellings on bigger parcels of rural land.  The Upchurch property could be the perfect opportunity to
create a transitional smaller development that would gradually blend the higher density of the City into the
lower density, rural character of the surrounding subdivisions and county houses.

 

In closing, we would like you to commit to assuring us that a high quality, low density development will be built
that reflects our rural County environment and community.    

 

Thank you for your time and consideration in this matter.

 

Please include this communication in your packet material for the public hearings related to this issue.
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Ann S. Daniels and David C. Ross

7700 County Road 141 D

Salida, CO 81201

asdaniels@comcast.net

303/870-7914
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March 17, 2021 

 

 

Salida City Council 
Salida Planning Commission 
 
My name is Deanna Myers, and I reside at 8155 CR 141.  My husband and I moved to this area 8 years 
ago after traversing the country for a year or more looking at communities from California to Florida 
where we might like to hang our hats. We fell in love with this place, likely for the same reasons you live 
here.  360 degree views, outdoor recreation opportunities, quaint, artsy town with good music and 
dining, and out of the noise and traffic of the big city, reminding one of Breckenridge of yore.  These 
reasons are also discussed extensively in the Chaffee County Comprehensive Plan, which I will refer to 
later.  I have also included in this written material references for some of my comments which may be 
helpful. 

REPRESENTATION  

Those of us who oppose the annexation of the Upchurch property are not your constituents.  We do not 
have the ability to vote for those who sit on this body nor to serve on this council or commission.  As 
county residents, we find that under state law and the Salida IGA (Intergovernmental Agreement), 
adopted March 2, 2010, all decision making regarding annexation and zoning within the Municipal 
Planning Area (MPA), of which we are a part, has been abdicated to the Salida Council.  We are thus in a 
position where our only recourse is to beg for your mercy and consideration of our interests.  Please try 
to think how you would feel in our situation. 

UPCHURCH ANNEXATION, REZONING AND MAJOR SUBDIVISION PROPOSAL  

The Upchurch Annexation, Rezoning and Major Subdivision proposal requests annexation into the city of 
Salida, rezoning of the property to R-2 and R-3, and conceptual approval of a 27 lot subdivision 
development, as revised.  I object to all three proposals.  I will address only a couple of issues that may 
not be addressed by others. 

Rezoning - The Upchurch proposal is correct in stating that the closest in-City properties are zoned R-3, 
and other nearby in-city properties are zoned R-2.  These properties are on the East and South of the 
property to be annexed.  The proposal fails to note that the remaining adjacent properties, are outside 
of the city, and are comprised of one acre lots to the North and five acre lots to the West.  I live on one 
of the five acre lots in Ranchos de Caballeros, a subdivision of 5 acre horse ranches where up to 4 horses 
are allowed per lot.   

The Upchurch Annexation area is within the Municipal Service Area (MSA), therefore, were it to be 
developed under the Chaffee County Land Use Code, the maximum density for the area would be 4 units 
per acre with connection to central water and sewer. 



The purpose of the High-Density Residential (R-3) zone district is to provide for relatively high density 
duplex and multi-family residential areas, including primarily triplex, townhouse, and apartment uses.  In 
fact, under the Salida Code, single family residences are permitted in an R-3 zone only with 
Administrative Review. Sec. 16-4-150 (emphasis added). 

Therefore, adopting R-3 zoning for the tract and approving a subdivision of 26-27 lots would result in at 
least 52 dwellings (duplexes only), and likely many more on this tract, and up to 19 unit apartments 
would be allowed under the same Administrative Review.  While we do not know how many dwelling 
units will be placed on this property if approved, the development would likely result in a density of 8 to 
15 or more units per acre, as opposed to the 4 units per acre allowed if developed under the Chaffee 
County rules. 

It simply does not make sense to place such a dense development adjacent to 5 acre tracts.  Good 
planning would place a buffer or transition area between such properties.   

 Annexation and Subdivision –  

If annexed, the property would be developed under the city code, which would require one street light 
per 300 feet of street length.1  Artificial exterior lighting has a deleterious effect on dark skies, impacts 
wildlife, creates potentially harmful health effects2, and generally interferes with neighboring owners 
enjoyment of their property.  For example, outdoor artificial nighttime lighting interferes with the 
migratory patterns of the miller moth, which created an extreme nuisance around our property last 
year.  Furthermore, it is a fallacy that exterior lighting prevents crime.  In fact, a review of one of the few 
studies on this subject, The Chicago Alley Lighting Project3, shows that incidences of crime actually 
increase with the addition of lighting. 

Annexation is unnecessary because the property can be adequately developed under county standards 
without annexation.   As stated above, with connection to central water and sewer, the property could 
be developed into ¼ acre single family dwellings.  Additional nighttime lighting would not be required, 
and one quarter acre lots would be more in keeping with the surrounding properties to the North and 
West. 

                                                           
1 Sec. 16-8-20. - Road, driveway and sidewalk standards (12) Street Lights. In new subdivisions and for 
development along arterial streets street lights shall be provided at a minimum of one (1) light every three 
hundred (300) feet of street length. 
2 American Medical Association, REPORT 4 OF THE COUNCIL ON SCIENCE AND PUBLIC HEALTH (A-12) 
Light Pollution: Adverse Health Effects of Nighttime Lighting, David Blask, PhD, MD (Tulane University School of 
Medicine); George Brainard, PhD (Jefferson Medical College); Ronald Gibbons, PhD (Virginia Tech); Steven Lockley, 
PhD (Brigham and Women’s Hospital, Harvard Medical School); Richard Stevens, PhD (University Connecticut 
Health Center); and Mario Motta, MD (CSAPH, Tufts Medical School) https://www.ama-assn.org/sites/ama-
assn.org/files/corp/media-browser/public/about-ama/councils/Council Reports/council-on-science-public-
health/a12-csaph4-lightpollution-summary.pdf. 
3 The Chicago Alley Lighting Project: Final Evaluation Report, April 2000, Prepared by Erica N. Morrow, Shawn A. 
Hutton, Research and Analysis Unit, Illinois Criminal Justice Information Authority https://www.darksky.org/wp-
content/uploads/2014/09/Chicago-Alley-Lighting-Project.pdf 

https://www.ama-assn.org/sites/ama-assn.org/files/corp/media-browser/public/about-ama/councils/Council%20Reports/council-on-science-public-health/a12-csaph4-lightpollution-summary.pdf
https://www.ama-assn.org/sites/ama-assn.org/files/corp/media-browser/public/about-ama/councils/Council%20Reports/council-on-science-public-health/a12-csaph4-lightpollution-summary.pdf
https://www.ama-assn.org/sites/ama-assn.org/files/corp/media-browser/public/about-ama/councils/Council%20Reports/council-on-science-public-health/a12-csaph4-lightpollution-summary.pdf
https://www.darksky.org/wp-content/uploads/2014/09/Chicago-Alley-Lighting-Project.pdf
https://www.darksky.org/wp-content/uploads/2014/09/Chicago-Alley-Lighting-Project.pdf


In closing, please deny this request.  The City may decline to annex if “the City does not desire to annex 
the property for reasons defined by the … City Council.4”  Denial would be in keeping with the purpose 
of the Chaffee Salida IGA to “ensure that development…will not unintentionally encroach into areas 
designated as having rural densities and land use types by the county5” and of the Salida Comprehensive 
Plan, which is intended to guide city decision-making on issues regarding growth and land use, and 
which calls for encouraging “agriculture and low density residential development in the open lands 
within the Municipal Planning area around the city”.6 

And please keep in mind one of the findings made in hearings on the Chaffee County Comprehensive 
Plan, “While the concentration of residential development around existing towns may be a good idea 
generally, overly dense development and creation of unattractive urban projects not in keeping with the 
small town character of each community should be avoided.” 

Respectfully submitted, 

 

 

 

Deanna Myers 

8155 Co. Rd. 141 
Salida, CO 81201 
918-636-5292 

                                                           
4 Amended Intergovernmental Agreement between the City of Salida, Colorado and Chaffee County, Colorado, 
dated March 2, 2010, Resolution 2010-23. Article IV, Section 4.3.a (4). 
5 Amended Intergovernmental Agreement between the City of Salida, Colorado and Chaffee County, Colorado, 
dated March 2, 2010, Resolution 2010-23. Article I. Section 1.1(4). 
6 City of Salida 2013 Comprehensive Plan, Action CC-III.2.a 
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Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Proposed Upchurch Annexation along Co Rds 140 and 141 
2 messages

James And Sharon Jacobson <jskjacob@q.com> Wed, Mar 17, 2021 at 6:03 PM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, Justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, clerk@cityofsalida.com,
bill.almquist@cityofsalida.com, gfelt@chaffecounty.org, kbaker@chaffecounty.org, rgranzella@chaffeecounty.org,
publiccomment@cityofsalida.org, drew.nelson@cityofsalida.com
Cc: Upchurch-Annexation@googlegroups.com

Forwarded is our attached email to the county commissioners dated January 12, 2021 opposing the Upchurch annexation along Co Rd
140 and 141.

Please include this communication in your packet of materials for the Public Hearings related to this matter.

James Jacobson PE
Sharon Jacobson 

Sent from my iPad

Begin forwarded message: 

From: James And Sharon Jacobson <jskjacob@q.com> 
Date: January 12, 2021 at 6:27:08 PM EST 
To: gfelt@haffeecounty.org, kbaker@chaffeecounty.org, rgranzella@chaffeecounty.org 
Cc: upchurch-annexation@googlegroups.com 
Subject: Proposed Upchurch Annexation along Co Rds 140 and 141 

Hello, 
Our names are James  and Sharon Jacobson.  We live at 8175 Co Rd 141B in Shavano Vista subdivision.  We are writing
this letter to object to the Upchurch Annexation that is being proposed along Co Rd 140 and 141.  This annexation is
being proposed as a high density development in an area that has homes on acreages varying from approximately 1 acre
to 5 acres.  Shavano Vista was one of the first early developments west of Salida, platted in 1966 and it was approved
and planned only for homes on acreages in a rural environment.

Now we believe the county has a duty to adhere and uphold to the land use plans that were developed and approved in
those earlier years and to also adhere to the current provisions and guideliines spelled out in their own current land use
code guidelines particularly the provisions on incompatibility and visual impact. 

 Concerning the Upchurch annexation, which has proposed building single family and multi family dwellings with 26 lots
on 5.32 acres of land, that in its self, is certainly going to be incompatible with the existing rural adjacent neighborhood.
Paragraph 6.4.1B in the county Land Use code cites as part of the following General Review Criteria for applicant review:

“Relationship to Surrounding Area. The PD is not incompatible with the lll

“Visual Impacts. Construction on ridge lines that are visible from major roadways or residential development shall be
compatible with the surrounding natural environment.”

It certainly appears that the Upchurch annexation and development as proposed definitely does not comply to the above
county land code review guidelines.

The other issue we have, is why is the county going ahead with annexing additional Co Rd 140 right of way to the city
without consulting with all the residents living along that section of the road?   It appears to us that this is only being done
to meet the 1/6 contiguity requirement by aiding annexation of this land to the city.

We ask the county for cooperation and to advocate for maintaining our existing rural environment.

Thank you for your consideration.

James Jacobson,  PE
Sharon Jacobson

mailto:jskjacob@q.com
mailto:gfelt@haffeecounty.org
mailto:kbaker@chaffeecounty.org
mailto:rgranzella@chaffeecounty.org
mailto:upchurch-annexation@googlegroups.com
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation
Ann Daniels <asdaniels@comcast.net> Sun, Mar 7, 2021 at 7:06 PM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, bill.almquist@cityofsalida.com,
kristi.jefferson@cityofsalida.com, clerk@cityofsalida.com

From: Judith Kinzie [mail to: judithkinzie@gmail.com]  
Subject: Upchurch annexation 

 Dear City Council and others who may be involved, 

We live at 8015 County Road 141 in Ranchos de Caballeros on 5 acres, 1 home.  We object to the proposed increased density across
the street from us.   Our surrounding community to the west and north is rural, with those on the north having one acre per home.  There
are 2 homes to the east on 1 acre each that abut, are directly contiguous, to the Upchurch land.  We prefer less density to better blend
in with its surroundings. 

Please include this communication in your packet material for the public hearings related to this matter. 

Sincerely, Ed and Judith Kinzie 

Sent from my iPad 

mailto:judithkinzie@gmail.com


3/18/2021 City of Salida Mail - City of Salida, Upchurch Addition

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1694330549488683866&simpl=msg-f%3A16943305494… 1/4

Bill Almquist <bill.almquist@cityofsalida.com>

City of Salida, Upchurch Addition
Jeff Myers <jeff@landmen.com> Mon, Mar 15, 2021 at 2:18 PM
To: "Drew.nelson@cityofsalida.com" <Drew.nelson@cityofsalida.com>
Cc: "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>, "dan.shore@salidaelected.com" <dan.shore@salidaelected.com>,
"jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>, "Justin.critelli@salidaelected.com"
<Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com"
<alisa.pappenfort@salidaelected.com>, "Cc:" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com"
<kristi.jefferson@cityofsalida.com>

Mr. Nelson:

 

We do not know each other but in light of an email of yours that is at the bottom of this email string and below mine here (which I sent to
many of the city of Salida city people last week, but did not know who you were and neglected to include you in on and I apologize so it
is here now for you too) it appears that I (and others similarly affected) may be one or more of the “angry neighbors” that you refer to in
your email about the subject that you sent last week to others.

 

In light of how some of us who are negatively economically impacted by this cause may now be referred to by folks like you, I would
request that if you have not seen my email about the subject before now, that you take time to read it and ask that you put yourself in
our shoes as well and see what your attitude then might be about the residents impacted by this issue! 

 

I believe that if you can see this in how it affects us, that perhaps you may see why we are not looking at this endeavor as favorable on
our parts and may in fact appear angry.  I am willing to bet a large sum of money that if your assets in the world were reduced overnight
by over a quarter of a million dollars in value by something that someone in authority did to you, you could in fact be classified and
referred to as “angry” as well.

 

I understand that the Texas developer behind this proposal has said to some of my neighbors that he is looking at “making some
money“ off of this endeavor so that he can “afford to move here himself”.

 

While I don’t mind anyone making money, I am not in favor of them doing so by extracting it out of my pocket.  I doubt you would favor
that if it were to happen to you either?

 

Why the City thinks it is OK to place multi-family housing into a rural area and reducing our current resident property values so that an
Out-of-State developer can “make some money” somehow escapes my logic.  Maybe you can explain to me why it is important to you,
please?

 

If we are that hard up for places to put affordable housing that we have to do so by negatively impacting many residents who have put a
lot of hard-earned money into their property, we are a little more left-leaning liberal here in Salida than even an “open-minded”
democratically-oriented person like myself can stand.  

 

Thanks for your time and I hope that perhaps you can understand why those of us in our position we may feel as we do.  I am saddened
by that fact that we are now referred to by those in authority such as you as “angry neighbors”. 

 

I would like to ask a favor of you however and that is in the future that you not refer to us by that name on this project but just call us the
“negatively economically impacted residents” as I believe that it more accurately will describe us and be more factual and less
mean.
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Also, my apologies to all the previous folks that I sent this to whom I am copying in here again on this email, but for sake of avoiding any
conflict-of-interest on any ex-parte communication, I felt it necessary to include you again, sorry!

 

Jeff Myers

8155 CR 141

Salida, CO  81201

918-809-4684 cell

 

 

From: Jeff Myers  
Sent: Monday, March 8, 2021 10:40 AM 
To: pt.wood@salidaelected.com; dan.shore@salidaelected.com; jane.templeton@salidaelected.com; Justin.critelli@salidaelected.com;
mike.pollock@salidaelected.com; harald.kasper@salidaelected.com; alisa.pappenfort@salidaelected.com 
Cc: bill.almquist@cityofsalida.com; kristi.jefferson@cityofsalida.com 
Subject: City of Salida, Upchurch Addition Comment

 

We do not know each other but I have received notice in the mail from the City of Salida, Colorado, about a proposed new development
adjacent to my home and since it says we can comment, I feel compelled to offer my input.

 

My name is Jeff Myers.  My wife and I are property owners of a 5 acre parcel at 8155 CR 141, in Salida, CO, which is directly adjacent
and contiguous on the corners to the newly proposed above referenced addition. 

 

Since we own an adjacent property and one of the largest homes in the affected area , which would, therefore, normally be one of the
most valuable pieces of property and one of the most affected in value by this proposed development, I would like to make a comment.

 

While we all know about the need for more affordable housing in our area, I would like to ask each of you to take a journey outside of
your present positions and imagine for a moment that you have been placed in our shoes.

 

If you can go there, you will find yourself as being retired and living in a 4,000+ square foot home directly caddy-corner to the subject
property, that you have invested over seven figures and a substantial portion of your hard earned net worth into.

 

Now imagine if you can that you have been asked to approve something to be built right next to you that will certainly affect one of your
largest investments in such a manner that literally overnight will no doubt reduce the value of your property over $200,000.

 

Since you are an elected official or city employee, it is apparent that you are at or above the normal intelligence level of the populace.  I
would submit to you that committing “economic suicide” to your estate by approving something that would create such an impact on you
would not be wise.

 

Assuming that you are not Warren Buffet’s or Bill Gate’s child, which we are not, you would admit that approving something like this is
not in your best interest. 

 

If you have been successful in visualizing the situation that we find ourselves in, I believe that you can now appreciate our position on
this proposal and can much better understand its overall impact on us and other adjoining property owners.

 

For any thinking, reasonably intelligent person to believe for even a moment that this proposed development will not have a substantial
negative impact on people in our position is not utilizing critical thinking and would not be something we would knowingly inflict on
ourselves.

https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO++81201?entry=gmail&source=g
https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO++81201?entry=gmail&source=g
https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO++81201?entry=gmail&source=g
mailto:pt.wood@salidaelected.com
mailto:dan.shore@salidaelected.com
mailto:jane.templeton@salidaelected.com
mailto:Justin.critelli@salidaelected.com
mailto:mike.pollock@salidaelected.com
mailto:harald.kasper@salidaelected.com
mailto:alisa.pappenfort@salidaelected.com
mailto:bill.almquist@cityofsalida.com
mailto:kristi.jefferson@cityofsalida.com
https://www.google.com/maps/search/8155+CR+141?entry=gmail&source=g
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I will point out that even the developer is well aware of the fact that properties like ours being adjacent to his is one of the positive
economic factors in his overall plan to invest in this property and leverage it into a much more favorable light for him to his potential
future buyers. 

 

When you can say to a potential buyer that if you buy into this lot in my addition, you will be right next to some million-plus dollar
properties, I am sure you would agree it certainly works in your favor. 

 

If this development goes through as proposed, and if you can still see yourselves in our shoes, I would suggest that you would deem it
prudent, upon getting your annual County Property Tax bill, to venture down to the Assessor’s office to “fight” the valuation that had
previously been used for your property as being now fairly useless and needing to be lowered substantially due to the economic impact
of the new addition.

 

Now, not that any of the above needs verification of the validity, if the analogy of being in our shoes is not a journey that works for you, I
have another technical approach on this proposal that I will offer.

 

In my own past work as a state licensed real estate appraiser working on contracts for many municipalities, state government entities,
industrial entities, etc., often involving land acquisition through negotiation, eminent domain and such, I have been called on many times
as an expert witness in many courts in the country being both Federal District Bankruptcy Courts, Local District courts and State
Regulatory agencies and I have an economic understanding of the impact events such as this proposal on neighboring properties.

 

If I was not personally involved in this situation, and had kept my license current, I could legally testify from an appraisal standpoint and
verify the information as just illustrated with the “being in our shoes” scenario.

 

Thank you for your time and allowing me the ability to comment.

 

 

Jeff Myers

8155 CR 141

Salida, CO  81201

 

918-809-4684 cell.

 

Marcella Bradford

From: Drew Nelson <Drew.nelson@cityofsalida.com>

Sent: Friday, January 15, 2021 1:29 PM

To: Bob Christiansen

Cc: bill.almquist@cityofsalida.com; Nina Williams

Subject: Upchurch Annexation

 

Bob – It appears that following the public comments from neighbors out on CR 140 regarding the proposed Upchurch

Annexation, County planning staff (Jon Roorda) may have been working on some suggestions for public road dedication

that will be requested by Chaffee County as part of the upcoming annexation hearing on this item. In addition, we are

https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO+81201?entry=gmail&source=g
https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO+81201?entry=gmail&source=g
https://www.google.com/maps/search/8155+CR+141+%0D%0A+Salida,+CO+81201?entry=gmail&source=g
mailto:Drew.nelson@cityofsalida.com
mailto:bill.almquist@cityofsalida.com


3/18/2021 City of Salida Mail - City of Salida, Upchurch Addition

https://mail.google.com/mail/u/0?ik=c33ae2d16d&view=pt&search=all&permmsgid=msg-f%3A1694330549488683866&simpl=msg-f%3A16943305494… 4/4

under the impression that Chaffee County will be requesting an Annexation Impact Report; however, it is our belief that

the IGA only requires these reports with annexation is in excess of 10 acres, which this property is less than.

 

We believe it might be appropriate to schedule a meeting between the City and County (no applicants, elected officials,

or angry neighbors) to discuss these ROW dedication and annexation report requirements. Attendees should include

administrators, planners, and attorneys working on this application. I look forward to figuring out a good time to meet.

 

Sincerely,

Drew Nelson

_____________________________________________________________________________

Drew Nelson, City Administrator

City of Salida

448 East 1st Street, Suite #112

Salida, Colorado 81201

719.530.2629
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Bill Almquist <bill.almquist@cityofsalida.com>

please forward to Planning Committee - Upchurch annexation 

Lee James <jamlee36@yahoo.com> Fri, Mar 19, 2021 at 11:11 AM
To: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Dear Committee members,

I am writing to you to express my concern with the Upchurch annexation. I am not naïve enough to
believe Salida was going to stay quaint and small forever. And I know our community has been
struggling with enough housing and affordable housing. But I believe we can be reasonable. It seems to
me that this proposal is just tooo many homes for that plot of land. Do people move here to live on top
of each other with little green space? Don’t even people who require assistance with housing have a
right to green space and trees? Let’s not forget our latest Recreation Master Plan that addressed the
importance of including green space and trees in new housing developments.

 

I am not opposed to a new subdivision. I am opposed to the number of units proposed on that lot. I don’t
think it is unreasonable to increase the lot sizes. Most of the lots in the conceptual plan are too narrow to
build any decent home. The “HOA Maintained Park” looks more like a traffic circle then a park.

Thank you for your time.

 

Respectfully,

Lee James

 
Sent from Mail for Windows 10

 

https://go.microsoft.com/fwlink/?LinkId=550986
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development 

Mark Harrold <mark.harrold3@gmail.com> Thu, Mar 18, 2021 at 12:26 PM
To: bill.almquist@cityofsalida.com

Mr. Almquist and members of The City of Salida Planning Commission,

The purpose of this letter is to express my concerns about some aspects of the proposed Upchurch Development on CR 140.

After this parcel is annexed it will still be bordered on 3 sides by County residential properties ranging from 1 to 5 acres, and will be the
last property developed on the north side of CR 140 until the eventual development of the Richardson Ranch 1/3 mile west of this
parcel.  The south side of CR 140 is already being developed as high density residential condos but the existing properties on the north
side of CR 140 are low density semi rural residential lots.

Allowing a high density development on a parcel bordered on 3 sides by low density semi-rural residential lots is totally inappropriate
and inconsistent with the concept of development being required to be compatible with the surrounding neighborhoods.  Allowing a high
density development on this parcel will have a serious negative impact on our adjacent neighborhoods.  An R1 zoning designation
would provide that this development would be much more compatible with the adjacent subdivisions and would create a transitional
development between the higher density development south of CR 140 and more rural nature of the properties north of CR 140.  My
understanding is that this transitional aspect is an important part of the current planning for Salida's expansion into more rural areas. 
R1 is the appropriate zoning designation for this parcel.

Another aspect of this development that needs to be addressed is providing a means of safe passage for the pedestrian and bicyclists,
particularly children, who will be commuting from the subdivision into town for school, recreation, etc.  As someone who uses CR 140
daily I can attest that the volume of traffic and speeds travelled have increased noticeably the last few years.  As a result of the traffic
plan for this development combined with the increased traffic from the Angelview Condos, it is an absolute certainty that conflicts
between pedestrians/bicyclists commuting to and from this development, and motorized vehicles on CR 140 will increase dramatically
with potentially serious consequences.  The plan as it exists now provides no way for pedestrians or bicyclists to safely travel between
Salida and the proposed subdivision.

The final issue for me is that the original annexation proposal included a statement by the developer, Tory Upchurch, on 1/4/21 that if
annexed, the development would include a "public use park in the center of the development".  His revised proposal submitted to City
Council on 3/2/21 though, not only increased the number of lots but eliminated the park.  The developer should not be allowed to use
these bait and switch tactics to advance his proposal and then modify it solely for his benefit.  If the City of Salida allowed his
annexation request to proceed in any part due to his assurances of a park then the park should be part of any proposal you approve.

Please make this correspondence part of the packet submitted to The Planning Commission.

Sincerely,
Mark Harrold
8179 CR 141B
mark@harrold.us
970-217=6215

mailto:mark@harrold.us
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation and Rezoning
2 messages

Mary Grannell <mgrann57@gmail.com> Thu, Mar 18, 2021 at 8:52 AM
To: bill.almquist@cityofsalida.com

Mr. Almquist:  Would you please see that this le�er gets to the City Planning Commission?  I went to the website and am unable to find the email addresses for those individuals.

Dear City Planning Commission:

I am Mary Grannell.  I own and am living at 7555 CR140.  I am the house directly to the east of the Upchurch property so am very concerned about what will be built there. 

We moved here in 1994 from the city to a 1970’s house on 1 acre in the county.  There were beau�ful views, li�le traffic, and a nearby small quaint friendly town. The same reason most people say
they move here.  We had vacant acreage to the south and to the west.  No, I did not expect it to be vacant forever and I’m not opposed to growth or progress but since I live in the county, I
envisioned single family homes with a li�le space around them like the rest of the county feeling.   The Angelview subdivision which is being built to the south of my property does not fit in with the
rural environmental feel.

 If the Upchurch property is annexed, my 2 closest neighbors and I will be on an island in the county surrounded by the city on 3 sides.  I am reques�ng R-1 zoning to maintain a more rural se�ng. 

I hope in the process of planning for revenue for the city or the money made by developers, you don’t lose sight of why people are moving here in the first place.  There needs to be long term
planning, not just money in the short term. 

Thank you for your considera�on of my request for R-1 zoning.  I feel that your decision and that of Salida will greatly impact my property and my life here.

 

Sincerely,

Mary Grannell

Bill Almquist <bill.almquist@cityofsalida.com> Thu, Mar 18, 2021 at 10:04 AM
To: Mary Grannell <mgrann57@gmail.com>

Thank you for your comments, Mary. I will include them in the packet for the Planning Commission hearing. 
[Quoted text hidden]
--  
Bill Almquist 
Community Development Director 

                                   
(719) 530-2634 
bill.almquist@cityofsalida.com  

"M.S.H.G.S.D" 

mailto:bill.almquist@cityofsalida.com
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation
Mary Ann Davidson <maryann1006@gmail.com> Mon, Mar 22, 2021 at 5:30 PM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

I am writing to express my opposition to the proposed Upchurch  annexation.  My two major concerns are 1) the proposed
annexation is not contiguous with the City of Salida & 2) subdividing a five acre plot into 26 lots is inconsistent with & detrimental
to the existing  development. 
This is not the kind of growth for which Chaffee County citizens have expressed support. In fact, it is the opposite. That kind of
density is better suited for existing towns or property adjacent to similar developments. 
While the proposed annexation will have no direct effect on me or my property, I truly believe that it would be a detriment to the
county & of dubious benefit to the City of Salida. 
I appreciate your consideration of my opinion.
Sincerely,
Mary Ann Davidson
PO Box 834
Salida, CO 81201

Sent from my iPad



Paula Farrell, Ph.D.         March 11, 2021 
8255 CR 141 
Salida, Colorado 81201  
Paulagfarrell@yahoo.com 
 
 
Dear Mayor Woods and Salida City Council, 
 
I am writing to express my opposition to the Upchurch annexation and request for zoning change.  I believe the concerns 
of the neighbors who live in the adjacent county properties have not been properly considered and the entire project 
has the potential to result in the worst kind of unattractive urban sprawl. 
 
The county properties adjacent to the proposed development are one to five acre lots.  The Upchurch project has been 
proposed to include up to 27 lots with very little specificity with regard to how many living units will be placed on each 
lot.  This level of density is not compatible with the surrounding county properties.  The City Council seems to be 
ignoring this fact and only considering the density of the properties currently within the city limits. 
  
The request for annexation discussed during the City Council meeting on March 2, 2021 indicated that the people 
involved with the Upchurch project development were aware of the concerns of county neighbors regarding density.  
They modified their plan to change the zoning on the north and west to R2 and the zoning south and east to R3.  This 
modification does not address the density concerns and your failure to acknowledge this is very misleading and smacks 
of favoritism. 
 
Further, there has been little or no attention paid to the environmental impact of this development on the surrounding 
residents, domesticated animals and wildlife.  There will be increased noise, light and water run-off pollution from the 
new residents.  The City Council should take these elements into consideration before granting the annex and certainly 
before making decisions regarding the requested zoning.   The City Council should require that steps be taken by the 
developer to mitigate all of these unintended consequences.  At a minimum the development should be required to 
post and enforce noise ordinance signage and ensure proper installation and usage of night sky lighting.  In addition, in 
order to ensure that ground water contamination does not occur in the adjacent Murray Ditch which is used by the 
county residents in the area for irrigation and the wells that are used by residents for drinking water, there should be a 
requirement that all landscape run off be contained within the City sewer system that will be utilized by the 
development. 
 
There has also been little information provided as to the aesthetic design proposed for of the Upchurch development.  
As City Council Members, you should be concerned about the expanded use of boxy construction that does nothing to 
add to the quaint nature of Salida.  We all moved to this area because Salida had a small town atmosphere unlike some 
of the larger resort towns or big cities.  New construction should be made to look more like the homes you see on 
several streets surrounding the core of the city, not the cheap looking, unattractive, boxy construction that is across 
from the proposed development and can be found in a lot of the new construction in Poncha Springs.  I believe the 
Salida Comprehensive Plan made it clear that aesthetics was an important component to any future development. 
 
I hope all of you will seriously discuss the factors I have outlined above and listen carefully to the other city and county 
residents who share my concerns. 
 
Thank you for your consideration, 
 
 
Paula Gomez Farrell, Ph.D. 
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Bill Almquist <bill.almquist@cityofsalida.com>

Fwd: Annexation & Rezoning 

Sharon Jacobson <skjake2344@gmail.com> Mon, Mar 22, 2021 at 10:10 AM
To: bill.almquist@cityofsalida.com

---------- Forwarded message ---------- 
From: Q Email <jskjacob@q.com> 
Date: Monday, March 22, 2021 
Subject: Fwd: Annexation & Rezoning 
To: skjake2344@gmail.com 

Mr. Almquist, please add my letter to the packet for the city council meeting today, on the Upchurch project.  
Thank you,   Sharon Jacobson 

From: Sharon Jacobson <skjake2344@gmail.com> 
Date: March 11, 2021 at 4:27:17 PM EST 
To: jskjacob@q.com 
Subject: Re: Annexation & Rezoning 

On Thursday, February 4, 2021, Sharon Jacobson <skjake2344@gmail.com> wrote: 
 
 
---------- Forwarded message ---------- 
From: James And Sharon Jacobson <jskjacob@q.com> 
Date: Monday, January 25, 2021 
Subject: Fwd: Annexation & Rezoning 
To: Sharon Jacobson <skjake2344@gmail.com> 
 
 
 
 
Sent from my iPad
 
Begin forwarded message: 
 

From: James And Sharon Jacobson <jskjacob@q.com> 
Date: January 25, 2021 at 3:43:01 PM EST 
To: gfelt@chaffeecounty.org, kbaker@chaffeecounty.org, rgranzella@chaffeecounty.org 
Subject: Annexation & Rezoning 
 

  
Good Morning Gentleman, 
 
I realize you have gotten many letters about the Upchurch Annexation, some of which have my name on them, but
now I would like to move to a more personal note, on this subject.  My husband and I have lived in Salida, for 55
years.  We raised 3 children, built 2 new homes and I ran a business for 40 years, so we have a good stake in this
area. I am rather amazed that you would consider allowing a annexation like this to happen.  I assume you do
realize your allowing this to be build around many homes that are valued over $500,000.00.  Many families who
have worked for years attaining a nice home environment, now to have it trashed by what everyone says, “ it looks
like a mobile home park”.  This does not speak well for Salida, if your goal is to just “get anyone” to move to
Salida, this is the way to do it.  If you want to keep Salida unique and a wonderful area for all the best things in life,
then please don’t do this.   
 
I realize Mr. Upchurch wants to build something, individual homes, that go along with all the others,  would be
acceptable, but trashing our neighborhood is not acceptable.  
 
Thank you for your consideration. 
Sharon Jacobson 
 
 

mailto:jskjacob@q.com
mailto:skjake2344@gmail.com
mailto:skjake2344@gmail.com
mailto:jskjacob@q.com
mailto:skjake2344@gmail.com
mailto:jskjacob@q.com
mailto:skjake2344@gmail.com
mailto:jskjacob@q.com
mailto:gfelt@chaffeecounty.org
mailto:kbaker@chaffeecounty.org
mailto:rgranzella@chaffeecounty.org


          April 2, 2021 

Dear City Planning Commission Members, City Council Members and Mayor P. T. Wood: 

I am writing about the March 22, 2021 Salida City Planning Commission meeting regarding the Upchurch 
annexation and rezoning request.  I feel the annexation vote taken by the Planning Commission was 
based on inaccurate information about the City’s R-1 zoning density requirements and the County’s 
Residential (RES) zoning district requirements.   

R-1 zoning in the City allows four to sixteen dwelling units per acre while the County’s Residential (RES) 
zoning district allows one to four dwelling units per acre.  I believe that the Planning Commissioners 
were given erroneous information about these two zoning types and made their decision regarding the 
Upchurch annexation/zoning based on misinformation.  I urge you to ensure that the future meetings on 
this subject provide accurate information and that the decision made by the Planning Commission be 
viewed in light of this error.  I believe the annexation issue should be reevaluated and reconsidered. 

I am attaching Table 2.1, Lot & Dimensional Standards, which is on pages 21 and 22 of the Chaffee 
County Land Use Code.  The first column of the third row indicates the Zoning District Residential, which 
was the original category for the Upchurch property.  The chart indicates a maximum residential density 
of four units per acre when there is connection to central water and central sewer.   When our group 
attended a recent meeting with the County Commissioners, we discussed zoning and density in depth.  
The County Commissioners conveyed to us that a maximum residential density in the County is four 
units per acre with connection to central water and central sewer. 

During the annexation discussion portion of the Planning Commission meeting held on March 22nd, 
Planning Commission members Giff Kriebel and Francie Bomer questioned staff as to what the highest 
housing density was in the County for a one acre parcel of land.  They were advised by Mr. Almquist that 
four to sixteen dwelling units per acre were allowed by the County and that was, therefore, the 
equivalent to the City’s R-1 zoning, so that allowing the property to be annexed and rezoned made 
sense from the City’s perspective, because the density per acre was no different in the County than it 
was in the City.  This was not a valid statement in that the highest housing density in the County is 
actually one to four houses on a one acre parcel not four to sixteen.  

The bottom line is that the County has publicly affirmed, both verbally and in writing, a different density 
for RES than what Mr. Almquist advised the City Planning Commission in their meeting.  I believe this 
misinformation created a misunderstanding on the part of the Planning Commission that led them to 
their decision regarding annexation. 

Further during the March 22nd meeting, Mr. Almquist discussed proposed future changes regarding 
County density that have not yet been implemented by the County and are not yet part of their current 
County Land Use Code.  In the discussion at the meeting, he referenced there would be no change in the 
number of dwellings if this County property is brought into the City because he said the City’s R-1 
designation allows for the same density as the parallel zoning for the County.  That is clearly not true.  



The County does not allow for the same level of density that the City does, according to the County’s 
own current Land Use Code. 

When Mr. Almquist provided the flawed information above, several concerned citizens attending via 
GoToWebinar, including me, typed into the Webinar Comments section, the correct information to alert 
the Planning Commission members to the misstatement that was made.  Unfortunately, due to the limit 
on three minute statements, this information was blocked from view so that the Planning 
Commissioners apparently did not see it.  

City Planning Commissioner Kriebel asked if a County representative was on the Webinar so that this 
information could be verified by the County.  It is my understanding that County Commissioner 
Granzella was on this Webinar call also, but was unable to speak due to difficulties he had with the 
Webinar system.  I believe County Commissioner Granzella would have advised the City Planning 
Commission members that the County presently allows one to four dwelling units per one acre parcel 
for its highest density residential areas in the County.  Mr. Granzella was unable to do so due to Webinar 
problems.  The vote taken at the end of the annexation discussion by the Planning Commission 
members was, therefore, based on incorrect information, with no County Commissioner there to set the 
record straight.  [Please See, City Planning Commission GoToWebinar video, at minutes 40:38 – 43:50 of 
this meeting for further details on the actual discussion that took place regarding this issue.] 

For a vote to have taken place on this issue before all facts were known was blatantly unfair to both the 
City Planning Commission members, who had requested the information for clarity, and to the Upchurch 
neighbors objecting to high density on the Upchurch property.  

To me, it is disturbing that a vote on annexation can be taken based on a future guideline wish list rather 
than regulations currently written in the present Land Use Code.  Perhaps the outcome would not have 
been the same regarding the annexation of the Upchurch Property had the Planning Commission had 
the correct data.  R-1 zoning in the City (four to sixteen dwelling units per acre) is different than the 
current highest density of housing in the County (one to four dwelling units per acre).  For this reason, I 
request that in future meetings on this subject, this annexation issue should be reconsidered by the City. 

Thank you for your consideration, 

Ann Daniels,  
7700 County Road 141D  
Salida, CO 81201 
asdaniels@comcast.net 
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch proposed annexation and zoning applications 

Charlie Farrell <cj88943@gmail.com> Mon, Apr 5, 2021 at 11:02 AM
To: Bill Almquist <bill.almquist@cityofsalida.com>
Cc: Work <rgranzella@chaffeecounty.org>, Keith Baker <kbaker@chaffeecounty.org>, Greg Felt <gfelt@chaffeecounty.org>

Hi Bill, you have requested that we direct communications through you for the Upchurch project.  Thus, I would appreciate it if you
would promptly forward this material to the appropriate parties.  I would like the decision makers to have this material prior to the city council
meeting on 4/6/20 so they have time to review. I also understand there will be a broader discussion on these items at the council meeting later
this month. Thank you for your assistance with this. 

Dear City officials, I am writing regarding the upcoming hearing on the proposed annexation and zoning for the Upchurch property.  I would like
these comments and the attached map to be distributed to all parties involved in this decision, including but not limited to, all city council
members, the planning commission, the mayor, and all appropriate city staff.  I am also copying the County Commissioners. 

Annexation.  If you look at the current land use map that I attached to this email, you will see the Upchurch property is clearly surrounded by
low density county land. The orange lines represent surrounding low density county residences in the immediate area. The dark blue line is the
only part of the Upchurch property that is contiguous with city property. Light blue is the Upchurch lot. That makes the proposed annexation a
flag lot annexation, as the only portion that is naturally contiguous with the city boundaries is the dark blue line, which only represents about
13% of the lot. 

In general, annexing a flag lot creates a confusing and poorly managed integration of county and city land use. Flag lot zoning is discouraged at
all levels of regional planning. It's offensive to those whose properties and lifestyles are being altered (we have over 100 residents who have
attested to this in our petition), and it creates a confusing and inefficient integration of substantially different land use codes. Flag lot annexations
insert properties into areas that do not naturally fit into the annexing entities boundaries nor naturally fit into the zoning for the community that
already exists. 

While they are not unlawful, they are discouraged. Thus, to justify a flag lot annexation, there must be a significant public policy issue at stake.
For the Upchurch property, there is no significant public policy objective that would justify this type of annexation approach.  

No Public Policy Need. There is no need for the lot owner to even request city annexation. The lot owner has plenty of flexibility to significantly
develop the land within the county’s current land use code. County zoning for the property already allows up to four dwellings per acre if the
dwellings are connected to public water and sewer. Upchurch can connect to the city water and sewer systems. Because the county has
recommended low density for the lot, the city planning commission recommended R1 single family, and over 100 surrounding residents have
also recommended low density, lower density is what is appropriate. The owner can remain in the county and have up to 20 single family
residences on the lot, which satisfies both the interest in developing the lot and the lower density objectives that are appropriate for this lot.  It
also allows the property to remain in the county so it’s land use is governed by the same rules that apply to over 85% of the contiguous
properties. 

Ample Development Opportunities. Remaining in the county provides for more than ample development opportunities. The county’s land use
code allows for an increase in density by 400% over the homes on 1 acre lots in Shavano Vista to the immediate north and a 2,000% increase in
density over the five acre homes on the abutting Ranchos de Caballeros to the west. Moreover, these overlap zones are supposed to blend into
the surrounding community as stated in the County's most recently adopted comprehensive plan. Having 20 single family homes on 5.3 acres is
a substantial amount of density and allows for utilization of the improvements in water and sewer infrastructure on CR 140. Thus, the City can
recoup and capitalize on the costs of that investment with connections to city water and sewer  Twenty single family homes also allows for the
appropriate blending of city and county density as stated in the comprehensive plan. The property can also meet the affordable housing goals by
dedicating the required number of single family homes to that endeavor.  

Annexation only raises costs to the city and county and creates a poorly managed area of overlapping city and county regulations.   The
developer bought the property knowing it was in the county, knowing the zoning and knowing the allowed density, and there is no compelling
public purpose to annex this property.  If you proceed with annexation, you are advancing the narrow financial interests of one landowner to the
detriment of the significantly broader community.  Upchurch can achieve more than adequate development opportunities with the lot remaining
in the county and accessing the city's water and sewer infrastructure. The simpler, less costly, less objectionable, and balanced community
approach for the broad array of stakeholders involved is to leave the property in the county, develop up to 20 single family homes, and access
the water and sewer infrastructure. This satisfies the goals of substantially increased density over what is currently there, integrating affordable
housing, blending the density into the more rural county homes in the area, and accessing the investments in water and sewer made by the city.  

County Zoning Clarification. A point of clarification is also needed about the county zoning.  The county's current zoning laws have a
Residential zoning category, which is the zoning for the Upchurch property. And this zoning allows for up to 20 homes on the 5.3 acre lot.  The
references made during the planning commission meeting that this property would be Mixed Residential were references to potential zoning
districts that do not exist in the county. The County's comprehensive plan clearly states that this type of zoning is a concept to consider and it's
by no means clear that this property would ever be zoned MIxed Use Residential. Plus, Mixed Residential also has a density as low as four
residences per acre. So even if it was MIxed Residential, it could still be zoned at 4 residences per acre, which is the current density available
for county Residential zoning. 

Based on community feedback and a deeper analysis of the property and surrounding community, the county determined that low density is
what is appropriate. Nothing in the comprehensive plan contradicts this. That's the collaborative process the county and city must go through
when considering any land use changes, and those objectives are clearly stated in the Comprehensive Plan and the IGA.  The comprehensive
plan calls for a collaborative process among the city, county, and residents, requires the appropriate zoning assessment on a lot specific basis,
and the respect for private property rights of those who own land in the area subject to potential changes. Each of these potential zoning
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categories offers a wide variety of potential zoning density. For the Upchurch lot, the county has engaged in a collaborative process with
residents and has found that low density is appropriate, regardless of which zoning designation is used.  

Using the guidelines of proper land use planning, this property should be low density and should stay within the County as over 85% of the
surrounding properties are county.  Annexing is not necessary because it creates a confusing and poorly managed zone of conflicting land use
provisions. Moreover, there are ample development opportunities available under the current county zoning laws.  Remaining in the
county represents the appropriate sound land use and regional planning approach for this property.  It balances the interests of all stakeholders.  

Zoning. For all the reasons cited above, regardless of whether this property is in the city or the county, the zoning needs to be lower density. If it
is in the city, that means R1 single family residential zoning.  To do otherwise is to ignore the governing authority of the County in regional
planning and to ignore the property and lifestyle rights of over 100 surrounding residents.  Upchurch's most recent revisions show little respect
for the County Commissioners, the city planning commission, or the surrounding community, as he continues to push for zoning above R1 single
family.  The average lot size in the city of Salida is 0.73 acres.  Having four residences per acre would be 0.25 acres per residence and an
increase of 300% over the already more dense city neighborhoods. Again, this provides ample opportunity for development. More is simply
greedy and flies in the face of broader community planning objectives.

Further, he falsely claims that if he doesn't get his higher zoning category that he'll be forced to build expensive single family homes.  The choice
to build expensive homes is his and driven solely by his profit motive. It's not the city or the county's job to ensure a high profit margin for
Upchurch. Again, he bought the property knowing the current zoning and capacity and he is the one asking for major revisions to the current
land use for this community.  He can build 20 modest homes in an affordable price range. He can also incorporate the required affordable
housing units. To do otherwise is his choice based solely on his personal financial goals and the goals of his investors. 

Moreover, he claims that condos would be bought by county residents and homes by  weekend visitors. He has absolutely no proof of this.  If
you go survey the folks who live in Shavano Vista to the north, which represents the largest part of the common boundary, and the single family
homes to the east and south, you'd see that people who own these single family homes live there. It's where they have chosen to both raise
their families and often retire.  If anything, condos are the most purchased type of real estate for weekend visitors, not single family homes that
require a greater commitment of time and energy to maintain and provide deeper roots in the community.  

Short Term Rentals. It's also preposterous that Upchurch is asking for additional exemptions on short term rentals. The city has already
determined that short term rentals in general are detrimental to the quality of life in neighborhoods. That's why the city has substantial
restrictions on them. Now Upchuch, who claims the properties are intended for long term county residents, wants to include more short term
rentals in this development. That is completely contrary to the neighborhood concepts the city has already established by substantially limiting
short term rentals. There is absolutely no public policy reason for allowing him an exemption.  Again, he bought the property knowing the land
use rules, and now not only wants to change the county rules but also the city rules. These types of requests show his true colors.

Summary. For the Upchurch property, there is no overriding public policy objective that warrants annexing a flag lot.  The main reason for
annexation is so that Upchurch can request zoning density above R1, single family.  If it's going to be low density, as the vast majority of
stakeholders think is appropriate (county, city and surrounding residents), it can stay in the county and be managed under the land use rules
that apply to over 85% of the contiguous properties.  Regardless of whether the property is in the city or county, the zoning must remain low
density, single family.  There are plenty of opportunities for Upchurch to develop the land as single family lots and incorporate the region's
affordable housing goals.  He is threatening to develop high cost housing if you don't give him his desired zoning.  It's not any government
entity's job to ensure a certain level of profitability for a developer.  There is no question that he can develop an adequate number of modestly
priced single family homes on that lot under either the county residential zoning rules or the city's R1 single family. He is not being forced to
develop higher cost housing under either the city's R1 or the county's residential zoning. If he does, that's his choice and he still needs to meet
the inclusive housing requirements..

Charlie Farrell 
8255 CR 141

Upchurch surrounding property map 4-5-21.pdf 
1843K

https://mail.google.com/mail/u/0?ui=2&ik=c33ae2d16d&view=att&th=178a2fc38f96b408&attid=0.1&disp=attd&realattid=f_kn4ns1tu0&safe=1&zw
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development Stormwater Management 

James And Sharon Jacobson <jskjacob@q.com> Mon, Apr 5, 2021 at 10:05 AM
To: pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com, Justin.critelli@salidaelected.com,
mike.pollock@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, bill.almquist@cityofsalida.com

Dear Mr Almquist and City Council Members, 

I have a question about the proposed Upchurch development along Co Rd 140.  It appears that there is no plan listed or given for stormwater
management standards as required in city code Sec 16-8-60?  I note that the city code requires a Drainage Study and that stormwater drainage
flows shall be retained, detained or handled in a storm sewer system. The design storm requirement is for a twenty-five year, twenty-four hour
rainfall. I see no provisions or areas designated on their plans for retainage or detainage of stormwater. 

Also there is currently a problem in my opinion, with storm water drainage collecting along the Co Rd 141 east entrance with stormwater coming
off the Coachetopa Estates subdivision. I believe the city needs to have that problem correctly engineered and solved. 

I also believe that the city allowing these high density housing developments in existing adjacent low density areas west of Salida is bad
planning and poor engineering. The compatibility issue and visual impact of these high density developments encroaching into the existing
Salida west low density neighborhood appears to be completely ignored by our city leaders.  I have lived in west Salida in Shavano Vista for
over 50 years, I do not agree with the zoning plans that the city is advocating and allowing to incur.  It will just create “Divisiveness”. 

Please include this letter in your packet of materials for the next council meetings about this development.  Thank you. 

James H. Jacobson, PE 

Sent from my iPad 
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Development Stormwater Management 

Q Email <jskjacob@q.com> Mon, Apr 5, 2021 at 11:33 AM
To: Bill Almquist <bill.almquist@cityofsalida.com>
Cc: "P.T. Wood" <pt.wood@salidaelected.com>, Dan Shore <dan.shore@salidaelected.com>, Jane Templeton
<jane.templeton@salidaelected.com>, Justin Critelli <Justin.critelli@salidaelected.com>, Mike Pollock <mike.pollock@salidaelected.com>, Harald
Kasper <harald.kasper@salidaelected.com>, Alisa Pappenfort <alisa.pappenfort@salidaelected.com>, Drew Nelson
<drew.nelson@cityofsalida.com>, Nina Williams <nina@wilsonwilliamsllp.com>, David Lady <david.lady@cityofsalida.com>

Yes, thank you for your response, but my view is that even a “conceptual drawing” should have indicated an area for storm water retainage. 

James Jacobson 

Sent from my iPhone 

> On Apr 5, 2021, at 12:47 PM, Bill Almquist <bill.almquist@cityofsalida.com> wrote: 
>  
> hearings.   

mailto:bill.almquist@cityofsalida.com


1 
 

          April 5, 2021 

Dear Mayor Woods and City of Salida City Council, 

My name is Paula Gomez Farrell and my address is 8255 CR 141, Salida.  I am writing again regarding the Upchurch 
development that is under consideration for annexation.  I ask that you truly consider the greater good of the 
community, the recommendation made by the Chaffee County Commissioners in their recent letter and the 
recommendation of the City Planning Commission above the desires of one individual to enhance profit. 

Following the City Planning Commission meeting on March 22nd, Mr. Upchurch submitted an updated subdivision 
concept design and additional conditions, comments and requests dated 3-26-21.  My comments are in response to Mr. 
Upchurch’s revised submission. 

Despite the decision of the Chaffee County Commissioners and the City of Salida Planning Commission recommendation 
that the property in question be zoned R-1, Mr. Upchurch is still asking for R-2 zoning on a portion of the property. 

1. “R2 Zoning for the entire property. We are willing to commit to R1 minimum Lot size and use standards (single 
family only) for Lots (1-10) adjacent to County Road 141.” 

Mr. Upchurch’s continued request for more density on this property is an indication of a total lack of regard for the over 
100 people who have signed a petition against this and the decisions that have already been made by the Chaffee 
County Commissioners as well as the City of Salida Planning Commission.  While Mr. Upchurch has stated in previous 
correspondence and meetings that he wants to work with the community to develop this property, his insistence for R-2 
zoning indicates otherwise. 

Mr. Upchurch asserts that he is willing to donate a single lot to inclusionary housing, but he wants to do it by creating 
more density.  Building 5 inclusionary dwelling units on a single lot is ridiculous given the density in the adjacent parcels 
which include only one dwelling unit per one or five acre parcel.  It appears that the only reason why he wanted the City 
to annex this property is to increase the likelihood that he will be able to reduce lots size and maximize density by 
claiming to be concerned about inclusionary housing. 

2. “Any future subdivision has to meet Chapter 16 Article 13 in the Salida City Code. Our current intent is to 
dedicate Lot 15 to the Chaffee County Housing Trust for them to build up to 5 inclusionary housing units. 

There is already a high density inclusionary housing across CR 140 at Angel View.  Additional density will cause traffic 
problems, pollution, and ground water contamination.  It would be preferable if at least two of the proposed lots were 
designated for inclusionary housing with only single family homes.  This would also meet the inclusionary housing 
requirement and provide decent single family housing for current residents of Chaffee County who wish to own a home.   

Further, there was a discussion about conducting a traffic study for this development during the Planning Commission 
meeting on March 22nd I believe that Mr. Nelson indicated that a traffic study would be done.  However, the packet for 
the April 6th City Council meeting does not say anything about a traffic study is a condition of this annexation or zoning.   

Once again, Mr. Upchurch is trying to justify his request for a higher level of density by saying he will give preference to 
Chaffee County Residents and ensure they have the first opportunity to buy one of six triplexes he is proposing. 

3. “Preference/first right of refusal for Chaffee County Residents: We have included 6 units in our development (2 
Triplexes) that we will advertise to Chaffee County residents and do the vetting to ensure that Chaffee County 
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Residents have the first opportunity to buy.  Although these units are less profitable, these units will be at a 
lower price point which will afford Chaffee County Residents a better chance at buying a house.” 

The claim here is that these units will be less profitable, but he is willing to do it.  I assert that the only reason he is 
willing to do this is to convince City into allowing R-2 zoning without specifying any guarantees that Chaffee County 
residents will actually be able to buy these units.  Nothing is offered by way of metrics or guidelines for ensuring that 
Chaffee County residents will be able to by these homes.  For example, how long does someone live in the county before 
they are a resident?  What supports will Chaffee County residents receive to assist them in qualifying for mortgages?  
Will there be proof of employment in the county required to qualify? What household income is required to buy one of 
the units? There are no standards applied by Mr. Upchurch that would in any way guarantee these units would be 
affordable to the average Chaffee county resident or that they would remain in the hands of Chaffee County residents in 
the future. 

Mr. Upchurch asserts that if he does not get R2 zoning he will build housing that is too costly for Chaffee County 
residents. 

4. If R1 Zoning is applied, we will develop all single family homes which will be at a much higher price point and 
likely be used as second homes for out of towners. This does not help with the housing affordability challenges 
for Chaffee County residents. 

Despite his assertion that he will just build high priced housing if he does not get his way with R2 zoning, Mr. Upchurch 
has a requirement to fulfill the inclusionary housing requirement.  He must ensure that at least 12% of the housing he 
builds meets this requirement.  Further, it is not the role of public officials to guarantee Mr. Upchurch make an 
exorbitant profit on this development.  Single family homes do not have to be built so expensively that they cannot be 
purchased by local residents.  

Mr. Upchurch has requested a variance for short term rentals STR in this development.  Unfortunately, the data 
indicates that STRs only exacerbate the problem of a lack of affordable housing.  Allowing a variance on this issue will 
negate the good that might be done by building inclusionary housing.  It brings into question whether there is a true 
intent to provide affordable housing for Chaffee County residents as stated above.   

5. “1 STR License - this is a request I am making for my family as I stated as my main goal in point #1 above.” 

In summary, I urge the City of Salida City Council to follow the recommendation of the Chaffee County Commissioners 
and the City Planning Commission regarding R1.  I also hope you will deny the requests made by Mr. Upchurch that I 
described above.  I realize you are charged with the difficult task of determining what it in the best interests of the 
community.  I applaud you for these efforts and hope that you will continue to stay focused on the hopes and dreams of 
the many rather than the financial interests a single individual. 

Thank you for your consideration, 

Paula Gomez Farrell, Ph.D. 



 

 
                                      

March 18, 2021 
 

VIA ELECTRONIC MAIL ONLY: bill.almquist@cityofsalida.com 
 

City of Salida Planning Commission 
c/o Bill Almquist, City Planner 
448 E. First Street, Suite 112 
Salida, CO  81201 
 
RE: UPCHURCH PARCEL/CONCERNING ISSUES WITH THE APPLICATION  
 
Dear Planning Commissioners:  
 
This letter and its Exhibits relate to the City of Salida (the “City”) Planning Commission packet for 
Resolution 2021-04 on the Commission’s March 22, 2021 regular meeting agenda.  Resolution 2021-04 
seeks a recommendation of the annexation application from Tory and Clee Upchurch (the 
“Application”).  The Application relates to real property consisting of approximately 5.58 acres of 
undeveloped land in unincorporated Chaffee County, Colorado, identified by the Chaffee County 
Assessor as Parcel No. 368131300015 (the “Upchurch Property”). 
 
On behalf of many local citizens informally organized as the Alliance for Responsible Rural Growth, 
including Mr. Charlie Farrell, owner of 8255 County Road 141, Salida, Colorado 81201, I submit to you 
the following comments advocating for the Planning Commission to recommend denial of Resolution 
2021-04.  Members of the Alliance for Responsible Rural Growth own real property in close vicinity to 
the Upchurch Property and will be impacted by any action on the Application.  Mr. Farrell’s property, 
for example, is located less than ¼ mile away from the Upchurch Property.  
 
As an initial matter, our clients acknowledge that the City of Salida is grappling with a shortage of 
affordable housing.  The Application is not intended to address that shortage.  In fact, it is expected to 
only exacerbate the affordable housing challenges facing the City.  
 
The Application comes to you under unusual circumstances that are worth reviewing here.  The 
Applicants have portrayed themselves as good-intentioned newcomers, with promises to “greatly relieve 
the housing availability stress that Salida is feeling right now.”  Exhibit 1.  This approach appears to 
have convinced the City of Salida staff, whose lead planner, Mr. Almquist, has determined Mr. 
Upchurch to be a “good guy” with good intentions.  Exhibit 2.   
 
Unfortunately, the facts leading to this Application tell a different story.  The Upchurch Property was 
put under contract by the Applicant sometime during or before August, 2020.  Exhibit 3.  In October 
2020, the Upchurch Property purchase closed, at a price of just under $100,000 per acre.  Exhibit 4.  
The Applicant always had an intention to develop this land.  Exhibit 3. 
 
The Application materials include already-broken promises from the developer.  For instance, the 
Applicant indicated it would build a public park within the development.  Exhibit 1.  In the latest 
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development site plan, there is no park, nor is there room for a park.  This new revision demonstrates the 
Applicant’s lack of sincerity and lack of commitment to any public benefits beyond those required by 
the City’s Municipal Code.   
 
The Application materials also include a description of what City leaders and neighbors should expect to 
see on this parcel after annexation, subdivision and possible rezoning: “a combination of single family 
and multi-family units that consist of mid [to] high end designs and finishes.”  Exhibit 1.  Does this 
describe the type of housing that the City’s elected officials believe is needed now?   
 
In truth, the Applicant has proposed to do nothing more than provide the required 12.5% of affordable 
housing units.  Based on 25 total units (an approximation of the density requested by the Applicant), this 
means Salida will gain just three whole affordable housing units.  No reasonable person could claim that 
providing 3 units of affordable housing and 22 mid- to high-end units constitutes “great relief” for the 
City of Salida’s housing concerns.  
 
Aside from a list of already-broken promises from the Applicant, this letter identifies procedural 
problems and substantive issues with the Upchurch Annexation.  This letter is lengthy; these issues are 
serious and deserve your attention. 
 
PROCEDURAL DEFECTS AND CONCERNING ANOMALIES: 
 
The Application was received by the City in late 2020.  Since that time, the City’s approach and 
decision-making has called into question the legitimacy of the review process, as well as the 
independence of the City’s staff and elected officials.  The Application has serious implications for the 
City of Salida that should be discussed by the Planning Commission.   
 

a. The Apparently Disputed Area.  Before the Application should even have been deemed complete, 
the City should have required the Applicant to resolve any and all boundary disputes as to the 
Upchurch Property.  Taking any other approach represents a dangerous path that invites conflict 
(and possibly expensive litigation) with the City and between future neighbors after annexation.  
Until all boundary disputes are resolved in documents of record in Chaffee County, the Planning 
Commission should only recommend denial of the Application. 
 
In this instance, the Upchurch Property’s proposed Annexation Map (Exhibit 5) shows a nearly 
2,500 square foot area of “apparent overlap” on the southwest side of the Upchurch Property that 
is obviously in dispute.  An initial investigation tends to suggest that the neighbor, who was born 
and raised in Chaffee County, has been using the disputed lands for quite some time. 
 
Rather than demand that the Applicant resolve this obvious issue before accepting the 
Application as complete, the City of Salida simply ignored the issue, without explanation.   
 
Prior to taking action on the Application, the Planning Commission should require that the 
disputed area be surveyed, that its ownership and possession be resolved, and that any required 
boundary adjustment to the Upchurch Property be addressed (and new Plat Maps provided).  
Doing otherwise only invites expensive conflicts in the future. 

 
b. Waiver of the Annexation Report.  Pursuant to Colorado law, an annexation impact report is 

required prior to any public hearing on a proposed application.  See C.R.S. § 31-12-108.5.  If a 
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proposed annexation is less than 10 acres in size, the impact report can be waived.  Id.  Waiver of 
the report means that the City, its citizens, its neighbors, and the County may avoid investigating 
the individual or cumulative impacts of an annexation.   
 
In this instance, it appears the City’s staff have determined - before consulting with elected 
officials in any public meeting - that the impact report is to be waived.  Exhibit 6.  There is no 
clear explanation for the City staff’s decision.  Since any cost of such an impact report should be 
borne by the Applicant1, there is no cost savings to the City of waiving this report.  Time cannot 
be a factor, as we know of no publicly-disclosed reason for needing to accelerate consideration 
or approval of the Application.  Moreover, given the City’s apparent intention to continue 
annexing lands along CR 140 and towards the airport, it is not clear why the City would avoid 
review of long-term, cumulative impacts of this development. An impact report could, for 
instance, be supplemented as the City considers new properties west of the Upchurch Parcel for 
annexation in the future. 
 
The right approach is to require an annexation impact report for this Application, giving 
consideration to the City’s demonstrated intention to continue annexation westward.  In this 
instance, the impacts to CR 140 from the Application itself justify the need for an annexation 
impact report.  Adding approximately 25 new residential units, served by two entrances onto CR 
140 (one of which is narrower than the other), and placing approximately four new driveways in 
a 300-foot stretch of CR 140, where Shepherd Road and at least three driveways already exist on 
its southern side, is justification enough to research and understand the Application’s impacts.  
To do otherwise represents poor planning, poor fiscal management, and a lack of serious 
consideration for the safety of Salida’s citizens and their neighbors in Chaffee County. 
 
Prior to taking action on the Application, the Planning Commission should require that an 
annexation impact report be prepared and considered.  If any significant specific or cumulative 
impacts are identified in the report, the Applicant should be given time to respond before the 
Planning Commission takes action on the Application.  Doing otherwise ignores the potential 
impacts of the Application, sets a precedent for ignoring the cumulative impacts of small 
annexations along the CR 140 corridor, and lends an appearance that the City is only working to 
please the Applicant, at the expense of the City’s citizens and neighbors. 

 
c. Failure to Comply with Purposes and Obligations Under the IGA with Chaffee County.  The City 

and Chaffee County are bound by the 2010 Amended Intergovernmental Agreement recorded as 
Reception No. 386888 in Chaffee County’s official records (the “IGA”).  The IGA’s purpose is, 
in part, to “advise, consult, and involve in the planning activities the owners of private property 
affected by these agreements[.]”  Importantly, this purpose does not limit involvement to owners 
of private property within the existing City limits.   
 
Based on written communications already referenced above and characterizations of County 
residents by the City staff, it appears the City is not interested in giving much consideration to 
the concerns of our clients, who undoubtedly fit the description of owners in the IGA.  Instead, 
the City staff have taken to name-calling, describing our clients as “angry neighbors” (see 
Exhibit 6) and leveling dismissive accusations of NIMBY-ism. 
 

 
1 As the sole owner of the property proposed for annexation, these costs should be shifted to the Applicant. 
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City staff may claim that they are, in fact, meeting these IGA obligations by conducting public 
hearings.  This begs a simple question: if public hearings are required by law (a fact that both the 
City and the County would have known in 2010), why does the IGA include the more detailed 
purpose to “advise, consult and involve” the neighbors?  Said differently, if conducting a public 
hearing would satisfy the purposes referenced in the IGA, why include this specific language in 
the document?  Much like legislation, we believe the IGA must be interpreted to render none of 
its provisions superfluous.  Applying this principle to the IGA should lead the Planning 
Commission to one conclusion: that conducting a public hearing is not sufficient to satisfy the 
purposes set forth in the IGA. 
 
Additionally, paragraph 4.3 of the IGA requires an annexation agreement prior to the City’s 
consideration of the Application.  To our knowledge, no such annexation agreement exists 
related to the Upchurch Property.2  There has been no explanation as to the absence of an 
annexation agreement, either.  Similarly, there is no indication that the annexation agreement 
requirement has been waived by the City or County.   
 
Finally, paragraph 3.3 of the IGA requires the City and County to “consult and cooperate” to 
assess and require new developments to mitigate “impacts from roads, utility services and other 
impacts.”  To our knowledge, there has been no assessment of impacts of any kind associated 
with the Application.  This is further supported by the County’s March 18, 2021 letter to the 
City.   
 
Prior to taking action on the Application, the Planning Commission should direct the City staff to 
comply with the IGA.  Specifically, the City staff should “advise, consult, and involve” nearby 
property owners (beyond just conducting public hearings); should prepare, deliver, and have 
executed an annexation agreement with the Applicant; and should consult and cooperate with the 
County to assess impacts associated with the Application.  Doing otherwise ignores the City’s 
obligations under the IGA and disenfranchises the specific property owners described in the 
IGA. 
 

d. Not Considering and Addressing Comments from Staff.  When considering the Application, the 
City’s role is not to advocate for such an application.  Instead, the City must assess, as an 
objective and neutral decisionmaker, whether the Application meets the statutory requirements 
for annexation and the City’s own strategic plans and goals for the carefully-directed growth of 
the Salida area.  It is improper for the City to informally approve of any application before public 
review and testimony.  Doing so can establish the appearance of impropriety.  “[T]he appearance 
of impropriety undermines the integrity of the governing body itself.”  Gerald E. Dahl, Advising 
Quasi-Judges: Bias, Conflicts of Interest, Prejudgment, at Ex Parte Contacts, The Colorado 
Lawyer, Vol. 33, No. 3 [Page 69], March 2004.   
 
Based on the language used by City representatives in public meetings and written documents 
concerning the Application, it appears that the City has already made a decision to approve the 
Application and to rezone the Upchurch Property.  This tends to heighten the concern that the 
City, rather than acting as an independent decisionmaker, has instead unlawfully undertaken the 

 
2 To the extent that an annexation agreement does exist, please note that it was not disclosed pursuant to the City’s CORA 
response to this office. 
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role of advocating for the Application and rezoning without properly considering (or even 
taking) public comments on the matter. 

 
For example, on January 4, 2021, the City Council held a joint Work Session with the City of 
Salida Planning Commission. A recording of that Work Session is available at the following 
link:  https://www.youtube.com/watch?v=zpWth-2lyV0&feature=youtu.be.  
 
Mayor Wood’s comments at the Work Session tend to indicate that the City, rather than 
maintaining an impartial stance towards the Application, has assumed the role of advocating for 
the approval of both the Application and the proposed rezoning and subdivision.  At 0:41:32: 
The Mayor states that the Application, rezoning, and major subdivision is a “fairly cut and dry, 
fairly simple ask,” without considering the role that public comment must play in the City’s 
decision. 

 
Similarly, the City’s lead planner, Bill Almquist, has determined that the Applicant is a “good 
guy.”  Exhibit 2.  In support of this “good guy,” Mr. Almquist has already admittedly engaged in 
an effort of withholding information to prevent your community from getting “more worked up 
than necessary.”  Exhibit 2.  These comments lead reasonable people to question whether Mr. 
Almquist has improperly become an advocate for the Application, in violation of the Colorado 
Constitution.  Given his role in review of the Application, it is also reasonable to wonder whether 
his bias – and his apparent desire to stifle transparency related to the Application – is reflected in 
the staff report related to the Application. 
 
Other informed parties, who are also subject matter experts in housing and development, have 
raised serious questions regarding the Application.  Chaffee County Housing Director Becky 
Gray has questioned the lack of services in the area near the Upchurch Property – an impact and 
uncontested need that is conspicuously ignored in the City staff’s review. Exhibit 7.  Read 
McCulloch, Executive Director of the Chaffee Housing Trust, has opined that the growth pattern 
doesn’t make sense.  Exhibit 8.3  Similarly, his opinions have not been given consideration by 
the City staff. 
 
Prior to taking action on the Application, the Planning Commission should request that an 
outside third party review the Application.  Given the apparent bias of City officials, this is the 
only manner to obtain a transparent and complete review process for the Application.  Doing 
otherwise ignores the clear evidence of bias, lends an appearance that the City has already – 
improperly - made a decision on the Application and rezoning, and suggests that this Public 
Hearing is meaningless. 
 

e. Failure of City to Completely Respond to CORA Request.  On February 23, 2021, this office 
provided a Colorado Open Records Act (“CORA”) request to the City of Salida for all 
communications and documents related to the Application.  On March 8, 2021, the City 
responded with 15 documents, allegedly all of the materials to be disclosed.  A response from 
Chaffee County to a near-exact replica CORA request produced more than 135 documents, many 

 
3 Specifically, he notes that “[g]rowth should naturally proceed in concentric circles from the heart of town with highest 
density in the center and lessening as you move outwards.”  In this case, the City appears to be on a mission to establish very 
high zoning densities at the very outer ring of the City’s boundary. 
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of which include City staff – but were not disclosed in the City’s CORA response to this office.  
Documents and communications excluded from the City’s CORA response include: 
 

1 Email from M. Davidson, 1/23/21 @ 9:18 pm Sent to several City of Salida Employees 
and elected Official PT Wood, M. Pollock, 
B. Almquist, K. Jefferson, E. Kelley 

2 Email to County email, 01/15/21 @ 1:29 pm Email from D. Nelson to B. Christianson, 
cc'd to B. Almquist, N. Williams 

3 Upchurch Annexation Petition with Upchurch Signatures, notarized 
12/14/20 

Addressed to the City Council of the City of 
Salida 

4 Letter from Tony Upchurch (references location, costs and benefits, 
public facilities and services, plan to build single family and multi-
family units) 

Part of annexation/zoning application 

5 City of Salida General Development Application Received by City of Salida 

6 City to County email, dated 1/7/21 @ 1:49 pm Sent from B. Almquist to C. Barton 

7 City to County email, dated 1/7/21 @ 11:36 am Sent from B. Almquist  

8 City to County email, dated 1/7/21 @10:44 am Sent from B. Almquist to C. Barton 

9 City to County email, dated 1/7/21 @ 8:13 am Sent from B. Almquist to J. Roorda  

10 City to County email, dated 1/21/21 @ 12:17 pm Sent from D. Nelson to B. Christianson 

11 City to County email, dated 1/20/21 @ 3:29 pm Sent from D. Nelson to B. Christianson, B. 
Almquist, N. Williams 

12 City to County email, dated 1/15/21 @ 1:29 PM Sent from D. Nelson to B. Christianson, B. 
Almquist, N. Williams 

13 City to County email, dated, 1/21/21 @ 11:48 pm Sent from D. Nelson to B. Christianson 

14 County to City email, dated 1/7/21 @ 11:15 am Sent to B. Almquist from C. Barton 

15 Petition from ARRG Submitted to the City and County by ARRG 

 
Given all of the concerns expressed above related to the Application review process, the failure 
of the City to fully and adequately respond to the CORA request has (intentionally or 
unintentionally) suppressed transparency related to the Application.  Prior to taking action on the 
Application, the Planning Commission should request that an outside third party review the 
Application to address the appearance of impropriety related to the Application.   

 
SUBSTANTIVE MATTERS CHALLENGING THE LEGITIMACY OF ANNEXATION: 
 
In addition to the procedural defects and concerns noted above, the Application also suffers from a 
number of substantive problems and concerns that are simply not addressed by the City staff. 
 

a. CR 140 Access Has Not Been Thoroughly Reviewed.  The Annexation proposes to add two new 
intersections with CR 140, serving approximately 25 lots and at least three new driveways, to a 
300-foot span of CR 140.  That same 300-foot span already includes the intersection of Shepherd 
Road (which will apparently not be aligned with the two new entrances to the Upchurch 
Property) and at least three driveways.  The Applicant has not performed a traffic study to 
determine whether the number and location of proposed entrances is appropriate, whether CR 
140 is wide enough to handle this new traffic, whether CR 140 will remain safe with all of this 
increased use, and whether this new use – when considering the City’s apparent expansion 
intentions in the future – will require further infrastructure improvements to CR 140.     
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These issues might be addressed in an annexation impact report, but the City staff have 
apparently determined such a report is not necessary.  By ignoring these impacts to CR 140, the 
City is setting a poor precedent, acting solely in the Applicant’s best interest, and shifting the 
cost of future infrastructure improvements to the City’s residents – when the Applicant is the one 
who should be paying these costs.4 
 
Prior to taking action on the Application, the Planning Commission should request, at a 
minimum, that a traffic study be performed to understand the Application’s impact on CR 140.  
If infrastructure improvements are required, the Planning Commission should recommend that 
those improvements be funded by the Applicant.  Doing otherwise ignores the impacts of this 
specific development, may lead to unwelcome surprises in the future, and may create dangers to 
life and safety on the City’s roadways. 
  

b. The Application Should be Denied Because it Contributes to Sprawl.  The Application should be 
denied because it is only contributing to sprawl.  Colorado law allows for annexations to factor 
in the perimeter of adjacent public roadways for purposes of calculating the required 1/6 
contiguity.  In this instance, the Upchurch Property, standing on its own, would not achieve the 
necessary contiguity with the City’s existing boundaries.  The Application achieves contiguity 
only by including the perimeter of CR 140.   
 
While the use of CR 140’s perimeter to achieve contiguity may be legal, it also serves as a proxy 
for identifying sprawl.  City Councilor Justin Critelli astutely identified this issue at the City 
Council’s March 2, 2021 regular meeting. 
 
The Upchurch Property is separated from the existing City boundary by CR 140, which runs 
along the southern border of the Upchurch Property. The Chaffee County Legal Department has 
explicitly recognized that CR 140 is a “County right-of-way.” Exhibit 9.  
 
The Draft Annexation Plat attached hereto as Exhibit 5 identifies the total perimeter of land to 
be annexed as 3,764.36 feet.  Notably, the Draft Annexation Plat indicates that a 2.58 acre 
section of Chaffee County Road 140 (the “Adjacent Road Section”) is part of the parcel to be 
annexed.  The Draft Annexation Plat identifies the “Contiguous Boundary with City of Salida” 
as 859.24 feet, consisting of a 777.08 foot section of CR 140 extending east beyond the 
Upchurch Property boundary and an 82.16 foot section extending north across the right-of-way 
for CR 140.  These beginning and end points are depicted on Exhibit 10, a marked-up copy of 
the Draft Annexation Plat. 
 
The actual linear perimeter of the Upchurch Parcel (standing alone) is 2,278.82 feet. 
Approximately 301.14 feet of the southern boundary of the Upchurch Property is contiguous 
with the Angelview Minor Subdivision, as depicted on Exhibit 10.  Therefore, only 13.215% of 
the Upchurch Property’s actual total perimeter is contiguous with the existing City boundary. 
This is well below the minimum contiguity requirements provided by C.R.S. § 31-12-104(1). 
 
Colorado Revised Statute § 31-12-104(1) is intended to encourage thoughtful growth throughout 
Colorado, minimize sprawl and strip (or “leapfrog”) patterns of development, and to establish an 

 
4 See paragraph 3.3 of the IGA, which notes that the City and County can require “new developments . . . to mitigate impacts 
resulting from developments[.]” 
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objective standard for parcels appropriate for annexation.  The City’s approach ignores these 
principles, instead opting for an approach that only promotes unplanned and disorderly 
expansion that will primarily benefit the Applicant, while forcing detrimental impacts upon 
neighbors in the area, including our clients.  Chaffee County Housing Director Becky Gray 
recognized this issue, noting that the “flagpole annexation” represents an “anomaly” which 
should be carefully reviewed by the Planning Commission.  See Exhibit 8. 
 
Without the City’s inclusion of the Adjacent Road Section, contiguity cannot be met.  All of 
these manipulations should tell the Planning Commission what is patently obvious to our clients: 
annexation of the Upchurch Property at this time will only result in sprawl.  The City Council 
should reject this action by recommending denial of the Application.   

 
c. The Application Should be Denied Because it Ignores the JPM.   The Application depicts only one 

internal circle drive serving the Upchurch Property.  As noted above, this circle drive’s two 
entrances on CR 140 have not been reviewed in any detail and do not line up with Shepherd 
Road.  Additionally, the proposed transportation scheme is inconsistent with the Joint Planning 
Map (“JPM”) from 2010.   
 
The JPM depicts Shepherd Road continuing through the Upchurch Property and connecting with 
CR 141-B.  Instead of following the guidance of the JPM, the Applicant has chosen a disruptive 
new circulatory system, doubling the number of intersections with CR 140, failing to align the 
circulatory system’s proposed new road, and failing to follow the JPM.   
 
Until the Applicant presents a plan that complies with the JPM, provides a traffic study 
demonstrating that the new design will be safe and efficient, and explains the basis for varying 
from the JPM, the Planning Commission should recommend denial of the Application. 
 

SPECIFIC FAILURES TO MEET STATUTORY REQUIREMENTS FOR ANNEXATION: 
 
Both the Planning Commission and the City Council must make certain findings related to the 
Application in order to satisfy the requirements of C.R.S. § 31-12-104(1).  For all of the reasons set forth 
above, I urge the Planning Commission to recommend denial of the Application on the following bases: 
 

1. There is no community of interest between the Upchurch Property and the City of Salida; 
  

2. The Upchurch Property is surrounded by low-density, rural properties, and cannot be considered 
urban; 
 

3. The Upchurch Property is not expected to be urbanized in the near future; and 
 

4. The Upchurch Property is not integrated with the City of Salida, nor is it capable of being 
integrated with the City.   

 
On behalf of our clients, please recommend denial of Resolution 2021-04. Until the issues identified 
above are resolved, the Application should not proceed forward. 





My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in 
Colorado and have been trying for years to find a town that fits us. We bought this land 
with the goal of eventually building a house for permanent residency so our goal is not 
to “get in and get out”. Our goal is to build relationships as we work through the project. 
I will be partnering with a friend of mine Ravi Reddy who is a developer by trade and 
has a great deal of experience navigating large projects and working through permitting 
and city process. We will like raise some money for friends and family for part of the 
financing of this project but will also be working with a bank (preferably local to Salida) 
for a majority of the financing.

In terms of location, we believe that the property is in a desirable area in terms of 
annexation. There are not many (if any) properties that would be available for 
annexation in the near future. Additionally, this property meets the City of Salida’s 1/6
contiguity rule and will be zoned consistently with other City properties in the 
vicinity. We will work with Public Works regarding utility extensions and public 
improvements.

In terms of costs and benefits, we plan to build 25+ units which will greatly relieve the 
housing availability stress that Salida is feeling right now and add to the tax base for the 
City of Salida. We will also work with the city and Chaffee County Housing Authority to 
provide affordable housing according the requirements set forth. I have already started 
a conversation with Read McCulloch at the Chaffee County Housing Authority to 
discuss options for working with them.

In terms of public facilities and services, we will be connecting to the water/sewer lines 
that already exist on CR 141 and CR 140 and extending them throughout the 
development. We also plan to build a public use city park in the center of the 
development that will be HOA maintained.

The current plan is to build a combination of single family and multi-family units that
consist of mid-high end design and finishes. Our goal is to be a permanent resident in 
Salida at some point and we will ensure that our development adds a positive visual 
impact on the city for the long run.

Additionally, we will request to rezone the property to R3 which is consistent with the 
comprehensive plan and compatible with surrounding districts and uses.

Tory Upchurch
512.826.6152 
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Summary of Annexation Process between Chaffee County and City of Salida 
And its Applicability to the Upchurch Annexation Application 

Prepared by Chaffee County Legal Department February 9, 2021 

 

Disclaimer 

This summary is provided as a courtesy for the Chaffee County constituents who may have questions regarding 
local annexation processes and governing statutes in the state of Colorado. It is not intended to serve as legal 
advice, nor to influence decisions regarding the Upchurch Annexation application specifically. If you have any 

specific questions about annexation you should consult an attorney.  

All comments and questions regarding the Upchurch Annexation should be sent to the City of Salida at 
PublicComment@cityofsalida.com. 
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Background on the Upchurch Annexation 

Chaffee County (“County”) elected officials and staff have received questions from community members 
regarding annexation and rezoning of land owned by Tory and Clee Upchurch (“Upchurch Annexation”) 
into the City of Salida (“City”). Annexation is the process of legally bringing a property into a different 
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municipality or jurisdiction; in this case it is a proposal to bring the Upchurch property into the City of 
Salida. 

The Upchurch Annexation involves a 6.22-acre parcel of undeveloped land located between CR 140 and 
CR 141-A north of Shepherd Road. This parcel is located in unincorporated Chaffee County, just outside 
the Salida City limits. 

 

Typically, any development or subdivision of property within the unincorporated County boundaries 
would need to follow the Chaffee County Land Use Code. However, based on the location of the 
Upchurch property, the owners can petition the City to annex the property into the City. The 
Upchurches submitted an application for Annexation to the City of Salida City Council and Salida 
Planning Commission for review at their January 4, 2021 work session. The application can be viewed 
here. 

Because the County has received numerous questions about the Upchurch Annexation, the County 
wishes to provide some clarification for the community’s awareness and understanding. 
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What is an annexation and what are the applicable laws? 

An annexation is the process by which a municipality, such as a City or Town, incorporates new territory 
or property, either before or after development of that property has occurred. Colorado Revised Statute 
(C.R.S.) sets forth the laws governing this process. Specifically, C.R.S. § 31-12-101, et seq. is the 
Municipal Annexation Act of 1965 (“Annexation Act”), which establishes the process by which a 
municipality, like the City of Salida, incorporates territory through annexation. 

The Annexation Act has been amended and has been held constitutional by Colorado Courts. The Courts 
have upheld the Annexation Act’s policy to encourage natural and well-ordered development of 
municipalities and not to discourage it. Annexation can take place in three ways:  

 1. landowner petitions;  

 2. annexation election; and  

3. unilateral annexation of an enclave or municipally owned land. 

The City may annex if it receives a petition for the annexation from a property owner(s) of a parcel of 
land or if for example, a neighborhood petitions to be annexed and the petition comprises of more than 
50% of the landowners in the neighborhood that own more than 50% of the area/neigbhorhood to be 
annexed.1  

In addition, C.R.S. § 31-12-104 creates the eligibility requirements for annexing into a municipality. Any 
property is eligible if the City finds at a public hearing that:  

“Not less than one-sixth of the perimeter of the area proposed to be annexed is contiguous with 
the annexing municipality.”  C.R.S. § 31-12-104(1)(a).  

o Although the Upchurch Annexation is separated from the City by County Road 140, a 
County right-of-way, the statute specifically states that contiguity is not affected by the 
existence of a platted public right-of way. Id.2  

A community of interest exists between the area proposed to be annexed and the annexing 
municipality; that said area is urban or will be urbanized in the near future; and that said area is 
integrated with or is capable of being integrated with the annexing municipality. C.R.S. § 31-12-
104(1)(b).  

o The City can show compliance with these specific requirements based on the fact that 
the proposed Upchurch property meets the contiguity requirements. C.R.S. § 31-12-
104(b).   

 

Is the Upchurch property eligible for annexation?  

 
1 Colo. Const. Art. II § 30(1)(b). 
2 “Contiguity shall not be affected by the existence of a platted street or alley, a public or private right-of-way, a 
public or private transportation right-of-way or area, public lands, whether owned by the state, the United States, 
or an agency thereof, except county-owned open space, or a lake, reservoir, stream, or other natural or artificial 
waterway between the annexing municipality and the land proposed to be annexed.” C.R.S. § 31-12-104(1)(a)  
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The Upchurch property is eligible for annexation by the City.  However, the City must decide whether 
the Upchurch Annexation meets statutory annexation requirements.  Statutorily the City must find at a 
public hearing that: 

1. The Upchurches are the owners of the property and have submitted a petition for annexation to 
the City. 

2. The Upchurch Annexation fulfills eligibility criteria as defined through C.R.S. § 31-12-104(1)(a) 
and C.R.S. § 31-12-104(1)(b). 

3. Approximately 860’ (25.3%) of the property’s boundary line is contiguous (next to) the City of 
Salida, meeting the minimum contiguous requirement of at least one-sixth (16.66%) of the 
property perimeter. 
 

Who makes decisions about annexations? 

Generally, annexations are a process created by Colorado law and are controlled by Colorado law. 
Whether a property is annexed by a municipality is at the discretion of the municipality following the 
procedures required by law.  

To annex a property, the City will have to follow the process and procedures as set forth in statute. They 
will need a petition to annex, then to set a hearing date with public notice, and make findings that the 
property is eligible for annexation based on the statutory standards.  

Since annexations must follow the legal process, any objections to proposed annexations or annexation 
process must also be considered by the City at the annexation hearing. The City retains final authority 
for the decision to approval or deny the annexation petition. 

 

How does the Intergovernmental Agreement factor into the annexation process?  

Intergovernmental Agreements (“IGA”) are legal agreements that define how governmental entities, like 
the City and County, work together and set forth their respective responsibilities in collaborative 
endeavors. The City and County entered into an IGA on March 2, 2010 to coordinate annexation 
processes for properties that are subject to annexation or are within the City’s Municipal Service Area 
(“MSA,” for water/sewer utilities).  See Map Page 2.    

This 2010 IGA allows for coordination between the City and County to better encourage planned growth 
and facilitate an orderly annexation process. Specifically, the IGA states that annexation shall follow the 
standards as outlined in C.R.S. §§ 31-12-101 through 31-12-123 and in the City’s annexation policies. It 
further states that annexation will generally occur only if requested by a property owner. 

Under the IGA, a property within the City’s Municipal Service Area is eligible for annexation and 
extension of municipal utilities and infrastructure as set forth by statute and the IGA.  

The Upchurch property is within the City’s MSA, meaning that the property is adjacent to City 
boundaries and immediately capable of being serviced by the City’s existing sewer and water utilities 
and infrastructure. This means it is currently eligible for annexation under the IGA.  
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The IGA also requires the City to annex any County roads that are contiguous (next to) to the property 
being annexed. The annexed roads shall serve as principal access from the City to the property and any 
development(s) on it. Once the roads are annexed, the City will assume maintenance responsibilities. 
For any roads that are non-contiguous and/or that do not serve as principal access to the property, the 
County and City will negotiate on a case-by-case basis, and may require the developer of the annexed 
property to contribute improvements.  

The IGA states that the County and City will consult and cooperate in assessing and mitigating impact 
from new developments, such as impacts from roads, utility services, and other impacts. Finally, 
consistent with C.R.S. § 31-12-108.5, the IGA states that an annexation impact report is not required for 
annexations of ten acres or less. Because the Upchurch Annexation is 6.22 acres, it does not require an 
impact report. 

The IGA also outlines the process whereby the City can decline to immediately annex the property. 
Under this scenario, the property would be subject to joint review by the City and County and could be 
subject to City Development Standards through an agreed upon pre-annexation agreement between the 
City and property owner.  

Typically, through the pre-annexation agreement the City can require the property owner to hook up to 
services/utilities and provides a time frame for when the property will be annexed in the future. If the 
City declined to annex the Upchurch property, it could be subject to a pre-annexation agreement and 
would follow the County’s subdivision process under Chaffee County Land Use Code. 

 

What would the process be under the County’s Land Use Code? 

If a property is not annexed by the City it would be subject to the Chaffee County Land Use Code,  to the 
IGA, and to any pre-annexation agreement as negotiated between the property owner and the City. If 
the property is served by both water and sewer, it would be allowed a density of 4 units per acre. For 
the Upchurch property, the current County Land Use Code would allow for a maximum of 24 units, 
based on its size of 6.22 acres. 

Additionally, the owners could submit an application to the County for a Planned Unit Development, 
which could allow for increased development density. Any development through the County’s Land Use 
Code would be reviewed by the County Planning Commission and Board of County Commissioners. 

 

What is a Petition for Annexations and Hearings?  

Except in certain conditions, all annexations must be requested by the owners of the land being 
annexed. A hearing date and notice shall be given by the City pursuant to C.R.S. § 31-12-108. At the 
hearing the City will determine if the proposed annexation complies with C.R.S §§ 31-12-104 and 105. 
The hearing is governed by C.R.S. § 31-12-109 and allows any person to appear to present evidence 
upon any matter to be determined by the governing body in connection with the proposed annexation. 
At the conclusion of the hearing, the governing body shall set forth its findings of fact and determine if:  

1.  the annexation meets the requirements of C.R.S §§ 31-12-104 and 105; 
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2. if an election is required; and  
3. whether or not additional terms and conditions are imposed.  

 

Can a Petition for Annexation be Challenged?  

Under C.R.S. § 31-12-116 a district court may review an annexation proceeding when any landowner in 
the area proposed to be annexed, or the Board of County Commissioners of the area proposed to be 
annexed, or any municipality within 1 mile of the area proposed to be annexed believes itself to be 
aggrieved by the acts of the governing body of the annexing municipality in annexing the area. No other 
party has standing to bring a suit to challenge an annexation.  

However, the Courts have determined that annexation review is a special statutory proceeding, granted 
by the legislature/statute, and is limited to a determination of whether the City Council has exceeded its 
jurisdiction or abused its discretion. Generally speaking, the Courts will give deference to the validity of 
an annexation, limiting any challenge to an annexation’s validity to whether or not a municipality has 
substantially complied with the requirements of the statute. 

In other words, if a property meets eligibility requirements for annexation, and the City has followed 
applicable statutes and its own annexation policies and requirements of the existing IGA, its annexation 
decisions are generally deemed to be valid. 

 

### 
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Bill Almquist <bill.almquist@cityofsalida.com>

Note re: 3-feet 

Jon Roorda <jroorda@chaffeecounty.org> Fri, Mar 19, 2021 at 4:01 PM
To: Bill Almquist <bill.almquist@cityofsalida.com>, Dan Swallow <dswallow@chaffeecounty.org>

Bill,

Based on conversa�ons with the Director of Development Services and the Assistant County A�orney, Chaffee County will not
require dedica�on of 3 feet of addi�onal right-of-way for the east-west por�on of CR 141 adjoining the proposed Upchurch
Annexa�on.

Please contact me with any ques�ons.

Thanks,

 

Jon Roorda, PLS

Chaffee County

Planning Manager

[Quoted text hidden]
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Comments Received Since First Reading of 
Ordinance on 4/6/2021: 



To Whom it May Concern: 

My name is Arden Trewartha and I’m a long-time resident of Chaffee County. I am writing to 
you to ask that you vote to annex the Upchurch Property on County Road 140 into the City and 
to assign it R-2 zoning per the applicant’s request. 

As a long-time resident of Chaffee County I have seen housing costs skyrocket. With increasing 
frequency, I talk with friends who are teachers, wait staff, and trades workers who say they 
cannot afford to live here. In March 2021 I had dinner with two friends who work in the medical 
field. One of them raised concerns of medical professionals he knows who want to move to the 
area but can’t “break into” the housing market. I’ve seen Chaffee County Health & Human 
Services staff solicit temporary rental housing leads on Facebook for new caseworkers, as there 
are so few housing opportunities available here. The Upchurch project could provide housing 
for these essential workers and for the missing middle earners. We know that affordable 
housing is a foundational piece to supporting a thriving community with a diversity of income 
levels.  

Both the City of Salida and Chaffee County developed comprehensive plans to address growth 
including affordable housing which as I noted above has reached crisis levels. The plans laid out 
strategies for higher density near the city and a mix of housing to meet the challenges. The 
plans identify the area in question including the Upchurch Property as a mixed residential 
future land use designation which would be suitable for annexation including achieving the 
city’s affordable housing goals. Further, the property is within the municipal service area and 
next to a major transportation artery, providing access to water/sewer and other services. 

If the Upchurch property is developed as R-2 or R-3 as was originally proposed, it could provide 
a mix of 4-9 affordable units.  

Again, I would ask you to follow Chaffee County’s Comprehensive Plan and vote to annex the 
Upchurch Property into the City limits with preferably R-3 or R-2 designation. 

 

Sincerely, 

 

Arden Trewartha 
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Bill Almquist <bill.almquist@cityofsalida.com>

comments on proposed Churchill annexation 

Bob Lienemann <bob@travelphotograph.com> Thu, Apr 15, 2021 at 11:59 AM
To: bill.almquist@cityofsalida.com

Please include this letter to Bill Almquist in the packet for the 2nd reading of the Upchurch annexation and zoning agenda item.

This letter is intended to be read and available to all those town council members, planning committee members and all others who are involved
with the proposed Churchill annexation.

Mr. Almquist and all others, 

I reside in the Meadowlark subdivision very near this proposed annexation.  I have many concerns about this proposal.  Like so many proposals
put forth by developers, this one states a lot of “good intentions” and flowery language that very thinly conceals nothing more than greed on the
developers part with no concern for all those who’s lives and property values will be compromised should this development be approved as
submitted.  I will show this by example following my comments below.  I have lived here for six years and while this may lead some of you to
believe that I therefore have little experience with this type of issue, I moved from a county in Colorado that has been dealing with your
affordable housing and density problems for decades.  I have seen developers push limits, while elected officials who are sworn to serve the
people gleefully join in the ruination of what made a previously desirable living area a disaster looking more like Denver.  Is that really what you
want to accomplish?  

Putting a development of this density out in existing rural developed densities violates the guidelines set forth in existing city, and county
development guidelines.  If government officials are not willing to adhere to these guidelines, why do they bother to consume taxpayer moneys
to create them?  Please do the right thing and follow the development and density guidelines that currently exist.  This proposal by Upchurch
calls for 5 “affordable” housing units out of a possible 65 units.  While everyone knows there is a great need for affordable housing, this proposal
will actually make the affordable housing situation worse because it will add far more high end units as a percentage to affordable units, thereby
making the actual shortage of affordable units as a percentage of county wide units FAR WORSE.  You will be losing ground.  This is simple and
obvious, and it is disturbing to see that this fact has not been taken into consideration.  

Problems:

What guidelines exist to determine what income level a person is allowed and still qualify to purchase an affordable housing unit? 
Are they required to be working in the county - holding a LOCAL job?  
How often will these guidelines be reviews and updated?
Who will create these guidelines - cities, county, both together?  
Who will enforce these guidelines?   
What happens if a person who originally qualified for an affordable housing unit (AFU) get a new much higher paying job or are found to be
“teleworking” for Amazon?  Are they forced to sell this unit since they do not meet the criteria to own it?
If they sell it, what determines the sale price?  Who monitors this sale to make sure the buyer is qualified?  Are these (AFU) deed restricted such
that the original owner has to keep the prices very low for the second owner?
There are no guidelines currently in place to make sure these (AFU) will always remain so.

Until these questions have answers in laws with teeth, NO PROPOSAL SHOULD BE GRANTED.  It is foolish to let the horse out of the barn and
then complain about no horse to plow your farmland.  If there are not solid enforceable regulations in place to answer all these questions, you
are not solving the affordable housing problem, but indeed only creating more problems.  You need the peoples trust to tackle this problem and if
you let Upchurch take advantage of you for his personal gain the citizens will see it and you will be taken as weak, foolish, and untrustworthy
forever in the future.  This is no way to begin dealing with the housing issue when it is indeed a long term problem.  

Solutions:  Have public hearings on legislations that address all the problematic questions above BEFORE proceeding with this proposal.  
   Increase the affordable housing percentage in this and all future proposals to an amount that would actually address the affordable
housing need.  There is not a county you can show that has this low of a                    percentage. Most are in the 20% range.  

Here is Upchurch’s original letter to the city of Salida on his proposal.  What he wrote is in black.  The reality is in blue.

My name is Tory Upchurch and my wife (Clee and I) love Salida. We used to live in

Colorado and have been trying for years to find a town that fits us. We have been looking 

for a town where we can exploit a need for our personal gain.  We bought this land

with the goal of eventually building a house for permanent residency so our goal is not

to “get in and get out”. It is to make a ton of quick money with no regard for neighbors or

neighborhoods.  Our goal is to build relationships as we work through the project.

I will be partnering with a friend of mine Ravi Reddy who is a developer by trade and
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has a great deal of experience navigating large projects and working through permitting

and city process. We will like raise some money for friends and family for part of the

financing of this project but will also be working with a bank (preferably local to Salida)

for a majority of the financing.  By saying we will use a local bank we are hoping this will

mask all the other atrocious things we are doing.

In terms of location, we believe that the property is in a desirable area in terms of

annexation. And we can’t exploit the system and enrich ourselves unless it is annexed.

There are not many (if any) properties that would be available for

annexation in the near future. Hurry this through before you see all the problems it will create.

Additionally, this property meets the City of Salida’s 1/6

contiguity rule and will be zoned consistently with other City properties in the

vicinity. Never mind all the 5 acre lots all around this proposal that have been there for years. 

We will work with Public Works regarding utility extensions and public

improvements.  Because we have no other choice in order to blow this by public scrutiny. 

In terms of costs and benefits, we plan to build 25+ (now up to as many as 65) units which will greatly relieve the

housing availability stress that Salida is feeling right now (but only make worse the affordable

housing situation) and add to the tax base for the City of Salida. We think it is always wise to tell 

the city who’s approval we need that they will get money out of this.  We will also work with the city and 

Chaffee County Housing Authority to provide affordable housing according the requirements set forth. I have already started

a conversation with Read McCulloch at the Chaffee County Housing Authority to

discuss options for working with them.  Of course I won’t mention that my tiny allotment of “affordable housing” will actually 

worsen the problem.  

In terms of public facilities and services, we will be connecting to the water/sewer lines

that already exist on CR 141 and CR 140 and extending them throughout the

development. We also plan to build a public use city park in the center of the

development that will be HOA maintained.  This park will be the size of a flower pot.

The current plan is to build a combination of single family and multi-family units that

consist of mid-high end design and finishes. Our goal is to be a permanent resident in

Salida at some point and we will ensure that our development adds a positive visual

impact on the city for the long run.  We say at “some point" to allow for the fact that we may be 

run out of town when the folks see what we are really up to.

Additionally, we will request to rezone the property to R3 which is consistent with the 

comprehensive plan and compatible with surrounding districts and uses.  We really hope you 

don’t look too close at what is actually around before you approve this proposal.

Tory Upchurch 512.826.6152 
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch comments for 4/20/21 City Council Meeting 

Charlie Farrell <cj88943@gmail.com> Thu, Apr 15, 2021 at 10:23 AM
To: Bill Almquist <bill.almquist@cityofsalida.com>

Gree�ngs Bill, would you please forward this material to the appropriate par�es for the City Council hearing on the Upchurch property next
Tuesday. Thanks for your assistance.

Charlie

Dear City Council Members and Mayor Wood, I am submi�ng these comments with respect to the Upchurch lot and reques�ng that this
material be made a part of the record for the hearings on annexa�on and zoning.

Summary. For the reasons cited below, the Upchurch lot should be zoned R1.  To accommodate the need for more inclusive/affordable
housing, however, any lots donated or dedicated for inclusive/affordable housing should be zoned R2.   This approach respects and
balances the interests of preserving the lower density of the surrounding county community with the need for inclusive housing.

R1 with R2 for Inclusive Housing.

First, the County Commissioners, a�er extensive review of the comprehensive plan, discussions with neighbors, and considera�on of the
scope and density of the proposed project, recommended R1.

Second, the City Planning Commission, a�er review of the provisions of the comprehensive plan, the City’s zoning code, listening to
neighbors and in considera�on of the scope and density of this project, recommended R1.

Third, over 100 residents who have homes that abut the property or are in the surrounding area directly impacted by this project
recommended R1.  Under the comprehensive plan, the city and county are required by the plain language of the plan to respect and
integrate the private property rights of those impacted by changes to land use codes.  There is no dispu�ng this language and the rights
granted to property owners.

Mixed Use zoning, which is the guiding principle for future poten�al zoning for the Upchurch lot under the comprehensive plan, allows
density as low as 4 units per acre; this is compa�ble with R1 City zoning.  The reason for the low density provision in Mixed Use is that some
mixed use lots should have low density because they sit in transi�ons zones, are not near any ameni�es, and must blend the interests of
both city and county residents.  All of this is clearly presented in the comprehensive plan. Regardless of whether this lot sits in the city or
the county, it is iden�fied under the principles of the comprehensive plan as one that would be subject to a transi�onal type of zoning. 

The comprehensive plan does not in any way recommend flag lot annexa�ons of non-con�guous lots where high-density housing is placed
directly adjacent to county low density housing.  Nothing in the comprehensive plan supports this approach. That’s why the county
recommended R1.

If the reason the city wants R2 is to sa�sfy the inclusive housing goals, then zone the property R1 ini�ally as recommended by the county,
the planning commission, and the surrounding neighbors. Then during the subdivision process, you can adjust to R2 for any lots dedicated
to inclusive housing.

Support for Inclusive Housing. We fully support inclusive housing and these needs in the community. What we don’t support is high
density, non-affordable housing on a lot that clearly must be zoned lower density for all of the planning reasons cited in the comprehensive
plan.

I support any percentage of the lot being zoned R2, as long as the lots zoned R2 are dedicated to inclusive housing. While I would prefer low
density for the project, if higher density will benefit the community because the higher density lots are exclusively dedicated to inclusive
housing, then in my opinion that trade off is worth it. The developer can then decide how much he is interested in suppor�ng inclusive
housing. 

If the developer claims that R1 for the property and R2 only for inclusive housing lots cannot profitably be done, I request that any financial
pro forma reports to support this claim be made publicly available for analysis and valida�on.  There are plenty of investors who are
focused on ESG (environmental, social, and governance) outcomes for the money they commit to all sorts of projects, including real estate. 
If Upchurch is not willing or capable of making this commitment, then maybe he is not the right developer for this lot, which requires a
blended approach.

Moreover, I have seen references to the developer alleging he will make some lots available for workforce housing.  To my knowledge, there
is no clear defini�on of what this means and no infrastructure in place to consistently monitor and enforce this type of statement for the
long term.  We know what happened at Angelview with empty promises. 

If you want to address affordability for the broader workforce, which I support, then you need clear and enforceable guidelines that are
subject to periodic review and affirma�on, an organiza�on with the funding and enforcement authority to oversee it, and ongoing
community input on what these guidelines mean.  One person’s defini�on of what cons�tutes the workforce may be very different from
another’s.  Any decisions regarding higher density for workforce units needs to be delayed un�l the appropriate infrastructure and
community input are obtained for the objec�ves.

Charlie Farrell

8255 CR 141

https://www.google.com/maps/search/8255+CR+141+%0D%0A%0D%0A+Salida,+CO?entry=gmail&source=g
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Salida, CO

https://www.google.com/maps/search/8255+CR+141+%0D%0A%0D%0A+Salida,+CO?entry=gmail&source=g
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Bill Almquist <bill.almquist@cityofsalida.com>

Annexation proposal 
Cliff Whitehouse <cliff@bernwoodcustom.com> Thu, Apr 15, 2021 at 12:05 PM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

Please include the attached written comments in the packet for the upcoming City Council meeting for the second
reading of the Upchurch annexation and zoning agenda item.

Thank you,

Cliff

SAVING SALIDA
 

A proposal is just that, a proposal.  If it is a bad one, reject it.  Wait for a proposal that
makes sense.

  

This is about one issue: growth.  The question is “How do we as a community grow
responsibly?”

  

Well, there are rules and regulations in place.

  

And there are future development guidelines.

  

Here are some quotes from the documents that the Salida City Council uses for
guidance:

  

CIVILITY INVOCATION

  

“We challenge ourselves to value varying points of view and hold all contributions as equally
important.”
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“We are confident that there may be even better solutions than any of us have thought of, which
may be discovered through civil conversations.”

  

“Keep the town, town and the country, country.”

  

“Focusing density in towns to avoid sprawl in the rural parts of the county.”

  

“Foster a climate of intergovernment and inter-agency collaboration.

  

“Respect property rights.”

  

“Support innovation… win, win.”

  

“Act holistically.”

  

Let’s walk through this process and see what boxes it ticks.

  

 Is this in keeping with the area around it?  NO. 

  

Is this a transition from city to rural?  NO.

  

Is there infrastructure (a government agency or housing advocacy organization) in place
to ensure that the tenets of the inclusionary housing are followed. NO.

  

Does this ensure jobs for the people in Salida or Chaffee county during the building
process?  NO. 

  

Does it follow the recommendations for healthy buildings?  Solar?  Wind?  NO.  There
are no guarantees in place.

  

Does this solve the affordable housing issue? NO.
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Until these issues are resolved, this proposal should be denied.

  

There is a better way forward.

  

Regards,

  

Clifford Whitehouse 8195 CR 141
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Bill Almquist <bill.almquist@cityofsalida.com>

Proposed Upchurch Development 

James And Sharon Jacobson <jskjacob@q.com> Thu, Apr 15, 2021 at 8:32 AM
To: bill.almquist@cityofsalida.com, pt.wood@salidaelected.com, dan.shore@salidaelected.com, jane.templeton@salidaelected.com,
Justin.critelli@salidaelected.com, harald.kasper@salidaelected.com, alisa.pappenfort@salidaelected.com, markpollock@salidaelected.com

Dear Mr. Almquist and City Council Members 

Our names are James & Sharon Jacobson.  We live in Shavano Vista subdivision located just north of the proposed Upchurch development. We
have lived there for over 50 years.  We are not newcomers to Salida.

We strongly believe that this proposed development should only be approved by the city council as R-1 Single Family Residential.  R-1 zoning is
what has been recommended by the County, that is what has been recommended by your planning commission, and that is what would be best
compatible with the existing neighborhood.  Over 100 neighboring residents have sent you a signed petition asking for R-1 zoning for that
property. 

We do agree that Salida needs more low income housing and if the city or developer wants to include any more amount or percentage of
inclusionary housing in that development, we have no problem with that as long as it is R-1 Single Family Residential. 

Single Family Residential is the only type of development that would be compatible with the existing neighborhood.  Again that is what has been
recommended by the County, that is what was recommended by your planning commission and that is what would be most compatible with the
existing neighborhood.  That is what you should vote on and pass during the council hearing, R-1 Single Family Residential.  “Do not make this
a Divisive Issue”. 

Thank you. 
James & Sharon Jacobson 

Please include this letter in the packet of materials for the upcoming hearing for this development. 

Sent from my iPad 
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Addition Comment! 

Jeff Myers <jeff@landmen.com> Thu, Apr 15, 2021 at 3:02 PM
To: "Drew.nelson@cityofsalida.com" <Drew.nelson@cityofsalida.com>, "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>,
"dan.shore@salidaelected.com" <dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com"
<alisa.pappenfort@salidaelected.com>
Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>, "kristi.jefferson@cityofsalida.com" <kristi.jefferson@cityofsalida.com>

As neighbors who want more inclusive housing in Salida and being directly affected neighbors to the proposed subject, it is obvious to all
citizens from your most recent city council actions that it is quite clear what your attitude is regarding all of the past input shared with you from all
involved and in particular that from the Chaffee County Commissioners and your own Salida City Planning Commission. 

 

In spite of their legal intent and purposes to assist you in your efforts, we all see that you have essentially shot them all the proverbial “finger”
and will do whatever it is that you yourself want to do.  Nice!  I am sure the County folks don’t mind the “shaft” being shot at them!?  I’m sure it
will be taken nicely and not returned to you with gravy on it in the future by them by some other means??

 

AND I am sure that your own City Planning Commission members are NOT feeling quite perturbed and disturbed that their efforts that they have
put forth have all been an extreme waste of their time and will not feel quite useless as to their purpose for existence in the future since in spite
of all of their work, you will not do whatever you want and feel like doing.  Marvelous.  Gee, I sure want to be involved in an assistive voluntary
effort myself on your and future city councilors behalf!  NOT!

 

While we all know about the need for more affordable housing in our area, I will nonetheless ask again that you picture yourselves or your
parents or best friends owning and living in our adjacent $1MM + home next door to this proposal.  

 

You WOULD NOT vote to put a financial hit of around $250,000.00 on yourself, your friends or your parents but you have no compunction about
foisting it on others.  Nice!  Thanks! 

 

But now, we are looking forward a year when right next door to our horses dropping stinking “horse-patties” we will get to look and smell the
stink rising up around the new proverbial “wall of windows and doors” that will be right adjacent next door that they will get to enjoy!  Nice! 

 

I am sure that it will only be a matter of time before our entire horse ranching addition, just as the soon-to-be determined “too noisy airport” are
swallowed up by the city and horses and airplanes are outlawed because they are too stinky or loud or smelly!?!  I hope you get to live to see it. 
Thanks.  Nice planning and foresight!

 

I was wanting to make a donation from my Charitable Foundation to the City for the Salida Hot Springs pool fund of a substantial amount when I
croak but I can now look elsewhere.  Sad.  I liked the pool, used it a lot and wanted to further it in my estate.  I am sure something elsewhere
outside of Salida could use the $500,000.00.   I am sure the developer will look at more than doubling that for your efforts on his behalf to “make
some money so he can afford to move here”.  Count on that but I would not advise heading to the bank just yet.

 

Carry on with your mission!  Thanks!  I will continue with mine of speaking my mind and making appreciated and justified charitable donations to
those who appreciate my efforts and input.
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Bill Almquist <bill.almquist@cityofsalida.com>

In Support of the Upchurch Annexation and Rezoning 

Jennifer Swan <queedub@gmail.com> Wed, Apr 14, 2021 at 6:44 AM
To: "P.T. Wood" <ptwoodmayor@gmail.com>, Dan Shore <dan.shore@salidaelected.com>, mike.pollock@salidaelected.com,
jane.templeton@salidaelected.com, harald.kaspar@salidaelected.com, Justin Critelli <justin.critelli@salidaelected.com>,
alisa.pappenfort@salidaelected.com
Cc: bill.almquist@cityofsalida.com

Hello Council Members and Mayor.
I am writing to show my support of the Upchurch Annexation and Rezoning to high density.
As we all know, Salida is desperate for affordable housing opportunities. I believe the annexation and the higher density rezoning is an
appropriate move toward smart growth and housing opportunities for our workforce. With 80% of our workforce not being able to afford housing,
this is critical. 
I work at the Early Childhood Center, Headstart, and have seen the lack of housing affect both the families that attend our school as well as our
staff. The most heartbreaking situations come from people who were raised here Salida, sometimes for generations, yet have to move
because of a lack of housing available to them as they grow up and raise a family of their own. With the influx of new residents and the housing
prices skyrocketing, how will they ever be able to stay or even return to their home? Unfortunately, this is a story that has been repeated many
times in my 12 years of teaching at the ECC. 
I have also had experience with qualified teaching assistants not being able to afford to stay here in Salida due to lack of affordable housing.
Just this year an excellent teaching assistant was renting a home with her mother and is now leaving because the homeowner has decided to
sell. They can not afford to buy a home or even rent one with the current housing and rental markets. This not only affects them as individuals,
but us as an organization and most importantly the children we teach. Each year another assistant (and sometimes a few) have to leave
because of this same issue. This instability negatively affects our school and the children we care for.  
I know these stories are not surprising to you all. But I want to highlight that we cannot in effect "shut out" folks that have roots here and that the
issue of unattainable housing reaches beyond the individuals affected. 
 The other aspect of my support regarding the annexation and rezoning of the Upchurch land is that I hope Salida and Chaffee County grows in
a thoughtful and smart way.  We have plans in place for this, both the Comprehensive Plan and the Salida Area Plan. We should follow these
plans. Higher density closer to town is better for our citizens, surrounding habitats and our landscape in general. 
I know change can be hard but I believe we need to do what is best and most equitable for the many than what is desired for just a few. 
Thank you so much for your time and consideration in this matter.
Jennifer Swan
Salida 
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Bill Almquist <bill.almquist@cityofsalida.com>

Please Support the Upchurch Annexation 

Lesley Fulton <lesleywrenfulton@hotmail.com> Thu, Apr 15, 2021 at 9:40 AM
To: "dan.shore@salidaelected.com" <dan.shore@salidaelected.com>, "jane.templeton@salidaelected.com" <jane.templeton@salidaelected.com>,
"Justin.critelli@salidaelected.com" <Justin.critelli@salidaelected.com>, "mike.pollock@salidaelected.com" <mike.pollock@salidaelected.com>,
"harald.kasper@salidaelected.com" <harald.kasper@salidaelected.com>, "alisa.pappenfort@salidaelected.com"
<alisa.pappenfort@salidaelected.com>, "pt.wood@salidaelected.com" <pt.wood@salidaelected.com>
Cc: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Hello, 
 
I’m wri�ng to express my support for the annexa�on of the Upchurch Property into the city of Salida as a high-density housing
development. Our town is and has been in a housing crisis for the en�re �me that I’ve lived in the community, and personally,
I’m reaching the point of considering leaving because the current reality is that I will never be a home owner here. As a middle
income resident, I cannot even dream of ever owning a home in the community that I love and contribute to because an
income of $75K simply cannot support a mortgage of over half a million dollars. Considering that I make significantly more
money than the average working class Salidan, it’s even more unimaginable that our community can con�nue to be the special
place we all love if the people serving up pizzas at Amica’s or paddling tourists down Browns Canyon can’t even afford a roof
over their heads. We are past the point of debate on this issue. Salida needed affordable housing YEARS ago, and it’s impera�ve
that we course correct as soon as possible to avoid further degrada�on of our community, away from being a place where a
diverse mix of people live and into a haven for the wealthy. We all want Salida to remain a special and beau�ful place with
incredible outdoor access and 360 degrees of mountain vistas, but the reality is so clear that affordable housing must be
approved and built ASAP to house our lower and middle income residents for the sake of keeping our incredible community
intact. If this annexa�on isn’t approved, I will have personally lost any hope that Salida can be my forever home and therefore
need to consider alterna�ves. As an ac�ve board member and volunteer for one of our cri�cally important nonprofits, I would
be devastated to have to leave, but a�er mul�ple moves in just a few years due to rentals being sold or rent being raised
exorbitantly, I’m really discouraged about the prospect of staying here much longer. I implore you to approve this annexa�on.
It’s what Salidans want and desperately need. 

Thank you for reading!

Lesley Fulton
601.201.7275
Salida CO 81201
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Bill Almquist <bill.almquist@cityofsalida.com>

Upchurch Annexation
Mark Harrold <mark.harrold3@gmail.com> Thu, Apr 15, 2021 at 11:28 AM
To: bill.almquist@cityofsalida.com

Dear Mr. Almquist,

I'd like the following comments distributed to the appropriate parties and made part of the packet for the Upchurch Annexation.

First, in today's political climate I feel it's especially important for government at all levels to take the extra steps required to promote a sense
among citizens that their government actually represents them, as individuals as opposed to representing moneyed special interests.  As it
stands now, everyone I know who has questioned the process by which this annexation has advanced feels the process has been  decidedly
biased toward the interests of the developer and has ignored the interests of the citizens of Chaffee County.  

The end result might not be what we wanted, but unfortunately the process has severely eroded any sense of trust between over 100 citizens of
Chaffee County and the government of the City of Salida.  We feel that our interests have not been represented on a plane equal to those of the
developer.  When this process is over I'd like the City to appoint a citizen's commission to review the process, including all emails, hearings,
Council meetings, etc and make recommendations to the City as to how this process can be handled better in the future in order to prevent the
perception of bias.  This process is going to occur over and over as Salida expands into the County and there is no good reason for the City to
alienate Chaffee County homeowners the way they have during the Upchurch Annexation process.

I think it's important for you to know that at no time have I heard anyone of the people who resist this development in its current form, oppose the
inclusionary housing aspect of the project.  I fully support the developer's proposal to dedicate a lot to the Housing Authority for a 5 unit housing
unit.  The developer's offer to make a couple triplexes available by way of first right of refusal to Chaffee County residents is meaningless and so
vague as to be unenforceable.  Who qualifies as a Chaffee County resident for the purpose of purchasing one of these units?  Will it be deed
restricted or can they flip it for a profit?  The developer says they will be less profitable.  Really?  Will he open his books to prove that? 

In their rush to approve this project the City is failing to provide proper protection for the citizens of Salida that the project will actually be built in
accordance with the developers claims.  The fact that the developer is asking for an STR license shows just how serious he really is about
helping solve the affordable housing issues we currently face.

I'm requesting you follow the recommendations of the Chaffee County BOCC and the Salida Planning Commission and zone the property R1
with a variance that allows higher density for the lots used for inclusionary housing.

If City Council believes the R2 zoning is more appropriate,  then attach conditions to this annexation and zoning request that will represent some
sort of meaningful compromise that all parties can live with.  My suggestion is to allow multi-family units to be built only on the lots that front
CR140, and make the rest of the development single family detached houses.  This would provide the "seamless transition from the R3 zoned
properties across CR140"  the developer mentions, and still make the remainder of the development much more compatible with the
surrounding County residential properties. 

In summary, when this project is finally built out, the developer will be gone and the development will be part of Salida for decades to come. 
Please take the time to assure it will be a positive contribution to the community.

Sincerely,
Mark Harrold
8179 CR 141B
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Public Comment <publiccomment@cityofsalida.com>

Upchurch Annexation and Zoning 

Mary Grannell <mgrann57@gmail.com> Thu, Apr 15, 2021 at 8:08 AM
To: publiccomment@cityofsalida.com

To members of the Salida City Council:
From Mary Grannell at 7555 County Road 140

My house is located 38 feet east of the Upchurch property line.  I have lived here for more than 25 years.  My property will be most impacted by
the changes being proposed for the Upchurch property.  I do not believe high density is appropriate for this area.  I request low density.   

https://www.google.com/maps/search/7555+County+Road+140?entry=gmail&source=g
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Written Testimony for the April 20, 2021 city council meeting re Upchurch annexation and zoning 

Nancy Stoudt <nancystoudt@yahoo.com> Thu, Apr 15, 2021 at 11:40 AM
To: "bill.almquist@cityofsalida.com" <bill.almquist@cityofsalida.com>

Hello Mr Almquist,

Please present this to the board for consideration.

Thank you,

Nancy Stoudt.

 Considerations for the public hearing on annexation and zoning for the Upchurch Property:
 
 

1)   The maps that were presented at the city council meeting highlighted the R2 and R3 zoning nearby, however
7/8 of the property abuts single family housing.  If you highlighted the areas surrounding the property instead,
you would get a very different picture of the transition between county and city, rural and metropolitan.

 
2)  According to your goal from part 3 of the Salida Comprehensive Plan 2000. 

 
New development will be focused within or adjacent to the city to preserve the rural, scenic character of the
surrounding area's open spaces and agricultural lands.

 
Annexation and approving an R2 designation (16 units per acre) within an area surrounded by single homes
does not constitute a transition and does not align with your own stated goals.
 
3)    Both the county commission and the planning commission recommended R1

zoning after careful  and thoughtful consideration.  To completely disregard their recommendations is a breach of
responsibility and city/county cooperation.
 

4)   This project as planned will not address affordable housing.  I absolutely agree for the need for more
affordable/inclusive housing in an area with skyrocketing real estate prices.  The Upchurch proposal itself, which
discussed “high end �inishes” will not achieve this goal.  Having high end /high density housing units with just a
few token “affordable” homes only exacerbates the disparity, especially without any organization in place with the
ability to enforce the affordability of these units in the future

 
5)   Increased density alone does not equate to affordable housing.  We propose listening to the city planning
commission’s recommendation for R1 zoning.  If you dedicate a lot to inclusive/affordable housing, you can
address the problem of affordable housing while transitioning from city to county and respect your own
recommendations from part 4 of the Salida Comprehensive Plan 2000 to:

 
 

   limit negative visual and environmental impacts on the area's agricultural, scenic and wildlife amenities.
 
Thank you for your consideration,
Nancy Stoudt, 8195 CR 141
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Written testimony for the upcoming City Council meeting re: Upchurch annexation and zoning 

Paula Farrell <paulagfarrell@yahoo.com> Thu, Apr 15, 2021 at 9:22 AM
To: Bill Almquist <bill.almquist@cityofsalida.com>

Dear Mr. Almquist,

Please include the attached written comments in the packet for the upcoming City Council meeting for the second
reading of the Upchurch annexation and zoning agenda item.

We would like this to be submitted as part of the official record for all proceedings regarding this development
request.

Please confirm receipt of this email and attachment.

Thank you for your consideration,

Paula Gomez Farrell, Ph.D. 

City Council-Upchurch Comments 4-15-21.docx 
16K
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These comments are being submitted on behalf of the Association for Responsible Rural Growth with 
respect to the Upchurch annexing and zoning applications.  I request that this material be made a part of 
the official record for the City of Salida hearings on annexation and zoning.  Please distribute to the City 
Council, Planning Commission and all other appropriate parties.   

Summary. For the reasons cited below, the Upchurch lot should be zoned R1.  To accommodate the need 
for more inclusive/affordable housing, however, any lots donated or dedicated for inclusive/affordable 
housing should be zoned R2.   This approach respects and balances the interests of neighbors in preserving 
the lower density in the surrounding county community with the need for inclusive/affordable housing.  

R1 with R2 for Inclusive Housing.  

First, the County Commissioners, after extensive review of the comprehensive plan, discussions with 
neighbors, and consideration of the scope and density of the proposed project, recommended R1. 

Second, the City Planning Commission, after review of the provisions of the comprehensive plan, the City’s 
zoning code, listening to neighbors and in consideration of the scope and density of this project, 
recommended R1. 

Over 100 residents who have homes that abut the property or are in the surrounding area directly 
impacted by this project recommended R1.  Under the comprehensive plan, the city and county are 
required by the plain language of the plan to respect and integrate the private property rights of those 
impacted by changes to land use codes.  There is no disputing this language and the rights granted to 
property owners. 

Mixed Use zoning, which is the guiding principle for future potential zoning for the Upchurch lot under the 
comprehensive plan, allows density as low as 4 units per acre.  The reason is that some mixed use lots 
should have low density because they sit in transitions zones, are not near any amenities and must blend 
the interests of both city and county residents.  All of this is clearly presented in the comprehensive plan. 
Regardless of whether this Upchurch property sits in the city or the county, it is identified in the 
comprehensive plan as a property that would be subject to a transitional type of zoning.   

The comprehensive plan does not in any way recommend flag lot annexations of non-contiguous lots where 
high-density housing is placed directly adjacent to county low density housing.  Nothing in the 
comprehensive plan supports this approach. That’s why the county recommended R1.  

If the reason the City wants R2 is to satisfy the inclusive housing goals, then zone the property R1 initially as 
recommended by the County Commissioners, the Salida Planning Commission, and the surrounding 
neighbors. Then during the subdivision process, the zoning can be adjusted to R2 for any lots dedicated to 
inclusive/affordable housing.  

We fully support inclusive housing and the urgent need for this housing throughout the county.  What we 
don’t support is high density, non-affordable housing on a lot that clearly must be zoned lower density for 
all of the planning reasons cited in the comprehensive plan. 

The developer can then decide the extent to which he will voluntarily support inclusive/affordable housing 
beyond the minimum required by the City of Salida.   We support any percentage of the lot being zoned R2 
during the subdivision process, as long as the lots zoned R2 are dedicated to inclusive housing. 



TO:  Salida City Council Members  
RE:  The Upchurch Development and the April 20th City Council Meeting 
DATE:  April 14, 2021  
 

I am sending this letter on behalf of myself, Michelle Pujol, my husband Brent Petrini and my 
father-in law, Lawrence Petrini.  We have lived in Chafee County 7 years, however, before we 
moved here full-time, we visited and spent weeks and months with my in-laws at 911 F street, 
In Salida, for 15 years.  In fact, my husband was born in Salida and is a 4th generation.  My father 
in-law has lived in Salida for over 40 years and built his home on 911 F street in 1960.    
 
Let me say upfront that we are in complete agreement that Salida desperately needs 
inclusionary housing / affordable housing.  It’s the only way our small businesses, and 
therefore, Salida, will survive and thrive. I also understand the need for additional housing in 
general and do not oppose developing the Upchurch land, as long as it’s done thoughtfully.    
 
From the various meetings about the Upchurch development, however, 5 inclusionary housing 
units are not going to make a huge dent in our affordable housing problem.  Many Colorado 
counties and cities have 20% Inclusionary housing requirements and some have both 
Inclusionary Housing and Employee/Workforce housing requirements.  If Salida truly wants to 
make a dent in our affordable housing problems, then revisiting the 12.5% requirement should 
be considered as soon as possible.  
 
Note:  I will be sending an email separately to the county commissioners about our concern 
that Chaffee County hasn’t even setup any inclusionary housing requirement and this needs to 
be addressed with urgency.   
 
We understand that Mr. Upchurch has mentioned adding 6 units for workforce housing, which 
is commendable.   Our concern is that the City of Salida currently has no standards, 
requirements or guardrails to ensure these units are built and sold so that the workforce has 
rights to them, can actually afford them and that they remain workforce housing in the future.  
It is our understanding that no public or private entity has yet to be identified to design and 
implement standards for workforce housing.  This of grave concern to us.  Please let us know if 
we are wrong and there are policies and processes currently in place for developing and 
preserving workforce housing, and who is responsible for overseeing this type of housing.  
 
Regarding zoning of the Upchurch development, our concern is specifically with density in a 
rural environment and transition zone. The county commissioners, the planning commission 
and over 100 neighbors and residents (we signed the petition) have recommended a zoning of 
R1.  Many folks in the past meetings (Planning Mtgs as well as the first City Council Meeting) 
have mentioned the concern about high density at the edge of the city, butting up to rural land 
of 1-5 acre lots, and not near amenities such as shopping or near schools (where high density 
should occur).   
 



Nothing in the Comprehensive Plan recommends that high density housing be placed directly 
adjacent to county, low density housing.  In fact, I believe this is this is one of reasons that the 
County Commissioners actually recommended R1.  It’s also our understanding that the 
Comprehensive Plan requires the City and County to respect and integrate the private property 
rights of those impacted by changes to land use.  So far, we do not feel that this process has 
considered us at all or respected and addressed our concerns. 
 
This is a transition zone from city to rural land and should be considered as such.  We are 
extremely concerned that high density in this development, coupled with the Angel View 
development across the street (which is still growing and has no inclusionary housing), will 
cause more traffic, congestion, light pollution, safety for bikers and walkers, more dead or 
injured wild animals and more. In addition, having higher density and then only having 12.5% 
inclusionary housing requirements seems as an insult to the county and city residents that will 
live close to this development.   
 
To conclude, we are in agreement with the County Commissioners, the City Planning 
Commission and over 100 neighbors and Chafee and Salida residents that this annexation 
should be zoned as R1.  We ask the City to consider all of these sources in their decision. Once 
the developer comes back to the City with a subdivision plan the issue of zoning can be 
revisited.  
 
Final note:   
 
One option to make a true dent in our problem with lack of affordable housing in a way that 
developers like Mr. Upchurch can still make money, would be for the City to require that any 
higher density zoning be inclusionary, affordable and workforce housing and that the lower 
density lots of the development be more expensive units.  This would start to help bridge the 
gap in affordable housing in a meaningful way.  It would also create a truly integrated 
community of higher income, middle income and lower income residents.  
 
The City does need to get the guardrails in place as soon as possible to ensure that inclusionary 
housing, affordable housing and workforce housing are not just words on a the page of a 
developer’s proposal, but are actually committed to, developed and kept as such into the 
future (including deed restrictions where appropriate). 
 
Thank you for your time,  
 
Michelle Pujol  
Brent Petrini  
Lawrence Petrini  
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