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REQUEST FOR CITY COUNCIL ACTION

Meeting Date: August 18, 2020

AGENDA ITEM NO. ORIGINATING DEPARTMENT: PRESENTED BY:

Community Development Glen Van Nimwegen

ITEM:

Resolution No. 2020-30; Approval of Subdivision Improvement; Scott Street Water Main
Reimbursement; and Inclusionary Housing Agreement for Confluent Park Subdivision.

BACKGROUND / DISCUSSION:

The Confluent Park subdivision consists of 16.4 acres located at the northeast corner of Highway 50
and Vandaveer Ranch Road. The property is a part of the Vandaveer Ranch Planned Area
Development which Council amended on January 21, 2020. Council approved the major subdivision
on July 7, 2020 with adoption of Resolution 2020-24.

COUNTYROAD 14—

The attached agreement addresses:

e The financial guarantee for the construction of public streets and utilities within the
subdivision and Scott Street water main extension;
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e Reimbursement of the costs to extend the water main and pressure reducing valve to be
constructed in Scott Avenue from River Ridge subdivision to north of lllinois Avenue;
e The details for implementing the City’s inclusionary housing requirements.

The particulars of these three main sections of the Confluent Park Agreement are described below.

Subdivision Improvement Agreement: Section 16-2-60 of the Salida Municipal Code (SMC)
requires a subdivision improvement agreement. Section 5 of the agreement sets the standards for
the developer to put in place a financial guarantee for construction of the public improvements. This
is a vehicle the City can use to complete the project in case of default by the developer. The amount
of the financial guarantee must be 125% of the estimated cost; for Confluent Park the amount is $2.1
million. Confluent Park will be built in three phases with expected completion in November, 2021.
Section 6 defines the projected construction schedule.

Scott Street Water Main and PRV Reimbursements: Sections 13-2-150 and 13-2-160 of the SMC
allows the City to act as a third party to collect pro-rata shares of the construction cost of utilities
when subsequent developments connect to the lines. Approval of the zoning for the site required
certain improvements be made to ensure two sources of water are provided. The solution is
extending a water main within Scott Street approximately 670 feet from the River Ridge subdivision
north to the terminus of Scott Street. Section 7.1 of the agreement includes the formula used to
calculate the pro rata costs of the water main. The reimbursement obligation on adjoining properties
is limited to ten years.

Section 7.2 outlines the City’s role in recapturing the costs of installing a pressure reducing valve
(PRV). The PRV does not benefit properties adjacent to where it is installed in Scott Street, rather it
will benefit additional development that occurs adjacent to Confluent Park. Staff has created Exhibit
E which identifies these properties and the amount of repayment. Because these properties are
either not annexed to Salida or have development entitlements in place, and the owners are not
parties to this agreement, our role will is limited to ensuring staff recommends the reimbursement as
a part of any annexation or land use action that increases the development intensity of the parcels.

Inclusionary Housing: The planned development zoning stipulated that Parcel 1 be developed for
up to 60 apartments that are affordable for households at 60% or less of the Area Median Income
(AMI). Recently it was announced Commonwealth Development will be building 48 apartments at
the site which will be affordable for folks in the 30 to 50% AMI range. The requirements of the PD
are restated in Section 8.
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STAFF RECOMMENDATION:

Staff recommends approval of the Subdivision Improvement; Scott Street Water Facilities
Reimbursement; and Inclusionary Housing Agreement for the Confluent Park Subdivision.

SUGGESTED MOTION:

A Council person should make the motion to “Approve Resolution 2020-30 to approve the
Subdivision Improvement; Scott Street Water Facilities Reimbursement; and Inclusionary Housing
Agreement for Confluent Park Subdivision.

Attachments:
Resolution 2020-30

Subdivision Improvement; Scott Street Water Facilities Reimbursement; and Inclusionary Housing
Agreement for the Confluent Park Subdivision

Confluent Park Subdivision Plat




CITY OF SALIDA, COLORADO
RESOLUTION NO. 30
(Series 2020)

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO
APPROVING THE SUBDIVISION IMPROVEMENT; SCOTT STREET WATER
FACILITIES REIMBURSEMENT; AND INCLUSIONARY HOUSING AGREEMENT FOR
THE CONFLUENT PARK SUBDIVISION.

WHEREAS, the property owners, Confluent Park Salida LLC (“Developer”) are owners
of 16.4 acres described as Lots 1-4 of the Confluent Park Minor Subdivision recorded at
Reception No. 456722 at the Chaffee County Recorder’s Office (“Property”); and

WHEREAS, the Property is a part of the Confluent Park amendment to the Vandaveer
Ranch Planned Development approved by the City Council on January 21, 2020 by Ordinance
2020-01; and

WHEREAS, on July 7, 2020 the City Council approved the Confluent Park major
subdivision by Resolution 2020-24; and

WHEREAS, pursuant to Sections 16-2-60 of the Land Use Code, and according to the
provisions of Ordinance 2020-01 and Resolution 2020-24, the City and the Developer wish to
enter into this Agreement to set forth their understanding concerning the terms and conditions for
the construction of the subdivision public improvements; and cost reimbursements in accordance
with the development plan and major subdivision approval for the Property (“Agreement”); and

WHEREAS, pursuant to Section 16-13-20 (g) of the Land Use Code residential
developments must enter into an inclusionary housing development agreement with the City
Council (“Agreement”); and

WHEREAS, staff shall be permitted to correct immaterial errors, typos and
inconsistencies in the Agreement as approved by the Mayor.

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of Salida
that:

The Subdivision Improvement; Scott Street Water Main Extension Reimbursement; and

Inclusionary Housing Agreement for the Confluent Park Subdivision is hereby approved.

RESOLVED, APPROVED AND ADOPTED on this 18th day of August, 2020.



City of Salida, Colorado
Resolution No. 30, Series of 2020

Page 2 of 2
CITY OF SALIDA, COLORADO
Mayor PT Wood

(SEAL)

ATTEST:

City Clerk/Deputy City Clerk



SUBDIVISION IMPROVEMENT;
SCOTT STREET WATER FACILITIES REIMBURSEMENT;
AND INCLUSIONARY HOUSING AGREEMENT
Confluent Park Subdivision

THIS SUBDIVISION IMPROVEMENT; SCOTT STREET WATER FACITLITIES

REIMBURSEMENT; AND INCLUSIONARY HOUSING AGREEMENT (the “Agreement”) is
made and entered into this day of , 2020, by and between the CITY OF
SALIDA, COLORADO, a Colorado statutory city (“City”), and Confluent Park Salida, LLC
(“Developer”) (each a “Party” and together the “Parties™).

1.1

1.2

1.3

1.4

L.5

1.6

1.7

Section 1 - Recitals

The Developer represents that it is the fee title owner of certain lands known as the
“Confluent Park Subdivision” consisting of 16.4 acres and more particularly described as
Lots 1-4, Confluent Park Minor Subdivision as recorded at Reception No. 456722 at the
Chaffee County Recorder’s Office, which is incorporated herein by this reference (the
“Property”). The Property is located within the boundaries of the City.

On January 21, 2020 the City Council adopted Ordinance No. 2020-01 amending the
Vandaveer Ranch Planned Development and creating the Confluent Park development plan
for Parcel VPA-5.

Ordinance No. 2020-01 required certain public improvements be constructed within the
project; water system improvements off-site at Scott Street; and affordable housing
requirements.

On July 7, 2020 the City Council approved the Confluent Park major subdivision consisting
of the Property described herein by adoption of Resolution 2020-24; a condition of the
approval requires entering into a subdivision improvement agreement pursuant to Section
16-2-60 of the Salida Municipal Code and further defines how the affordable housing
requirements will be met.

On Julyl4, 2020, after conferring with both the Planning Commission and City Council,
the staff approved an insubstantial modification of the Planned Development to allow
phasing of certain public improvements pursuant to Section 16-7-150 (c) of the Salida
Municipal Code.

Pursuant to City Code Sections 13-2-160 and 13-2-170, the Developer shall be entitled to
recover costs associated with construction of a portion of the Water and Sewer Facilities,
and the extension of the water and sewer mains necessary to extend City services to the
Property.

Pursuant to Section 16-13-20 (g) of the Land Use Code residential developments must
enter into an inclusionary housing development agreement with the City Council. Such



1.8

1.9

1.10

agreements may be part of a subdivision improvement agreement. The agreement shall
address the total number of units; the number of affordable units provided; standards for
parking, density and other development standards for projects meeting the requirements;
design standards for the affordable units and any restrictive covenants necessary to carry
out the purposes of the inclusionary housing requirements.

The City wishes to advance development within municipal boundaries in accordance with
the City of Salida 2013 Comprehensive Plan adopted April 16, 2013, as it may be amended.

Pursuant to Section 16-2-60; 13-2-160 and 170; and 16-13-20 of the Land Use Code, the
City and the Developer wish to enter into this Agreement to set forth their understanding
concerning the terms and conditions for the construction of subdivision public
improvements and other improvements; recovery of costs for extending a water line within

Scott Street and for meeting the inclusionary housing requirements as required by
Ordinance 2020-01.

The City and the Developer acknowledge that the terms and conditions hereinafter set forth
are reasonable, within the authority of each to perform, and consistent with the City of

Salida Comprehensive Plan.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants

contained herein, the City and the Developer agree as follows:

2.1

2.2

23

24

2.5

2.6

2.7

2.8

Section 2 — Definitions

As used in this Agreement, the following terms have the following meanings:

“Agreement” means this Subdivision Improvement; Scott Street Water Facilities
Reimbursement; and Inclusionary Housing Agreement for Confluent Park. The Recitals
in Section 1 above are fully incorporated into this Agreement and made a part hereof by
this reference.

“City” means the City of Salida, a Colorado statutory City.

“City Administrator” means the City Administrator of the City of Salida, and the City
Administrator’s designee.

13

City Code” means the City of Salida Municipal Code.
“City Council” means the City Council of the City of Salida, Colorado.

“Dedicated Lands” means those lands the Developer will convey to the City for public use.

“Developer” means Confluent Park Salida LLC and its successor(s).
“Development” means all work on the Property required to transform the Property into the

2



2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

Confluent Park major subdivision approved by the City by means of Resolution 2020-24.
The term “Development” includes, without limitation, the demolition of existing
structures; grading; construction of new structures; and construction of improvements,
including without limitation streets, signage, landscaping, drainage improvements,
sidewalks, utilities, and other improvements. When the context so dictates, the verb
“Develop” may be used in place of the noun “Development.”

“Drainage Plan” means the drainage system designed for the subdivision in accordance
with Section 16-8-60 of the Land Use Code.

“Effective Date” means the date on which City Council adopted a resolution approving the
execution of this Agreement. On the Effective Date, this Agreement will become binding
upon and enforceable by the City and the Developer.

“Force Majeure” means acts of God, fire, abnormal weather, explosion, riot, war, labor
disputes, terrorism, or any other cause beyond the applicable Party’s reasonable control. A
lack of money or inability to obtain financing does not constitute Force Majeure.

“Land Use Code” means the City’s Land Use and Development Code, Title 16 of the City
Code.

“Native Vegetation” means “native plant” as defined in the Colorado Noxious Weed Act,
C.R.S. § 35-5.5-103(15).

“Noxious Weed” takes the meaning given to that term in the Colorado Noxious Weed Act,
C.R.S. § 35-5.5-103(16).

“Other Required Improvements Warranty Period” means a period of two years from the
date that the City Engineer or the City Engineer’s designee, in accordance with the terms
and conditions of paragraph 5.10 below, approves the Required Improvements that are not
Public Improvements, and certifies their compliance with approved specifications.

“Performance Guarantee” means cash, a letter of credit, a cash bond, a performance bond,
or other security acceptable to the City Attorney to secure the Developer’s construction
and installation of the Required Improvements, in an amount equal to 125% of the
estimated cost of completing said Required Improvements.

“Property” means the land that is known as the Confluent Park major subdivision and
described as Lots 1-4 of the Confluent Park Minor Subdivision as recorded at Reception
No. 456722 at the Chaffee County Recorder’s Office.

“Public Improvements” means Required Improvements constructed and installed by the
Developer and dedicated to the City in accordance with this Agreement, including without
limitation water mains, water service lines, water laterals, fire hydrants, and other water
distribution facilities; irrigation lines and facilities; wastewater collection mains, lines,



2.19

2.20

2.21

2.22

2.23

laterals, and related improvements; drainage facilities in public rights-of-way; handicap
ramp improvements; and required curbs, sidewalks, and street improvements. The
Required Improvements that are also Public Improvements are identified on attached
Exhibit A.

“Public Improvements Warranty Period” means a period of one year from the date that the
City Engineer or the City Engineer’s designee, in accordance with the terms and conditions
of paragraph 5.10 below, approves the Public Improvements and certifies their compliance
with approved specifications.

“Reimbursable Costs and Fees” means all fees and costs incurred by the City in connection
with the City’s processing and review of the proposed Development Plan and the
Subdivision Plats; and the City’s drafting, review, and execution of this Agreement as
described in Exhibit A.

“Required Improvements” means the public and other improvements that the Developer is
required to make to the Property as part of the annexation and subdivision approvals and
pursuant to this Agreement, including without limitation improvements for streets,
landscaping, parks, trails, drainage improvements, sidewalks, and utilities.

“Subdivision Plat” means the Confluent Park major subdivision of the Property approved
by Resolution No. 2020-24.

“Water Facilities” means the water main, service line, and all other appurtenances and
necessary components of the water distribution system to be constructed by the Developer
to extend City water service to the Property.

Any term that is defined in the Land Use Code or the City Code but not defined in this

Agreement takes the meaning given to that term in the Land Use Code or the City Code.

3.1

32

3.3.

Section 3 — Purpose of Agreement and Binding Effect

Contractual Relationship. The purpose of this Agreement is to establish a contractual
relationship between the City and the Developer with respect to the Required
Improvements for the Property and the provision of inclusionary housing. The terms,
conditions, and obligations described herein are contractual obligations of the Parties, and
the Developer waives any objection to the enforcement of the terms of this Agreement as
contractual obligations.

Binding Agreement. This Agreement benefits and is binding upon the City, the Developer,
and the Developer’s successor(s). The Developer’s obligations under this Agreement
constitute a covenant running with the Property.

Reservation. To the extent that the City becomes aware of new information about the
Property, and notwithstanding anything to the contrary herein, the City reserves the right



4.1

4.2

5.1

5.2

53

54

to require new terms, conditions, or obligations with respect to the Required Improvements
for the Property.

Section 4 — Development of Property

The City agrees to the Development of the Property, and the Developer agrees that it will
Develop the Property, only in accordance with the terms and conditions of this Agreement
and all requirements of the City Code; the Confluent Park Planned Development Ordinance
2020-01 and major subdivision Resolution No. 2020-24 and all other applicable laws and
regulations, including without limitation all City Ordinances and regulations, all State
statutes and regulations, and all Federal laws and regulations.

The approval of the major subdivision by the City Council on July 7, 2020 constitutes
approval of the site specific development plan and establishment of vested property rights
for the project per Section 16-2-20 of the Code. An established vested property right
precludes any zoning or land use action by the City or pursuant to an initiated measure
which would alter, impair, prevent, diminish, impose a moratorium on development, or
otherwise delay the development or use of the property as set forth in the approved site
specific development plan.

Section 5 — Terms and Conditions for Development of Property

Other Applicable Laws and Regulations. All terms and conditions imposed by this
Agreement are in addition to and not in place of any and all requirements of the City Code;
the Confluent Park Planned Development Ordinance 2020-01; Resolution No. 2020-24 and
all other applicable laws and regulations, including without limitation all City Ordinances
and regulations, all State statutes and regulations, and all Federal laws and regulations.

Term of Vested Property Rights. Pursuant to Section 16-2-20(f)(2) of the Code the city is
authorized to extend the term for vested property rights beyond three (3) years from the
date of approval of the site specific development plan if warranted for reasons such as the
size and phasing of the development. The term of the vested property rights for the
Confluent Park major subdivision shall be three (3) years from the approval of this
agreement.

Submittals to and Approvals by City Administrator. Unless this Agreement specifically
provides to the contrary, all submittals to the City in connection with this Agreement must
be made to the City Administrator. In addition, unless this Agreement specifically provides
to the contrary, the City Administrator and/or City Council must provide all approvals
required of the City in connection with this Agreement.

Required Improvements. Attached Exhibit A, which is incorporated herein by this
reference, provides a detailed list of the Required Improvements for which the Developer
is responsible, along with the reasonably estimated costs to complete construction and
installation of those Required Improvements, including both labor and materials. The




5.5

5.6

5.7

5.8

Required Improvements must be designed, built, and installed in conformity with the City’s
Public Works Manual and the City’s Standard Specifications for Construction (“Standard
Specifications”), and must be designed and approved by a registered professional engineer
retained by the Developer. Before the Developer’s commencement of construction or
installation of the Required Improvements, the City Engineer or the City Engineer’s
designee must review and approve the drawings and plans for such improvements, which
drawings and plans must be stamped by the engineer retained by the Developer. In addition
to warranting the Required Improvements as described in paragraph 5.10 below, the
Developer shall perform routine maintenance on the Public Improvements for the duration
of the Public Improvements Warranty Period and on the other Required Improvements for
the duration of the Other Required Improvements Warranty Period.

Construction Standards. The Developer shall ensure that all construction is performed in
accordance with this Agreement and with the City’s rules, regulations, requirements, and
criteria, and with industry standards governing such construction.

Observation of Development and Inspection of Required Improvements. The City may
observe all Development on the Property, and may inspect and test each component of the
Required Improvements. Consistent with Section 16-2-20(r) of the Land Use Code, the
Developer shall reimburse the City for all costs associated with the City’s observation of
Development on the Property and inspection of the Required Improvements, and the City
shall not give its written approval of the Required Improvements, as described in paragraph
5.7 below, until such costs have been reimbursed. Such observation and inspection may
occur at any point before, during, or upon completion of construction.

City Engineer’s Written Approval of Required Improvements. At the Developer’s request,
the City Engineer or the City Engineer’s designee shall inspect the Required Improvements
to ascertain whether they have been completed in conformity with the approved plans and
specifications. The City Engineer or the City Engineer’s designee shall confirm in writing
the date(s) on which (i) individual Required Improvements have been completed in
conformity with the approved plans and specifications, and (ii) all Public Improvements
have been completed in conformity with the approved plans and specifications. The
Developer shall make all corrections necessary to bring the Required Improvements into
conformity with the approved plans and specifications.

Performance Guarantee. Before commencement of any further construction on the
Required Improvements, the Developer shall furnish the City with an effective
Performance Guarantee in the amount of 125% of the total estimated cost of completing
each phase of the Required Improvements, as shown on Exhibit A. The total estimated
cost of completing every phase of the Required Improvements, including both labor and
materials, is $1,682,360. Therefore, the Performance Guarantee for Phase 1 must be in an
amount equal to $982,162.50; the Performance Guarantee for Phase 2 must be in an amount
equal to $539,042.50 and the Performance Guarantee for Phase 3 must be in an amount
equal to $581,745.00.




5.8.1 The Performance Guarantee must provide for payment to the City upon demand,
based upon the City’s written certified statement that the Developer has failed to
construct, install, maintain, or repair, as required by this Agreement, any of the
Required Improvements.

5.8.2 The Developer shall extend or replace the Performance Guarantee at least thirty
days prior to its expiration. In the event that the Performance Guarantee expires,
or the entity issuing the Performance Guarantee becomes non-qualifying, or the
City reasonably determines that the cost of completing the Required Improvements
is greater than the amount of the Performance Guarantee, then the City shall give
written notice to the Developer of the deficiency, and within thirty days of receipt
of such notice, the Developer shall provide the City an increased or substituted
Performance Guarantee that meets the requirements of this paragraph 5.8 and the
Land Use Code.

5.8.3 Upon completion of portions of the Required Improvements (“Completed
Improvements”), the Developer may apply to the City for a release of part of the
Performance Guarantee. Any such application must include submittal of as-built
drawings and a detailed cost breakdown of the Completed Improvements. Upon
the City Engineer’s inspection and written approval of the Completed
Improvements in accordance with paragraph 5.6 above, and upon approval of the
City Council, the City may authorize a release of the Performance Guarantee in the
amount of 75% of the documented cost of the Completed Improvements.

5.8.4 Upon the City Engineer’s inspection and written approval of all Required
Improvements in each Phase in accordance with paragraph 5.7 above, City Council
shall authorize a release of the Performance Guarantee in the amount of 90% of the
total estimated cost of all Required Improvements, as shown on Exhibit A.

5.8.5 Upon the expiration of both the Public Improvements Warranty Period and the
Other Required Improvements Warranty Period described in paragraph 5.9 below,
the Developer’s correction of all defects discovered during such periods, and the
City’s final acceptance of the Public Improvements in that phase in accordance with
paragraph 5.10 below, City Council shall authorize a full release of the Performance
Guarantee.

5.8.6  Failure to provide or maintain the Performance Guarantee in compliance with this
paragraph 5.8 will constitute an event of default by the Developer under this
Agreement. Such default will be subject to the remedies, terms, and conditions
listed in Section 8 below, including without limitation the City’s suspension of all
activities, approvals, and permitting related to the Subdivision Plats.

5.9 Conveyance of Public Improvements. Within twenty-eight days of the City’s final
acceptance of the Public Improvements in accordance with paragraph 5.10 below, the
Developer shall, at no cost to the City, do the following:




5.10

5.11

5.9.1 Execute and deliver to the City a good and sufficient bill of sale describing all of
the Public Improvements constructed, connected, and installed by the Developer
pursuant to this Agreement, together with all personal property relating to the
Public Improvements (“Bill of Sale”). In the Bill of Sale, the Developer shall
warrant the conveyance of the Public Improvements as free from any claim,
demand, security interest, lien, or encumbrance whatsoever. Pursuant to Section
16-2-60(j) of the Land Use Code, acceptance of the Bill of Sale must be authorized
by City Council.

5.9.2 Execute and deliver to the City a good and sufficient General Warranty Deed
conveying to the City, free and clear of liens and encumbrances, all easements
necessary for the operation and maintenance of the Public Improvements to the
extent the Public Improvements are not constructed within dedicated easements or
rights-of-way as shown on the Confluent Park major subdivision recorded at
Reception No.

5.9.3 Deliver to the City all engineering designs, current surveys, current field surveys,
and as-built drawings and operation manuals for the Public Improvements and for
all improvements made for utilities, or make reasonable provision for the same to
be delivered to the City. The legal description of all utility service lines must be
prepared by a registered land surveyor at the Developer’s sole expense.

Warranty. The Developer shall warrant the Public Improvements for one year from the
date that the City Engineer, in accordance with paragraph 5.7 above, approves the Public
Improvements and certifies their compliance with approved specifications (‘“Public
Improvements Warranty Period”). The Developer shall warrant all other Required
Improvements for a period of two years from the date that the City Engineer, in accordance
with paragraph 5.6 above, approves the other Required Improvements and certifies their
compliance with approved specifications (“Other Required Improvements Warranty
Period”). In the event of any defect in workmanship or quality during the Public
Improvements Warranty Period or the Other Required Improvements Warranty Period, the
Developer shall correct the defect in workmanship or material. In the event that any
corrective work is performed by the Developer during either Warranty Period, the warranty
on said corrected work will be extended for one year from the date on which it is completed.
Should the Developer default in its obligation to correct any defect in workmanship or
material during either the Public Improvements Warranty Period or the Other Required
Improvements Warranty Period, the City will be entitled to draw on the Performance
Guarantee and/or to pursue any other remedy described in Section 8 below.

Final Acceptance of Public Improvements. Upon expiration of the Public Improvements
Warranty Period, and provided that any breaches of warranty have been cured and any
defects in workmanship and/or materials have been corrected, the City shall issue its final
written acceptance of the Public Improvements. Thereafter, the City shall maintain such
Public Improvements.



5.12

5.13

5.14

5.15

5.16

Inspection Distinguished from Approval. Inspection, acquiescence, and/or verbal approval
by any City official of the Development, at any particular time, will not constitute the City’s
approval of the Required Improvements as required hereunder. Such written approval will
be given by the City only in accordance with paragraph 5.7 above.

Revegetation. Any area disturbed by construction must be promptly revegetated with
Native Vegetation following completion of such work unless a building permit application
has been requested for such area. In addition, the Developer shall control all Noxious
Weeds within such area to the reasonable satisfaction of the City.

Local Utilities. In addition to the Required Improvements, the Developer shall install
service lines for both on-site and off-site local utilities necessary to serve the Property,
including without limitation service lines for telephone, electricity, natural gas, cable
television, and street lights. The Developer shall install such service lines underground to
the maximum extent feasible. If such lines are placed in a street or alley, they must be in
place prior to surfacing.

Landscape Improvements. Other Required Improvements are landscape improvements
consisting of right of way and parkway landscaping in accordance with the requirements
of the approved landscape improvement plan for the Subdivision and the requirements of
Section 16-8-90 of the Land Use Code. The Developer or homeowner’s association shall
be responsible for the Other Required Improvements Warranty Period.

Drainage Improvements. As shown on Exhibit A, certain of the Required Improvements
are drainage improvements.

5.16.1 In accordance with Section 16-8-60 of the Land Use Code, the Developer shall
retain a registered professional engineer to prepare a drainage study of the Property
and to design a Drainage Plan according to generally accepted storm drainage
practices. The Drainage Plan must conform to the City’s flood control regulations,
as given in Article XI of the Land Use Code, and must be reviewed and approved
in writing by the City Engineer before commencement of Development activities,
including overlot grading.

5.16.2 All site drainage, including drainage from roof drains, must be properly detained
and diverted to the drainage system approved in the Drainage Plan before any
certificate of occupancy will be issued for the Property.

5.16.3 All drainage improvements within public rights-of-way will be dedicated to the
City as Public Improvements. All drainage improvements on private property will
be maintained by the Developer, subject to easements to allow the City access in
the event that the Developer fails to adequately maintain the drainage facilities.



5.17

5.18

5.19

5.20

5.21

Slope Stabilization. Any slope stabilization work must be performed in strict compliance
with applicable law, including City Ordinances and regulations, State statutes and
regulations, and Federal law and regulations. The City will determine on a case-by-case
basis whether additional requirements apply to slope stabilization work.

Blasting and Excavation. Any removal of rock or other materials from the Property by
blasting, excavation, or other means must be performed in strict compliance with
applicable law, including City Ordinances and regulations, State statutes and regulations,
and Federal law and regulations. The City will determine on a case-by-case basis whether
additional requirements apply to blasting and excavation work.

Trash, Debris, and Erosion. During Development, the Developer shall take all necessary
steps to control trash, debris, and erosion (whether from wind or water) on the Property.
The Developer also shall take all necessary steps to prevent the transfer of mud or debris
from construction sites on the Property onto public rights-of-way. If the City reasonably
determines and gives the Developer written notice that such trash, debris, or erosion causes
or is likely to cause damage or injury, or creates a nuisance, the Developer shall correct
any actual or potential damage or injury and/or abate such nuisance within five working
days of receiving such written notice. When, in the opinion of the City Administrator or
Chief of Police, a nuisance constitutes an immediate and serious danger to the public
health, safety, or welfare, or in the case of any nuisance in or upon any street or other
public way or public ground in the City, the City has authority to summarily abate the
nuisance without notice of any kind consistent with Section 7-1-60 of the City Code.
Nothing in this paragraph limits or affects the remedies the City may pursue under
Section 8 of this Agreement.

Compliance with Environmental Laws. During Development, the Developer shall comply
with all Federal and State environmental protection and anti-pollution laws, rules,
regulations, orders, or requirements, including without limitation solid waste requirements
and all requirements under the Federal Water Pollution Control Act, as amended (“Clean
Water Act”); and shall comply with all requirements pertaining to the disposal or existence
of any hazardous substances, pollutants, or contaminants as defined by the Comprehensive
Environmental Response Compensation and Liability Act of 1980, as amended, and
regulations promulgated thereunder.

Fees. The Developer shall pay to the City the fees described below at the time set forth
below:

5.21.1 Developer’s reimbursement of processing fees. Consistent with Sections 16-2-10
and 16-2-60(r) of the Land Use Code, the Developer shall reimburse the City for
all fees and costs incurred by the City in connection with the City’s processing and
review of the proposed Subdivision Plats, including without limitation processing
and review of the Zoning and Subdivision Applications and supporting
documentation, and the City’s drafting, review, and execution of this Agreement
(“Reimbursable Costs and Fees”). The Reimbursable Costs and Fees include but

10



6.1

6.2

are not limited to the City’s costs incurred for engineering, surveying, and legal
services, including the services of outside City consultants and/or counsel;
recording fees; printing and publication costs; and any and all other costs incurred
by the City.

5.21.2 Work by City staff other than City Attorney. Reimbursable Costs and Fees
attributable to work completed by City staff, not including the City Attorney, will
be determined based on the fee schedule attached to the City’s then-effective Open
Records Policy. The fee schedule attached to the Open Records Policy in effect as
of the date of this Agreement is attached as Exhibit B.

5.21.3 Work by City Attorney. Reimbursable Costs and Fees attributable to work
completed by the City Attorney or by the City’s outside consultants and/or counsel
will be equal to the actual costs and fees billed to and paid by the City for that work.

5.21.4 Amounts due and unpaid. Interest will be imposed at rate of 1.5% per month on all
balances not paid to the City within 30 days of the effective date of the City’s
invoicing of the Developer for the Reimbursable Costs and Fees, with that effective
date determined in accordance with the notice provisions of paragraph 11.6 below.
In addition to any and all remedies available to the City and in the event the City is
forced to pursue collection of any amounts due and unpaid under this provision or
under this Agreement, the City shall be entitled to collect attorneys’ fees and costs
incurred in said collection efforts in addition to the amount due and unpaid.

5.21.5 Currently existing fees. Payment of Currently Existing Fees as a Condition of
Development. The Developer shall pay to the City any fees required to be paid
under this Agreement or the currently existing City Code, regardless of whether the
relevant provisions of the City Code are later amended, repealed, or declared to be
invalid. Payment of such fees pursuant to this Agreement is agreed to by and
between the Parties as a condition of the Development. The Developer further
agrees not to contest any Ordinance imposing such fees as they pertain to the
Property.

Section 6 — Construction Schedule

Construction Schedule. Attached Exhibit C, which is incorporated herein by this
reference, provides the schedule according to which construction and installation of the
Required Improvements will occur (“Construction Schedule™). If the Developer fails to
commence or to complete any phase of construction and installation of the Required
Improvements in compliance with the Construction Schedule, the City will take action in
accordance with Section 16-2-60(¢) of the Land Use Code.

Site Restoration. If the Developer fails to commence or complete construction and
installation of the Required Improvements in accordance with the Construction Schedule,
the Developer nonetheless shall complete all site restoration work necessary to protect the
health, safety, and welfare of the City’s residents and the aesthetic integrity of the Property

11



6.3

7.1

7.2

7.3

(“Site Restoration Improvements”). Site Restoration Improvements will include, at
minimum, all excavation reclamation, slope stabilization, and landscaping improvements
identified as Required Improvements on Exhibit A.

Force Majeure. If the Developer fails to commence or complete construction and
installation of the Required Improvements in accordance with the Construction Schedule
due to Force Majeure, the City shall extend the time for completion by a reasonable period.
In such an event, the City and the Developer shall amend the Construction Schedule in
writing to memorialize such extension(s).

Section 7 — Cost Recovery for Water Facilities

Pursuant to City Code Sections 13-2-160, the Developer shall be entitled to recover costs
associated with construction of a portion of the Water Facilities, the extension of the water
main necessary to extend City water service to the Property. The recovery costs associated
with this Agreement will be determined by the following formula:

Reimbursement Cost = (C/P/2)F, where

C = total cost of water main extension with hydrants ($62,440);
P = linear feet of pipe extended (709 feet); and
F = linear feet of adjacent lot frontage (1,257 feet per Exhibit D).

The total cost of the water main extension therefore will be divided by the total length of
the pipe to determine a cost per linear foot. One half of this linear foot cost will be assigned
to those properties on each side of the pipe extension in direct proportion to the amount of
lot frontage these properties share with the extension.

The reimbursement costs will be allocated to any lot or parcel adjacent to the water main
extension that taps into this extension (Exhibit D).

A part of the Water Facilities to be installed in Scott Street includes a Pressure Reducing
Valve (PRV) that serves the subject site and other parcels (“‘Contributing Properties™) in
the vicinity as shown in Exhibit E. The Confluent Park minimum share shall be
$67,914.57. Staff will recommend conditions be attached to any future annexations or
public land use actions in the City to increase the development levels above the Approved
status for contributing properties to require reimbursements in the amounts shown in
Exhibit E and to be collected as described below.

The City shall provide written notice to the Developer of any application submitted to the
City for connection to the Water Facilities, which applications will trigger recovery from
a current or subsequent owner of property benefitted by said Water Facilities. The City
will require recovery in the form of a system development fee surcharge from the current
or subsequent owner of property benefitted by the Water Facilities as a condition of any
future water service connection to said Water Facilities.
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7.4

7.5

8.1

9.1

Recovery from current or subsequent owners of property benefitted by the Water Facilities
will be limited to those properties that receive approval from the City for any application
to connect to the Water or Wastewater Facilities within ten years of the date of this
Agreement.

Nothing in this Agreement is to be construed as a commitment of financial liability to the
Developer or of the City’s required collection or payment of the amount claimed for
recovery through participation of a subsequent owner; the City is merely agreeing to
facilitate an acceptable approach for subsequent owners’ participation in public
improvement costs.

Section 8 — Inclusionary Housing

Agreement to Provide Affordable Housing Consistent with Article XIII of the Land Use

Code within Confluent Park. Per the conditions of Ordinance 2020-01, Developer hereby
agrees to provide affordable housing units within the project and be afforded the revised
standards as described below:

8.1.1.

Lot 1 shall be legally restricted for up to 60 affordable rental apartments for
households earning 60% or less of the Area Median Income (AMI) for Chaffee
County as defined by the Colorado Housing Finance Authority (CHFA).

. Upon issuance of a building permit for Lot 1 in conformance with the above

requirements, credit for affordable units greater than 37 may be used to meet the
affordable housing requirements for residential development within the Angel
View Minor Subdivision recorded at Reception No. 428085. If this equals 100%
or greater of the required affordable housing for the build-out of Angel View, the
project will be afforded additional density only for R-3 as defined by Section 16-
13-50. These provisions shall be defined by separate agreement for Angel View
project.

If residential building permits are issued within Angel View or Confluent Park
prior to issuance of building permits within Lot 1, then developer shall submit the
inclusionary housing in-lieu fee for said units, to be held in escrow until
construction begins on Lot 1.

Development Standards shall be as adopted in the Narrative and Planned
Development Site Plan for Confluent Park (Exhibit B of Ordinance 2020-01).

Section 9 — Default by Developer and City’s Remedies

City’s Remedies on Developer’s Default. In the event of the Developer’s default with

respect to any term or condition of this Agreement, the City may take any action necessary
or appropriate to enforce its rights, including without limitation any or all of the following:
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9.2

9.3

94

9.5

9.6

10.1

9.1.1 The refusal to issue any building permit or certificate of occupancy to the
Developer.

9.1.2 The revocation of any building permit previously issued and under which
construction directly related to such building permit has not commenced; provided,
however, that this remedy will not apply to a third party.

9.1.3 Suspension of all further activities, approvals, and permitting related to the Planned
Development and the Subdivision Plats.

9.1.4 A demand that the Performance Guarantee be paid or honored.
9.1.5 Any other remedy available in equity or at law.

Notice of Default. Before taking remedial action hereunder, the City shall give written
notice to the Developer of the nature of the default and an opportunity to be heard before
the City Council concerning such default. No sooner than thirty days after the Developer’s
receipt of the notice or any hearing before City Council, whichever occurs later, the City
may take any and all remedial action consistent with this Agreement, the City Code, and
the Land Use Code.

Immediate Damages on Developer’s Default. The Developer recognizes that the City may
suffer immediate damages from a default. In the event of such immediate damages
resulting from the Developer’s default with respect to any term or condition of this
Agreement, the City may seek an injunction to enforce its rights hereunder.

Jurisdiction and Venue. The District Court of the County of Chaffee, State of Colorado,
will have exclusive jurisdiction to resolve any dispute over this Agreement.

Waiver. Any waiver by the City of one or more terms of this Agreement will not constitute,
and is not to be construed as constituting, a waiver of other terms. A waiver of any
provision of this Agreement in any one instance will not constitute, and is not to be
construed as constituting, a waiver of such provision in other instances. Nothing herein
allows the City to waive any provision of the City Code or Land Use Code.

Cumulative Remedies. Each remedy provided for in this Agreement is cumulative and is
in addition to every other remedy provided for in this Agreement or otherwise existing at
law or in equity.

Section 10 — Indemnification and Release

Release of Liability. The Developer acknowledges that the City cannot be legally bound
by the representations of any of its officers or agents or their designees except in
accordance with the City Code, City Ordinances, and the laws of the State of Colorado.
The Developer further acknowledges that it acts at its own risk with respect to relying or
acting upon any representation or undertakingby the City or its officers or agents or their
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10.2

designees. Accordingly, the Developer expressly waives and releases any current or future
claims related to or arising from any such representation or undertaking by the City or its
officers or agents or their designees.

Indemnification.

10.2.1 The Developer shall indemnify and hold harmless the City, and the City's officers,
agents, employees, and their designees, from and against any and all claims,
damages, losses, and expenses, including but not limited to attorneys' fees and costs,
arising from or in connection with the following: (a) the City’s approval of the
Planned Development or the Subdivision Plats; (b) acts or omissions by the
Developer, its officers, employees, agents, consultants, contractors, or
subcontractors in connection with the Planned Development or the Subdivision
Plats; (c) the City’s required disposal of hazardous substances, pollutants, or
contaminants; required cleanup necessitated by leaking underground storage tanks,
excavation, and/or backfill of hazardous substances, pollutants, or contaminants; or
environmental cleanup responsibilities of any nature whatsoever on, of, or related
to the Dedicated Lands; provided that such disposal or cleanup obligations do not
arise from any hazardous substance, pollutant, or contaminant generated or
deposited by the City upon the Dedicated Lands; (d) any remedial action required
of the City as a result of the Developer’s violation of the Clean Water Act; or (e)
any other item contained in this Agreement.

10.2.2 The Developer shall reimburse the City for all fees, expenses, and costs, including
attorneys’ fees and costs, incurred in any action brought against the City as a result
of the City's approval of the Subdivision Plats; and shall reimburse the City for all
fees, expenses, and costs, including attorneys' fees and costs, associated with any
proceedings to challenge the City’s approval of the Subdivision Plats.

10.2.3 Fees, expenses, and costs attributable to work completed by City staff, not including
the City Attorney, will be determined based on the fee schedule attached to the
City’s then-effective Open Records Policy. The fee schedule attached to the Open
Records Policy in effect as of the date of this Agreement is attached as Exhibit B.

10.2.4 Fees, expenses, and costs attributable to work completed by the City Attorney or

by the City’s outside consultants and/or counsel will be equal to the actual costs
and fees billed to and paid by the City for that work.

Section 11 — Representations and Warranties

Developer’s Representations and Warranties. The Developer represents and warrants to
the City that the following are true and correct as of the date of the Developer’s execution
of this Agreement and will be true and correct as of the Effective Date:

11.1.1 Authority. This Agreement has been duly authorized and executed by the
Developer as a legal, valid, and binding obligation of the Developer, and is
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11.2

11.1.2

11.1.3

11.1.4

11.1.5

enforceable as to the Developer in accordance with its terms.

Authorized signatory. The person executing this Agreement on behalf of the
Developer is duly authorized and empowered to execute and deliver this Agreement
on behalf of the Developer.

No litigation or adverse condition. To the best of the Developer’s knowledge, there
is no pending or threatened litigation, administrative proceeding, or other claim
pending or threatened against the Developer that, if decided or determined
adversely, would have a material adverse effect on the ability of the Developer to
meet its obligations under this Agreement; nor is there any fact or condition of the
Property known to the Developer that may have a material adverse effect on the
Developer’s ability to Develop the Property as contemplated under the Planned
Development or proposed in the Subdivision Plats.

Compliance with environmental laws and regulations. To the best of the
Developer’s knowledge, all property to be dedicated to the City hereunder (both in
fee simple and in the form of easements) is in compliance with all Federal and State
environmental protection and anti-pollution laws, rules, regulations, orders, or
requirements, including solid waste requirements and all requirements under the
Clean Water Act; and all such dedicated property is in compliance with all
requirements pertaining to the disposal or existence of any hazardous substances,
pollutants, or contaminants as defined by the Comprehensive Environmental
Response Compensation and Liability Act of 1980, as amended, and regulations
promulgated thereunder.

No conflict. Neither the execution of this Agreement nor the consummation of the
transaction contemplated by this Agreement will constitute a breach under any
contract, agreement, or obligation to which the Developer is a party or by which
the Developer is bound or affected.

City’s Representations and Warranties. The City hereby represents and warrants to the

11.2.1

11.2.2

11.2.3

Developer that the following are true and correct as of the date of the City’s execution of
this Agreement and will be true and correct as of the Effective Date:

Authority. Upon execution, this Agreement will have been duly authorized by City
Council as a legal, valid, and binding obligation of the City, and is enforceable as
to the City in accordance with its terms.

Authorized signatory. The person executing this Agreement on behalf of the City
is duly authorized and empowered to execute this Agreement on behalf of the City.

No adverse condition. To the best of the City’s knowledge, there is no fact or
condition of the Property known to the City that may have a material adverse effect
on the Developer’s ability to Develop the Property as contemplated under the
Development Plan or as proposed in the Subdivision Plats.
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12.1

12.2

12.3

12.4

12.5

12.6

11.2.4 No conflict. Neither the execution of this Agreement nor the consummation of the
transaction contemplated by this Agreement will constitute a breach under any
contract, agreement, or obligation to which the City is a party or by which the City
is bound or affected.

Section 12— General Provisions

Waiver of Defects. In executing this Agreement, the Developer waives all objections it
may have to any defects in the form or execution of this Agreement concerning the power
of the City to impose conditions on the Developer as set forth herein. The Developer
further waives all objections it may have to the procedure, substance, and form of the
Ordinances or resolutions adopting this Agreement.

Final Agreement. This Agreement supersedes and controls all prior written and oral
agreements and representations of the Parties with respect to a Subdivision Improvement;
Confluence Road Water and Sewer Main Extension; and Inclusionary Housing Agreement
associated with Development of the Property, and is the total integrated agreement between
the Parties with respect to those subjects.

Modifications. This Agreement may be modified only by a subsequent written agreement
executed by both Parties.

Voluntary Agreement. The Developer agrees to comply with all of the terms and conditions
of this Agreement on a voluntary and contractual basis.

Survival. The City’s and the Developer’s representations, covenants, warranties, and
obligations set forth herein, except as they may be fully performed before or on the
Effective Date, will survive the Effective Date and are enforceable at law or in equity.

Notice. All notices required under this Agreement must be in writing and must be hand-
delivered or sent by registered or certified mail, return receipt requested, postage prepaid,
to the addresses of the Parties as set forth below. All notices so given will be considered
effective immediately upon hand-delivery, and seventy-two hours after deposit in the
United States Mail with the proper address as set forth below. Either Party by notice so
given may change the address to which future notices are to be sent.

Notice to the City: City of Salida
Attn: City Administrator and City Attorney
448 East First Street
Salida, CO 81201
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12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

Notice to the Developer: Confluent Park Salida, LLC
Attn: Walt Harder, Managing Member
130 W. 2" Street, Suite 1
Salida, CO 81201

Severability. The terms of this Agreement are severable. If a court of competent
jurisdiction finds any provision hereof to be invalid or unenforceable, the remaining terms
and conditions of the Agreement will remain in full force and effect.

Recording. The City shall record this Agreement with the Clerk and Recorder of Chaffee
County, Colorado, at the Developer’s expense. Should any term of this Agreement be
severed in accordance with paragraph 12.7 above, the Parties will cooperate to record an
amended form of this Agreement evidencing which terms have been severed and which
terms remain in full force and effect.

No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, confers or
is intended to confer any rights or remedies whatsoever upon any person or entity other
than the City or the Developer.

No Waiver of Immunity. Nothing in this Agreement, express or implied, waives or is
intended to waive the City’s immunity under Colorado State law, including without
limitation the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101 through -120.

Joint Drafting. The Parties acknowledge that this Agreement represents the negotiated
terms, conditions, and covenants of the Parties, and that the Party responsible for drafting
any such term, condition, or covenant is not to be prejudiced by any presumption, canon
of construction, implication, or rule requiring construction or interpretation against the
Party drafting the same.

Subject to Annual Appropriation. Any financial obligation of the City arising under this
Agreement and payable after the current fiscal year is contingent upon funds for that
purpose being annually appropriated, budgeted, and otherwise made available by the City
Council in its discretion. Nothing herein creates a multi-year fiscal obligation on behalf of
the City.

Exhibits. All schedules, exhibits, and addenda attached to this Agreement and referred to
herein are to be deemed to be incorporated into this Agreement and made a part hereof for
all purposes.

Counterparts. This Agreement may be executed in multiple counterparts, all of which
taken together constitute one and the same document.

WHEREFORE, the parties hereto have executed duplicate originals of this Agreement

on the day and year first written above.
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CITY OF SALIDA, COLORADO

By:
Mayor PT Wood
ATTEST:
City Clerk/Deputy City Clerk
STATE OF COLORADO )
)ss

COUNTY OF CHAFFEE )

Acknowledged, subscribed, and sworn to before me this day of 2020

by , as Mayor, and by

as Clerk, on behalf of the City of Salida, Colorado.

WITNESS my hand and official seal.
My Commission expires:

Notary Public
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Confluent Park Salida, LLC

By:
Walt Harder, Managing Member
STATE OF COLORADO )
) ss.
COUNTY OF CHAFFEE )
Acknowledged, subscribed, and sworn to before me this day of 2020 by

WITNESS my hand and official seal. My Commission expires:

Notary Public
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EXHIBIT A

Prepared by: Crabtree Group, Inc.

Engineer's Opinion of Probable Cost
CONFLUENT PARK

Owner: Confluent Park Salida, LLC July 31,2020
Phase 1| Phase 2| Phase 3 Phase 1 Phase 2 Phase 3
Item Qnty Qnty Qnty | Unit Description Unit Cost Total Cost Total Cost Total Cost
Streets
21 65 0 O[LF  [Sawcut Asphalt To Provide Clean Edge For Paving S 4,00 | S 260.00 | $ - $ -
22 101 0 0|SY |Remove & Dispose of Existing (Sawcut) Asphalt S 400 S 404.00 | $ - S -
23 1490 1577 1047|LF _ [Furnish & Install 30" "Catch" Curb & Gutter S 33.00|$ 49,170.00 | $ 52,041.00 | $ 34,551.00
24 0 0 2|EA  |Construct Curb Opening S 300.00 | $ - S - S 600.00
25 64 30 67|LF |Furnish & Install 4' Wide Concrete Ribbon Gutter S 35.00 | S 2,240.00 | S 1,050.00 | $ 2,345.00
26 36 0 0[SY [Furnish & Install 6" Thick Patterned Concrete Crosswalk S 125.00 | $ 4,500.00 | $ - S -
27 2649 2519 2472|SY  |Furnish & Install 3" Thick AC Paving Over 6" Class 6 Agg Base S 32.00 | S 84,768.00 | S 80,608.00 | S 79,104.00
28 1684 1189 1047|SY  [Furnish & Install 4" Thick Concrete Sidewalk Over 4" Class 6 Agg Base S 70.00 | $ 117,880.00 | $ 83,230.00 | $ 73,290.00
29 8 3 2|EA  [Furnish & Install Type 1A ADA Curb Ramp $ 2,000.00 | $ 16,000.00 | $ 6,000.00 | S 4,000.00
30 0 2 1|EA |Furnish & Install Type 2 ADA Curb Ramp $  5,000.00 | $ - S 10,000.00 | $ 5,000.00
31 54 161 27|SY |Furnish & Install Type 1 Concrete Driveway S 85.00 | S 4,590.00 | $ 13,685.00 | $ 2,295.00
32 744 905 748|SY  |Furnish & Install 3" Thick Decorative Rock Planter S 7.00 | $ 5,208.00 | $ 6,335.00 | $ 5,236.00
33 1 1 2[EA _[Furnish & Install MUTCD R1-1 "Stop" Sign S 500.00 | $ 500.00 | $ 500.00 | $ 1,000.00
Furnish & Install Greenshine NSB Series, Single Davit Solar Street Light
34 2 2 1|EA _|And Foundation $  7,500.00 | $ 15,000.00 | $ 15,000.00 | $ 7,500.00
Furnish & Install 18" Dia. Nyloplast Drain Basin W/Traffic-Rated Curb
35 1 0 O|EA [Inlet Grate S 4,000.00 | $ 4,000.00 | $ - $ -
36 30 0 O|LF  |Furnish & Install 8" Diameter ADS N-12 HDPE Drain Pipe S 45.00 | $ 1,350.00 | $ - S -
37 64 64 0[SF  [Furnish & Install 12" Thick River Rock Energy Dissipater S 15.00 | $ 960.00 | S 960.00 | S -
38 0 960 0|SY |Furnish & Install 6" Class 6 Compacted Aggregate Base Alley/Road S 10.00 | $ - S 9,600.00 | $ -
39 2 0 10|SY |Furnish & Install Concrete Spandrel S 120.00 | $ 240.00 | $ - S 1,200.00
$ 307,070.00 | $ 279,009.00 | $ 216,121.00
Sewer
50 1 0 0[|EA [Furnish & Install 48" Diameter Manhole in existing 24" trunk main $  6,000.00 | $ 6,000.00 | S - $ -
51 7 1 3[EA [Furnish & Install 48" Diameter Manhole $  4,500.00 | $ 31,500.00 | $ 4,500.00 | $ 13,500.00
52 1416 225 O[LF  [Furnish & Install 8" Diameter PVC Sewer Main S 65.00 | S 92,040.00 | S 14,625.00 | $ -
53 24 0 817|LF |Furnish & Install 15" Diameter PVC Sewer Main S 85.00 | $ 2,040.00 | $ - S 69,445.00
54 1 15 11|EA |Furnish & Install 4" Diameter PVC Sewer Service At 2% $ 1,200.00 | $ 1,200.00 | S 18,000.00 | $ 13,200.00
55 212 80 59|LF |Furnish & Install 6" Diameter PVC Sewer Service S 50.00 | $ 10,600.00 | $ 4,000.00 | $ 2,950.00
56 20 0 O[LF  [Furnish & Install concrete encasement S 40.00 | $ 800.00 | $ - S -
$ 144,180.00 | $ 41,125.00 | $ 99,095.00
\Water (On Site)
61 2 0 1|EA |Verify Top Of Pipe Elevation By "Pothole" Method S 500.00 | S 1,000.00 | S - S 500.00
62 2 0 1|EA |Connect To Existing Water Main With Appropriate Appurtenances $ 2,000.00 | $ 4,000.00 | $ - S 2,000.00
63 2 0 1|EA |Furnish & Install 12" X 8" Tee $ 1,200.00 | $ 2,400.00 | $ - S 1,200.00
64 979 765 1333|LF  |Furnish & Install 8" Diameter PVC Water Main S 60.00 | $ 58,740.00 | $ 45,900.00 | $ 79,980.00
65 3 4 S5[EA |Furnish & Install 8" Gate Valve with box and concrete collar $ 1,200.00 | $ 3,600.00 | S 4,800.00 | $ 6,000.00
66 1 2 4|EA__ |Furnish & Install 8" X 8" Tee $ 1,000.00 | $ 1,000.00 | $ 2,000.00 | $ 4,000.00
67 3 2 2|EA  [Furnish & Install 6" Fire Hydrant Assembly $  6,500.00 | $ 19,500.00 | $ 13,000.00 | $ 13,000.00
68 1 2 2|EA__|Furnish & Install 8" Plug S 800.00 | $ 800.00 | $ 1,600.00 | $ 1,600.00
69 0 1 3|EA |Furnish & Install 8" X 22.5 Degree Bend S 800.00 | S - S 800.00 | S 2,400.00
70 1 6 8|EA  |Furnish & Install 3/4" edge lot duplex water service tap assembly $  2,500.00 | $ 2,500.00 | $ 15,000.00 | $ 20,000.00
70A 0 6 0|EA [Furnish & Install 3/4" single water service tap assembly $ 1,500.00 | $ - S 9,000.00 | $ -
71 0 3 3|EA  |Furnish & Install Duplex Water Service Tap Assembly $  2,500.00 | $ - S 7,500.00 | $ 7,500.00
72 4 1 1|EA |Furnish & Install 4" Water Service Tap Assembly $ 3,000.00 | $ 12,000.00 | $ 3,000.00 | S 3,000.00
73 1 0 0|eA |Furnish & Install 6" Water Service Tap Assembly $  3,500.00 | $ 3,500.00 | $ - $ -
$ 109,040.00 | $ 102,600.00 | $ 141,180.00
Water (Scott Street, 100% based on property frontage)
74 2 EA |Verify Top Of Pipe Elevation By "Pothole" Method S 500.00 | $ 1,000.00 | $ - S -
75 2 EA |Connect To Existing Water Main With Appropriate Appurtenances $ 1,000.00 | $ 2,000.00 | $ - $ -
76 709 LF  |Furnish & Install 8" Diameter PVC Water Main S 60.00 | $ 42,540.00 | $ - S -
77 4 EA |Furnish & Install 8" Gate Valve with box and concrete collar $ 1,200.00 | $ 4,800.00 | $ - $ -
78 4 EA |Furnish & Install 8" X 8" Tee $  1,000.00 | $ 4,000.00 | $ - S -
79 1 EA _[Furnish & Install 6" Fire Hydrant Assembly $  6,500.00 | $ 6,500.00 | $ - $ -
80 2 EA  |Furnish & Install 8" Plug S 800.00 | $ 1,600.00 | $ - S -
81 193 SY  |Furnish & Install Asphalt Patch S 50.00 | S 9,650.00 | $ - $ -
82 2 EA |Furnish & Install 8" X 90 Degree Bend S 800.00 | $ 1,600.00 | $ - $ R
$ 62,440.00 | $ L ) -
Pressure Reducing Valve (PRV), cost share with future development on Vandaveer NE of US Hwy 50, land area basis
83 1 EA |Furnish & Install PRV/Vault Assembly $ 150,000.00 | $ 150,000.00 | $ - $ -
$ 150,000.00 | $ L ) -
84 LS |Stormwater BMP installation, maintenance, permitting S 8,000.00 | $ 5,000.00 | $ 5,000.00
85 LS |Construction Survey $ 4,000.00 | $ 3,000.00 | $ 3,000.00
86 LS |Traffic Control $ 1,000.00 | S 500.00 | $ 1,000.00
$ 13,000.00 | $ 8,500.00 | $ 9,000.00
Phase 1 Phase 2 Phase 3
Civil Construction Total | $ 785,730.00 | S 431,234.00 | S 465,396.00
Contingency (25%) | $ 196,432.50 | $ 107,808.50 | $ 116,349.00
Total with Contingency | $ 982,162.50 | $ 539,042.50 | $ 581,745.00

Limitations of Liability:
1. The Crabtree Group, Inc. (CGl) is providing this Engineer’s Opinion of Probable Cost (EOPC) at the request of the “Client” with the understanding that CGl is not responsible for project, financing or
construction costs as related to this EOPC.

2. The unit costs contained in this EOPC are based on recent labor and material costs that may change and vary widely due to economic, site and other conditions.

3. The “Client” should obtain more accurate project costs by project specific bids for all project, financing and construction decisions.




Open Records Policy — Exhibit B
Fee Schedule

Charges must be paid before service is provided.

The City does not allow payment terms on copies or other services in conjunction with open
records requests.

The Open Records Act allows $.25 charge per page when copies are requested and provided, or the
actual cost of preparation if the cost is greater. The actual cost may include, but is not limited to, the
hourly rate paid to the employee conducting the research, cost of the physical medium of the
document (e.g., tape or diskette) and the cost of retrieving the document from off-site storage for
inspection.

The first hour of research and retrieval service is free.

Cost per hour for research, retrieval and related services after the first hour:

City Attorney $30/hr

Assistant City Attorney $30/hr

Information Services $30/hr

Department Heads $30/ht

Supervisor $30/hr

Non-Supetvisory Personnel $20/hr

City Mapping $5/ black & white ink, paper 24" x 36"
$10/colored ink, paper 24” x 36”

DVD - $10

The Department responsible for the record shall provide it to the Clerk so that the Clerk's office
may make an appointment with the applicant for inspection within the time frame required.

Revised July 2014 Resolution 2014-41
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bhussey
Text Box
Note: No float as shown. Add 1 month to each phase to account for weather and field conditions. Phase 1 anticipated start date 9/1. Phase 2 and 3 start dates unknown. All phases shall be adjusted to their actual start dates.
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EXHIBIT E

PRESSURE REDUCING VALVE REIMBURSEMENT FOR SOUTHEAST PLANNING AREA

parcel Acres Approved Potential Average Annual Daily Flow PRV
SF Units _ |MF Units _|Comm SF_|SF Units _ |MF Units [Comm SF SF MF Comm Total % Reimbursement

Confluent Park 16.3 68 209| 125000 68 209| 125000] 8296.00| 19019.00 2638.72| 29953.72| 45.28% $67,914.57
Ned Suesse 5.7 91.2 11126.40 11126.4) 16.82% $25,227.08
Triple T Ranch 2 32 3904.00 3904 5.90% $8,851.61
Vandaveer VPA-4 13.43 125 84462 125 84462 11375.00 1782.97| 13157.97 19.89% $29,833.29
0014 0.2 1.2 146.40 146.4 0.22% $331.94
0036 0.3 1.8 219.60 219.6 0.33% $497.90
0037 0.5 3 366.00 366 0.55% $829.84
0003 0.8 4.8 585.60 585.6 0.89% $1,327.74
0004 1.7 10.2 1244.40 12444 1.88% $2,821.45
0005 2.95 17.7 2159.40 2159.4 3.26% $4,896.04
0006 2 27 27 3294.00 3294 4.98% $7,468.54

Total 45.88 68 334| 209462 229.9 334| 209462| 28047.8 30394 4421.69| 66157.49| 100.00% $150,000.00

Confluent

Park

\"oo36
Ned Suesse 0037

|\ 0003

Excluded




LOCATED WITHIN
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DENOTES A RECOVERED 5/8” REBAR WITH A 1 1/2” ALUMINUM CAP
STAMPED °LANDMARK LS 37937".

o DENOITES A RECOVERED 5/8" REBAR WITH A 1 1/2” ALUMINUM CAP
STAMPED LS 16117.

o DENOTES A RECOVERED 5/8" REBAR WITH A 1 1/2” ALUMINUM CAP
STAMPED "SAN JUAN SURVEYING LS 36577

@® DENOTES A RECOVERED 5/8” REBAR — CAP MISSING.

Q@ DENOTES A 5/8" X 24" REBAR WITH A 1 1/2"
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DEVELOPMENT NOTES:

1. AS REQUIRED UNDER SECTION 16.6.140 OF THE SALIDA MUNICIPAL CODE, A
PAYMENT IN LIEU OF LAND DEDICATION FOR FAIR CONTRIBUTION FOR PUBLIC
SCHOOL SITES SHALL BE PAID BY THE OWNER PRIOR TO ISSUANCE OF A
BUILDING PERMIT FOR ANY NEW RESIDENCE ON SUCH LOT.

2. DEVELOPMENT ALLOWANCES AND REQUIREMENTS ARE PER THE CONFLUENT
PARK PLANNED DEVELOPMENT AMENDMENT, APPROVED BY ORDINANCE
2020—-01, AND ANY AMENDMENTS THERETO.

3. OPEN SPACE FEES IN LIEU ARE REQUIRED AT THE TIME OF ISSUING A
BUILDING PERMIT, FOR LOTS 13—38 ONLY.

ASSISTED BY:

\CRABTREE

AREA (ACRES)| DESCRIPTION \»
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ENGINEERING SMART GROWTH™
2.92 RIGHT OF WAY
SHEET 2 O F 2
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— s CONFLUENT _PARK _MINOR _SUBDIVISION
) in LOT 1, SALIDA NATURAL RESOURCE CENTER SUBDIVISION AMENDED
16.30 TOTAL CHAFFEE COUNTY CITY of SALIDA COLORADO
DR A /L_ 7' Job Number: J—-20—-004
TPCFILE: J=172020. | 903 G STREET SALIDA, COLORADO
NOTICE:  ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED DRAWN BY- e, cal DATE: DRAWING NO.
UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER CHECKED: 6/30/20
B CoMEN D WoRE: Thian " s BRON THE DATE OF TE SURVEYOR'S STATEHENT Fd book:  S307 P
| book: ages
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