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March 5, 2024 
 
 
 
Ms. Megan R. Santee 
Counsel for the City of Rollingwood 
Denton, Navarro, Rocha, Bernal & Zech, P.C. 
2517 North Main Avenue 
San Antonio, Texas 78212-4685 
 

OR2024-007881 
 
Dear Ms. Santee: 
 
You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the “Act”), chapter 552 of the Government Code.  Your request 
was assigned ID# 23-103463 (Ref. No. SA23-497). 
 
The City of Rollingwood (the “city”), which you represent, received a request for 
information pertaining to a specified survey.  You claim some of the submitted information 
is excepted from disclosure under sections 552.101 and 552.110 of the Government Code.  
In addition, you state release of the submitted information may implicate the proprietary 
interests of Buie & Co. (“Buie”).  Accordingly, the city states, and provides documentation 
showing, it notified Buie of the request for information and of the right to submit arguments 
to this office as to why the submitted information should not be released.  See Gov’t Code 
§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor to 
section 552.305 permits governmental body to rely on interested third party to raise and 
explain applicability of exception in the Act in certain circumstances).  We have received 
comments from Buie.  We have considered the submitted arguments and reviewed the 
submitted information. 
 
Initially, we understand Buie to argue some of the information at issue was supplied with 
the expectation of confidentiality.  We note information is not confidential under the Act 
simply because the party submitting the information to a governmental body anticipates or 
requests that it be kept confidential.  Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 
668, 677 (Tex. 1976).  Thus, a governmental body cannot, through an agreement or 
contract, overrule or repeal provisions of the Act.  Attorney General Opinion JM-672 
(1987); Open Records Decision Nos. 541 at 3 (1990) (“[T]he obligations of a governmental 
body under [the predecessor to the Act] cannot be compromised simply by its decision to 
enter into a contract.”), 203 at 1 (1978) (mere expectation of confidentiality by person 
supplying information does not satisfy requirements of statutory predecessor to section 
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552.110).  Consequently, unless the information at issue falls within an exception to 
disclosure, the city must release it, notwithstanding any expectations or agreement 
specifying otherwise. 
 
Section 552.101 of the Government Code excepts from disclosure “information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision.”  Gov’t 
Code § 552.101.  Section 552.101 encompasses the doctrine of common-law privacy, 
which protects information that is (1) highly intimate or embarrassing, the publication of 
which would be highly objectionable to a reasonable person, and (2) not of legitimate 
concern to the public.  Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976).  To demonstrate the applicability of common-law privacy, both prongs of this 
test must be satisfied.  Id. at 681-82.  Types of information considered intimate and 
embarrassing by the Texas Supreme Court are delineated in Industrial Foundation.  Id. 
at 683.  Upon review, we find the city has failed to demonstrate any portion of the 
information at issue is highly intimate or embarrassing and not of legitimate public concern.  
Thus, the city may not withhold any portion of the submitted information under 
section 552.101 in conjunction with common-law privacy. 
 
Section 552.101 of the Government Code also encompasses the doctrine of constitutional 
privacy.  Constitutional privacy consists of two interrelated types of privacy: (1) the right 
to make certain kinds of decisions independently and (2) an individual’s interest in avoiding 
disclosure of personal matters.  Open Records Decision No. 455 at 4 (1987).  The first type 
protects an individual’s autonomy within “zones of privacy” which include matters related 
to marriage, procreation, contraception, family relationships, and child rearing and 
education.  Id.  The second type of constitutional privacy requires a balancing between the 
individual’s privacy interests and the public’s need to know information of public concern.  
Id.  The scope of information protected is narrower than that under the common law 
doctrine of privacy; the information must concern the “most intimate aspects of human 
affairs.”  Id. at 5 (quoting Ramie v. City of Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 
1985)).  After review of the information at issue, we find the city has failed to demonstrate 
any portion of the information falls within the zones of privacy or implicates an individual’s 
privacy interests for purposes of constitutional privacy.  Therefore, the city may not 
withhold any portion of the information at issue under section 552.101 on the basis of 
constitutional privacy. 
 
Section 552.110(b) of the Government Code states, “information is [excepted from required 
disclosure] if it is demonstrated based on specific factual evidence that the information is a 
trade secret.”  See Gov’t Code § 552.110(b).  Section 552.110(a) defines a trade secret as 
all forms and types of information if: 
 

(1) the owner of the trade secret has taken reasonable measures under the 
circumstances to keep the information secret; and 
 
(2) the information derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable through proper 
means by, another person who can obtain economic value from the disclosure or 
use of the information. 
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Id. § 552.110(a).  Section 552.110(c) of the Government Code excepts from disclosure 
“commercial or financial information for which it is demonstrated based on specific factual 
evidence that disclosure would cause substantial competitive harm to the person from 
whom the information was obtained[.]”  Id. § 552.110(c).  The city argues some of the 
information at issue is excepted from disclosure under section 552.110.  However, section 
552.110 is designed to protect the interests of third parties, not the interests of a 
governmental body.  Thus, we do not address the city’s argument under section 552.110 of 
the Government Code. 
 
Buie argues some of its information at issue consists of trade secrets subject to section 
552.110(b) and commercial or financial information subject to section 552.110(c).  Upon 
review, we find Buie has failed to provide specific factual evidence demonstrating the 
information at issue constitutes a trade secret or commercial or financial information, the 
release of which would result in substantial competitive harm.  Therefore, the city may not 
withhold any portion of the information at issue under section 552.110 of the Government 
Code.  The city must release the submitted information.   
 
This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
 
This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor.  For more information concerning those rights and 
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open 
Government Hotline, toll free, at (877) 673-6839.  Questions concerning the allowable 
charges for providing public information under the Public Information Act may be directed 
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 
 
Sincerely, 
 
D. Michelle Case 
Assistant Attorney General 
Open Records Division 
 
DMH/jxd 
 
Ref: ID# 23-103463 
 
c: Requestor 
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