ORDINANCE NO. 2022-01-19-03

AN ORDINANCE OF THE CITY OF ROLLINGWOOD REPEALING
AND REPLACING SECTION 107-490 THROUGH SECTION 107-515 OF
THE CITY OF ROLLINGWOOD, TEXAS CODE OF ORDINANCES,
PART II OF THE LAND DEVELOPMENT CODE, DIVISION III BOARD
OF ADJUSTMENT; PROVIDING FOR FINDINGS, SEVERABILITY,
REPEALER, EFFECTIVE DATE, AND PROPER NOTICE AND
MEETING

WHEREAS, the City of Rollingwood (“City”) is a Texas General Law Municipality
operating under the laws of the State of Texas; and

WHEREAS, the City is empowered by Chapter 211 of the Texas Local Government Code
to establish a board of adjustment and associated rules and regulations; and

WHEREAS, the City Council may from time to time choose to amend, supplement, change
or modify the City’s regulations; and

WHEREAS, the City Council finds that the repeal and replacement of Section 107-490
through Section 107-515 of the Code of Ordinances as depicted in Exhibit A is compliant with
the requisites of the state law, including Texas Local Government Code; and

WHEREAS, the City has complied with all conditions precedent necessary to take this
action, has properly noticed and conducted all public meetings pursuant to the Texas Local
Government Code and Texas Government Code, as applicable.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ROLLINGWOOD, TEXAS:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and
are hereby adopted by the City Council and made a part hereof for all purposes and findings of
fact.

Section 2. Addition to Municipal Code of Ordinances. The City of Rollingwood,
Texas Code of Ordinances, are hereby repealed and replaced as set forth on Exhibit A hereto.

Section 3. Severability. If any provision of this Ordinance is illegal, invalid, or
unenforceable under present or future laws, the remainder of this Ordinance will not be affected
and, in lieu of each illegal, invalid, or unenforceable provision, a provision as similar in terms to
the illegal, invalid, or unenforceable provision as is possible and is legal, valid, and enforceable
will be added to this Ordinance.

Section 4. Repealer. This ordinance shall be cumulative of all other ordinances of the
City, and this ordinance shall not operate to repeal or affect any other ordinances of the City
except insofar as the provisions thereof might be inconsistent or in conflict with the provisions of




this ordinance, in which event such conflicting provisions, if any, are hereby repealed.

Section 5. Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all required by Chapter 551, as amended, Texas Government Code.

Section 6. Effective Date. This Ordinance will take effect upon its adoption by the City
Council.

PASSED AND APPROVED this day of ,2022.

CITY OF ROLLINGWOOD, TEXAS

By:

Gavin Massingill, Mayor
ATTEST:

Ashley Wayman, City Secretary

APPROVED AS TO FORM:

Charles E. Zech, City Attorney
DENTON NAVARRO ROCHA BERNAL & ZECH, PC
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Exhibit A

DIVISION 3. - BOARD OF ADJUSTMENT

Sec. 107-483. — Creation.

(a) The city has created a board of adjustment consisting of five members who are residents
of the city.

(b) Members of the board shall be appointed by the mayor, subject to confirmation by the
city council. Members of the city council and planning and zoning commission are not
eligible for appointment to the board.

(c) The mayor also shall appoint, subject to confirmation by the city council, four alternate
members of the board who shall be residents of the city, but who shall not be members
of the city council or planning and zoning commission. Alternate members shall, upon
request by the chairperson of the board, serve on the board in the absence of one or
more regular members, so that all cases heard by the board will always be heard by at

least 75 percent of the members, regular or alternate.

Sec. 107-484. — Terms.

(a) Each member and alternate member of the board shall serve a two-year term,
commencing on January 1 and ending on December 31 of the following year. The terms
of board members shall be staggered.

(b) Regular and alternate board members serving upon the effective date of this division shall
continue to serve, and this division shall be deemed to carry forward and continue the

terms of office of such members.

Sec. 107-485. — Removal.

(a) A regular or alternate member of the board may be removed from office by the city

council for just cause and upon written charges being presented to the member.

(b) Upon request of the person against whom removal proceedings are pending, a public

hearing shall be conducted to determine the merits of the written charges submitted.
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Sec. 107-486. — Filling Vacancies.

Any vacancy on the board shall be filled by appointment by the mayor and confirmation
by the city council for the unexpired term of the regular or alternate member whose position

becomes vacant.

Sec. 107-487. — Organization.

(a) The chairperson of the board shall be elected by majority vote of the members of the
board.

(b) The chairperson shall serve a term of one year, commencing on January 1 and ending on
December 31, except that upon expiration of his term the chairperson shall continue to

serve until his successor is elected.

Sec. 107-488. — Meetings.

(a) Meetings of the board shall be held at the call of the chairperson and at such other times
as the board may determine.

(b) Meetings of the board shall comply with the provisions of the state open meetings act,
V.T.C.A., Government Code ch. 551, including posting notices and agendas so as to
adequately inform the public of the time, location and substance of business to be
undertaken. Meetings closed to the public or executive sessions are normally not
appropriate for the board and will not be conducted without the advice and consent of

the city attorney.

Sec. 107-489. — Rules and regulations.

(a) The board shall adopt rules necessary to the conduct of its affairs and shall furnish a copy
of such rules to the building official. Rules adopted by the board shall be consistent with

the provisions of this division.
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(b) All orders and other enactments adopted by the board shall be in accordance with its
rules and regulations.

(c) The board shall keep minutes of its proceedings, showing the vote of each member upon
each question, or if absent or failing to vote indicating such fact, and shall keep records
of its examinations and other official actions, all of which shall be promptly filed in the
office of the board and shall be a public record. The office of the board shall be the office
of the city administrator where such records shall repose.

(d) The concurring vote of four members of the board shall be necessary to reverse any order,
requirement, decision or determination of the building official or to decide in favor of the

applicant on any matter upon which the board is required to pass under the-divisienthis

Chapter.

Sec. 107-490. — Appealsbased-on-errerPowers of the Board.

The board shall, pursuant to the provisions provided for -haveherein, have the power to:

(1) Hear and decide an appeal where it is alleged that there is an error in any order,
requirement, decision or determination made by the building official in the
enforcement of this divisienChapter; and

(2) Hear and decide special exceptions as authorized in this Chapter;

{1}(3) Authorize a variance to the regulations as provided for in this Chapter; and

there-is-uncertainty-Determine, in cases of uncertainty, the classification of any use

not specifically named in this Chapter.

Sec. 107-491. — Special exceptions.

permanenth-injured—The board may, in a specific case, where the board makes the
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findings required under subsection (c) herein,afterpublic-noticeand-hearing, grant

the following special exceptions from the requirements of this division:

(1) Permit the reconstruction of a nonconforming building or structure that has
been damaged by fire or other cause;

(2) Permit the enlargement or extension of a nonconforming use or
nonconforming building upon the lot occupied by such use or building at the
time of the passage of this division;

(3) In undeveloped sections of the city, grant temporary and conditional permits
for not more than two years, provided that the grant of a temporary or
conditional permit shall not be reason or cause for extension of such permit;

(4) Permit such modifications of yard, open space, lot area, or lot width
regulations as may be necessary to improve a parcel of land, if the parcel is of
such restricted size that it cannot be appropriately improved without such
modification; or

(5) Permit a—publicutilityorpublic service-useorstructureinany-districtora
public utility or public service building of a ground area or height at variance
with those provided for the district in which such public utility or public service
building is permitted to be located, when found reasonably necessary for the
public health, convenience, safety or general welfare.

(b) The board may grant such other special exceptions as may be provided for elsewhere
in this division, subject to the terms and conditions therein set out.

(c) Prior to granting a special exception, the board shall make a finding that it is
empowered under this divisien-Chapter to grant the special exception, that the public

convenience and welfare will not be substantially or permanently injured in the

granting of the special exception, and that the grant of the special exception will not

adversely affect the public health, convenience, safety or general welfare.
(d) In granting a special exception, the board may prescribe appropriate conditions and

safeguards in conformity with this division.



102
103
104
105
106
107

108

109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

(e) The board shall prescribe a time limit within which the action for which the special

exception is required shall be begun or completed, or both. Failure to begin—or
complete,—or-both—such-action—withincomply with the time limits set by the board

shall void the special exception.

Sec. 107-492. — Variances.

(a) The board may authorize upon appeal, in specific cases, such variances from the terms

of this divisien-Chapter, where the board finds that the variance as- 1) will not be

contrary to the public interest, 2) where, owing to special conditions, literal
enforcement of the provisions of this divisien—Chapter will result in unnecessary
hardship, and 3) se-that-the spirit of this divisien-Chapter shat-will be observed and

substantial justice done.-+reluding-thefolowing:

(b) Prior to granting a variance in a zoning district other than a residential district, the

board must find, in concert with the findings required in subsection (a), that:

(1) The variance is the minimum variance that—wil—make—possible—the
reasonable-use-of-theland,building-erstructurenecessary to alleviate the

unnecessary hardship;
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(2) Granting the variance will be in harmony with the general purpose and
intent of this divisien—Chapter and will not be injurious to adjoining

properties or the neighborhood, or be otherwise detrimental to the public

welfare;

4)3) The special conditions with respect to which a variance is sought
de-petare not the result frem-of the-an action of the applicant;

{6}(4) If applicable, there is sufficient water and wastewater capacity and

fire service available to serve the applicant’s land as developed under the
variance without detriment to the other property within the city; and
A(5) Granting the variance will not merely serve as a convenience to the
applicant but will alleviate some demonstrable and grusual-unnecessary
hardship which is created by the literal enforcement of the provisions of

this Chapterordifficulty-so-greatas-to-warrantsuch-variance.

(c) Prior to granting a variance in a residential district, in concert with the findings

required in subsection (a), the board must find that:

(1) A special individual reason makes the strictapplication—ofthis—divisien

impracticalliteral enforcement of this Chapter result in an unnecessary

hardship;

(2) Granting the variance will be in harmony with the general purpose and
intent of this divisien—Chapter and will not be injurious to adjoining
properties or the neighborhood, or be otherwise detrimental to the public

welfare;



156 (3) The granting of the variance will not be detrimental to the public health,

157 safety, or welfare or injurious to the property in the area;
158 (4) There are special circumstances or conditions such as topography, natural
159 obstructions, aesthetic or environmental considerations affecting the land
160 involved such that the strict application of the provisions of this divisien
161 Chapter would_impose an unnecessary hardship which is created by the
162 literal enforcement of the provisions of this Chapterdeprive-the-applicant
163 of areasonable useof hisland;
164 (5) The granting of the variance will not have the effect of preventing the
165 orderly development of other land in the area in accordance with the
’166 provisions of this divisierChapter;
167 (6) If applicable, there is sufficient water and wastewater capacity and fire
168 service available to serve the applicant’s land as developed under the
169 variance without detriment to the other property within the city; and
170 (7) The circumstances or conditions from which relief is sought are not solely
171 of an economic nature.
172 (d) In granting a variance, the board may prescribe appropriate conditions and safeguards
73 in conformity with this divisierChapter.
174 (e) In considering a variance as applied to a structure, the board may, in addition to other
175 relevant considerations, consider the following as grounds to determine whether an
176 unnecessary hardship would result from compliance with the ordinance:
77 (1) the financial cost of compliance is greater than 50 percent of the appraised value
178 of the structure as shown on the most recent appraisal roll certified to the assessor
179 for the municipality under Section 26.01, Tax Code;
180 (2) compliance would result in a loss to the lot on which the structure is located of at
181 least 25 percent of the area on which development may physically occur;
182 (3) compliance would result in_the structure not being in compliance with a
183 requirement of a municipal ordinance, building code, or other requirement;
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(4) compliance would result in the unreasonable encroachment on an adjacent

property or easement; or

a(5) the municipality considers the structure to be a nonconforming structure.

Sec. 107-493. — Appeals based on error.

(a) Any of the following persons may appeal to the board of adjustment a decision made

by an administrative official that is not related to a specific application, address, or

project:

(1) a person aggrieved by the decision; or

(2) any officer, department, board, or bureau of the municipality affected by the

decision.

(b) Any of the following persons may appeal to the board of adjustment a decision made

by an administrative official that is related to a specific application, address, or

project:

(1) a person who:

(A) filed the application that is the subject of the decision;

(B) is the owner or representative of the owner of the property that is

the subject of the decision; or

(C) is aggrieved by the decision and is the owner of real property within

200 feet of the property that is the subject of the decision; or

(2) any officer, department, board, or bureau of the municipality affected by the

decision

(c) The appellant must file with the board and the official from whom the appeal is taken

a notice of appeal specifying the grounds for the appeal. The appeal must be filed not

later than the 20th day after the date the decision is made. On receiving the notice,
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the official from whom the appeal is taken shall immediately transmit to the board all

the papers constituting the record of the action that is appealed. An—appeat-by—a

appeal must be accompanied by payment of a filing fee in the amount established by
the city council and set forth in the fee schedule on file with the city. Upen-filing-of

(d) An appeal stays all proceedings in furtherance of the action that is appealed unless

the official from whom the appeal is taken certifies in writing to the board facts

supporting the official's opinion that a stay would cause imminent peril to life or

property.

{a}(e) The board shall set a reasonable time for the appeal hearing and shall give public

notice of the hearing as provided in this Division and, in addition, give due notice to

the parties in interest. A party may appear at the appeal hearing in person or by agent

or attorney. The board shall decide the appeal at the next meeting for which notice

can be provided following the hearing and not later than the 60th day after the date

the appeal is filed.

Sec. 107-4954. — Notice of hearing.
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(a) The board shall fix a date and time to conduct a hearing on each appeal, request for a

variance, er-application for a special exception filed with it, or other action authorized

under this Chapter and shall mail notices of such hearing at least 30 days before the

hearing.

(b) The notice must be mailed to the following persons at the address shown on the current

tax rolls of the city and deposit of the notices in the U.S. mail will be deemed compliance
with this requirement:

(1) The petitioner;

(2) The owners of the property located within 250 feet of any point of the lot, or
portion thereof, with respect to which the appeal, request for a variance or
application for special exception is taken;

(3) If the appeal, request for a variance or application for a special exception

relates to a lot that is not in a residential district, all owners of property located

within the city shown on the current tax rolls of the city;aré.

(c) In addition to the mailed notification, a variance or special exception sign shall be placed

adjacent to each public street or right-of-way, abutting the subject property, or if the

property does not front a public street or right-of-way, to the closest public street or

right-of-way, located in the middle of the frontage, and within three feet of the curb or

the pavement, or as prescribed by the City Administrator at the time of application. One

sign shall be required for the first 100 feet of frontage of the tract, and, thereafter, one

additional sign for every 200 feet of frontage, or fraction thereof, except that no more

than three signs shall be required on each roadway frontage. If the tract has less than

200 feet of frontage per roadway, then only one sign is required per road. All signs shall

be clearly visible to the public from the adjacent public streets. The applicant shall post

the sign(s) at least 15 days prior to the ZBA meeting and maintain said sign(s) in good

condition and in place until final action. If the sign(s) is not posted 15 days prior to the

ZBA meeting, the applicant's case shall be withdrawn and rescheduled. If a sign(s) is

10
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removed from the property or damaged, the applicant shall be responsible for

purchasing a replacement sign(s) and installing it immediately. The sign(s) shall be

furnished by the city and a fee shall be charged the applicant per the City fee schedule.

Sec. 107-495%. — Decision by board.

With the exception of a decision on an appeal based on an error, which decision shall be

determined as provided for in Sec. 107-493, Fthe board shall make a decision en-each-appeal;

regquestfora-variahce-orapplicationforaspecial-exception-within 45 days of the hearing en-sueh
appeab—reqguestorapplicationrelated to said decision. Fhe—board—may—make—such—order;

Sec. 107-4968. — Limitations.

(a) No appeal, request for a variance nor application for a special exception or other previous

application, may be filed by the same applicant within 180 days of the date upon which
the board denied such appeal, request or application, unless other property in the

11
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immediate vicinity has, within the 180-day period, been changed or acted on by the board
or city council so as to alter the facts and conditions upon which the previous board action
was based. Such change of circumstances shall permit the rehearing of an appeal, request
or application by the board prior to the expiration of the 180-day period, but such
conditions shall in no way have any force in law to compel the board to reconsider the
appeal, request or application. Such subsequent rehearing shall be considered entirely on
its merits and the peculiar and specific conditions related to the property with reference

to which such proceeding is brought.

(b) Any appeal, request or application approved by the board, either under the provisions of

this division or under the authority granted to the board under the statutes of the state,
shall authorize the issuance of a building permit or a certificate of occupancy, as the case
may be, for a period of 90 days from the date of the favorable action on the part of the
board, unless the board in its minutes shall, at the same time, approve a longer period. If
an application for such building permit or certificate of occupant is not filed within the
90-day period or such extended period as the board may specifically approve, then the
approval of the appeal, variance or special exception shall be deemed waived and all
rights thereunder terminated. Such termination and waiver shall be without prejudice to
a subsequent appeal, request or application to the board in accordance with the rules and

regulations herein contained.

Sec. 107.497S. — Appeals from the board of adjustment.

(a) Any of the following persons may present to a district court, county court, or county court

at law a verified petition stating that the decision of the board of adjustment is illegal in

whole or in part and specifying the grounds of the illegality:

(1) a person aggrieved by a decision of the board;

(2) a taxpayer; or

(3) an officer, department, board, or bureau of the municipality.

12
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(b) The petition must be presented within 10 days after the date the decision is filed in

the board's office.

Sec. 107.500 — 107-515. — Reserved.
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