LOCAL GOVERNMENT CODE
TITLE 13. WATER AND UTILITIES
SUBTITLE A. MUNICIPAL WATER AND UTILITIES

CHAPTER 552. MUNICIPAL UTILITIES

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

Sec. 552.901. RELOCATION OR REPLACEMENT OF WATER OR SEWER
LATERALS. (a) By ordinance, a municipality may contract for
the relocation or replacement of a sanitation sewer lateral or
water lateral that serves a residential structure on private
property to connect the lateral to a new, renovated, or rebuilt
sanitation main or water main constructed by the municipality.
The municipality shall assess the cost of the relocation or
replacement of the lateral against the property on which the
lateral is located. A lien attaches to the property for the
cost of the relocation or replacement.

(b) Before a municipality contracts under Subsection (a),
the municipality must obtain the property owner's written
consent to the contract, to the relocation or replacement of the
sewer lateral or water lateral, and to the assessment. The
written consent must state that the person giving the consent is
the property owner or the authorized representative of the
property owner, must state the owner's address, and must state
that:

(1) the consent is given freely;

(2) the owner understands that as a result of the
assessment a lien attaches to the property for the total cost of
the relocation or replacement;

(3) the municipality will not pay any part of the
relocation or replacement cost; and

(4) the owner has five years from the date the work

is completed to repay the cost to the municipality.



(c) Before the contract for the work is made but after the
municipality has received bids for the work, the municipality
must give notice to the property owner. The notice must state
the bid price accepted by the municipality for the completion of
the work and that the contract price may be increased by not
more than 10 percent because of changes without the written
consent of the owner. The notice shall be given to the owner by
personal delivery, or by depositing the notice in the United
States mail, postage prepaid, addressed to the owner at the
address in the owner's written consent.

(d) The municipality shall contract for the performance of
the work in accordance with the law applicable to public
improvements before work begins on the relocation or replacement
of a lateral and after the municipality files the written
consent of the property owner with the municipal clerk or
municipal secretary. The contract may be changed as necessary
for the successful completion of the work, but the contract
price may not be increased by more than 10 percent because of
those changes without the written consent of the owner as
provided by Subsection (c).

(e) Unless the owner waives the right to reject the
contract as provided by Subsection (f) on or before the 45th day
after the date the notice is mailed or delivered, the owner may
exercise that right by notifying the municipal clerk or
municipal secretary of the withdrawal of consent. If the owner
fails to withdraw consent during the 45-day period, the
municipality may contract for the performance of the work, the
work may proceed, and the assessment may be made without further
consent by the owner. After the expiration of the 45-day
period, the owner may not withdraw the consent.

(f) The owner may waive the right to reject the contract
by filing a sworn affidavit to that effect with the municipal
clerk or municipal secretary. After the affidavit is filed, the
municipality may contract for the performance of the work, the
work may proceed, and the assessment may be made without further

consent by the owner.



(g) On receipt by the municipality of a certificate from
the contractor certifying that all work has been completed in
accordance with the contract, and on a finding by the
municipality that the work has been properly completed in
accordance with the applicable codes and ordinances of the
municipality, the municipality may pay the contractor the cost
of the completed work.

(h) When payment is made to the contractor, the
municipality shall issue a certificate certifying that the work
has been completed and that payment has been made under the
contract. The municipality shall file the certificate with the
county clerk of the county in which the property is located and
shall deliver a copy of the certificate to the property owner.

(1) The property owner, within five years after the date
of the issuance of the certificate under Subsection (h), must
pay the municipality the amount that the municipality paid for
the completed work as evidenced by the certificate, plus simple
interest in an amount not to exceed 10 percent a year as set by
the governing body of the municipality. On payment of the
principal amount and accrued interest, the municipality shall
issue a release of the assessment and lien. The release may be
filed for record as provided by law.

(j) If the property owner does not pay the assessment
during the five-year period, the municipality may enforce the
lien on the property in the same manner in which it is
authorized by law to enforce the lien for a paving or other

assessment.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Local Government Code, Section 402.901 by Acts
2007, 80th Leg., R.S., Ch. 885 (H.B. 2278), Sec. 3.76(a) (2),
eff. April 1, 2009.
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