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ORDINANCE NO. 2025-XX-XX-XX

AN ORDINANCE AMENDING CHAPTER 107 OF THE CITY OF
ROLLINGWOOD’S CODE OF ORDINANCES RELATED TO
RESIDENTIAL TREE CANOPY AND  LANDSCAPE
MANAGEMENT, PROVIDING FOR SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the City of Rollingwood is a General Law Type A City under the
statutes of the State of Texas; and

WHEREAS, the Texas Local Government Code Chapter 211 provides authority to
regulate land for residential purposes; and

WHEREAS, the City Council of the City of Rollingwood (“City Council”) finds
that proper landscaping and tree canopies management provide critical environmental
benefits, including improved air quality, reduced urban heat island effect, enhanced
biodiversity, and stormwater management. The preservation and expansion of tree
canopies contribute to the overall health and sustainability of urban ecosystems; and

WHEREAS, the City Council finds and determines that proper landscaping and
trees play a vital role in enhancing public health and well-being by promoting mental
health, providing recreational opportunities, and reducing noise pollution. The presence of
mature trees and well-maintained green spaces is associated with improved quality of life
for residents; and

WHEREAS, the City Council finds and declares that heritage trees, which are of
significant age, size, or historical importance, represent irreplaceable cultural and historical
assets. These trees contribute to the city’s identity and historical character, offering
aesthetic and educational value to current and future generations; and

WHEREAS, the Comprehensive Residential Code Review Committee (the
“CRCRC”) was appointed, among other issues, to study the need for amendments to the
City’s tree canopy and landscape regulations in residential areas; and

WHEREAS, the CRCRC has made recommendations consistent with the amended
regulations herein; and

WHEREAS, the CRCRC, the Planning and Zoning Commission and the City
Council have held public meetings and/or hearings and received public input regarding the
proposed amendments.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROLLINGWOOD, TEXAS, THAT:

SECTION 1. All the above premises are hereby found to be true and correct legislative
and factual findings of the City Council and are hereby approved and incorporated into the
body of this Ordinance as if copied in their entirety.
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SECTION 2. Code Amendment. The following sections of the Rollingwood Code of
Ordinances are hereby amended as follows with strilkethroughs being deletions from the
Code and underlines being additions to the Code:

The title to Chapter 107, Division 10, Subdivision 3 is hereby amended to read as follows:

Subdivision 3. Residential Landscape and Tree Canopy Management

Sec. 107-369. Purpose.

(a) The tree code regulations protect the health, safety, and general
welfare of the citizens of the city. In doing so, the appearance of
the city is enhanced and important ecological, cultural, and
economic resources are protected for the benefit of the city's
residents, businesses, and visitors.

(b) _ Because the city experiences frequent drought conditions, these
regulations are also intended to encourage low water demanding
landscapes (Xeriscapes) through the use of native and adapted
low water use plants from the Austin Grow Green Guide found
on the City of Austin Website. The planting of turfgrass on less
than 50% of the total landscaped areas, with that turf grass
preferably having summer dormancy capabilities such as Buffalo
grass, Zoysia grass, or non-seeding varieties of Bermuda grass is
also encouraged.

(c) Tt is the intent of these regulations that site plan and project
design will preserve the existing natural  character of the
landscape and the retention of protective trees as much as
possible.

@)d) The sections within this subdivision address trees in both
development and non-development situations and seek to
enhance the quality of the tree canopy and optimize the benefits
that trees provide.

¢eXe) For development situations, additional requirements to this
subdivision are designated in [section] 107-376.

Sec. 107-370. Applicability.

This subdivision applies to property in the residential zoning
district and to any other property to which section 107-341 of this
Code does not apply.

Sec. 107-371. Definitions.
In this subdivision:
(a) Protected species means:
(1) Ash, Texas
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Cypress, Bald
Elm, American
Elm, Cedar
Madrone, Texas
Maple, Bigtooth
All Oaks

Pecan

Walnut, Arizona

(10) Walnut, Eastern Black

(b) Protected tree means a tree that has a trunk with a diameter of 12
inches or more, measured four and one-half feet above ground,
and is one of the protected species;

(¢) Replacement species means:

M

For trees planted within 20 feet of an above-ground
power, cable, or telephone line:

Anacacho Orchid Tree
Common Tree Senna
Crape Myrtle (dwarf)
Desert Willow
Evergreen Sumac
Eve's Necklace
Flameleaf Sumac
Goldenball Leadtree
Mexican Buckeye
Mexican Plum
Possumhaw Holly
Rough Leaf Dogwood
. Texas Mountain Laurel
Texas Persimmon
Texas Pistache
Texas Redbud
Wax Myrtle
Yaupon Holly
Cherry Laurel

mNOBORECRTPEE MmO AN TP

(2) For all other trees planted within a property, a protected

species.

(d) Replacement tree means:
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(1) For the replacement species listed in subsection (c)(1), a tree
at least eight feet high when planted, which shall be
maintained in a healthy condition after planting;

(2) For the replacement species listed in subsection (c)(2), a tree
with a diameter equal to not less than one-fourth the diameter
of the protected tree it replaces up to a maximum diameter of
siz five inches, which shall be maintained in a healthy
condition after planting. The diameter of protected and
replacement trees shall be measured four and one-half feet
above the ground when planted.

(e) _Heritage tree means a Protected Tree of a protected species,

.—g_eq is a Heritage tree.

() Critical root zone (“CRZ”) means the area around and under a

having a diameter of 24 inches or more, measured 4% feet above

natural grade. To determine the diameter of a multi-trunk tree,
measure all the trunks: add the total diameter of the largest trunk
to % the diameter of each additional trunk. A multi-trunk iree

having a total diameter of 24” or hisher mgzg,_"ﬁg&gﬁﬁ]%

tree having a radius of one foot per inch of diameter from the
trunk of the tree outwards and twenty-four inches in depth. For
example, for a tree having a 10-inch diameter, the critical root
zone is 10 feet out from the trunk and twenty-four inches deep.

¢)(g) Removal means an intentional act that causes or may be

reasonably expected to cause a tree to die, including:
(1) Uprooting;
(2) Severing the main frunk;
(3) Damaging the root system, including, but not limited to:

a. Adjusting the grading of a lot to cover or uncover
a tree trunk or root system to the extent that the
adjusted grading causes or may be reasonably
expected to cause the tree to die; or

b. Placing fixtures over the root system to the extent
that the placement of the fixtures causes or may be
reasonable expected to cause the tree to die.

“) Cﬁmsmwwn or disturbance that Mi—mwzw W llmi* an area

nce -;n"l‘

,} rotecied Trees and Herit
Trees. %S’m‘»g Eflatwork. decking, or similar const
above sround and not disturbing roots is permitted within %‘}4,
CRZ. and such work shall be approved and shall not be

classified as removal.

— dulede
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(5)_If the proposed or actual protection of the (”FJ/ before
construction. during construciion. and following construction
does not meet the requirements of sec 101-256, then the tree
shall be considered removed and require mitigation in
acecordance with the terms of this ordinance.

(6)_Excessive pruning, including, but not limited to, pruning that
exceeds 25 percent of the canopy of the tree.

()  Certified City arborist means an ISA certified arborist_as
designated bv the City.

(i) Mitigation means such remedies as are approved by the city

rkvuopmmt mnmn consultation with the City Arborist.
\
(®
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Sec. 107-372. Administration.

(a) A city arborist shall be appointed by the city council who shall shall
coordinate with the Building Official Citv Development-Offic

when determmed necesggg te—ass;st—m—iafemalga&ng-—fbrms—té*

€)(b) The list of eligible protected tree species under subsection 107-
371(a) and the list of eligible replacement tree species under
[subsection] 107-371(c) may be supplemented by approval of the
city council, in consultation with the city arborist-Or-as-provided
s-subsection-fe):

((c) All protected trees and heritage trees removed from a lot

sheuldshall be replaced on that lot unless a written permission is
submitted to the City from an adjacent lot owner to replant on the

adjacent lot. The owner(s) of such other pro; s) agree in
writing to maintain the replacement trees in a healthy condition
and replace same with like trees. as necessary as a result of a

eath of such tree(s), fora genod of not less than three years -A:B
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The city council shall provide for fees payable for review of
applications for permits and variances pursuant to this division.

Sec. 107-373. Removal of protected trees.

(a) A person may not remove a protected tree without a tree removal
permit for the removal and compliance with the terms of this
subdivision.

(1) During removal of protected trees the tree removal permit

shall be displayed on the construction board for the site in
present or otherwise displayed on a 51gn within the ﬁrst
ﬁve feet ofthe front yard. sethack-and-ithe-houseit

tha.g

2) Removal ofa Hentage tree in a required vard L is

prohibited unless a Heritage Tree Removal Special
Exception is_granted by the Board of Adjustment upon a
finding that: (i) #t!-reasonable efforts have been made to
avoid removing the tree, (ii) the location of the tree
precludes all reasonable access to the property or all
reasonable use of the property, and (iii) removal of the tree
is not based on a condition caused by the method or design
chosen by the applicant fo —develop the property. A
Heritage Tree Removal Special Exception provided for in
this code will not be required for Heritage Trees removed
from the seemitted—buildinefootprint-buildable area but
such removal isarze subject to the tree removal permittin
and replacement regulations provide for in this Code.
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(b) Emergency pruning or removal. Notwithstanding subsection 107-
373(a), a person may perform emergency pruning or removal of
a protected tree as follows:

@

3

fequ&eé{see-femeva:l-peﬁnﬁ- Upon the rmort of a gertlﬁed
arborist hired by the property owner that a heritage tree is
either: (i) dead; (ii) is an imminent hazard to life or

property. and the hazard cannot reasonably be mitigated
without removing the tree. in whole or in part; or (iii) is

diseased and restoration to sound condition is not
practicable or the disease may be transmitted to other trees
and endanger their health. This report must be confirmed
by the city arborist. The city administrator shall have the
authority to determine whether such documentation is in
compliance with the reguirements of this subsection-erdes
and may consider specific safety situations in light of
potential hazards to life or property. In the case of an
imminent hazard to life or property under subsection (ii).

documentation may be submitted within 72 hours after the
action is taken.

In the course of performing emergency repairs to a road or
water, wastewater, or drainage facilities, agents or
contractors of the city may trim, prune or remove a
protected tree as required to perform such work without first
obtaining a tree removal permit. If such activities occur
during normal business hours, the city shall first attempt to
contact the eiﬁf——afbeﬂst Building Official City
Develomment Officerto determine if the eity-arberist City
ing Official can pr0v1de
unmedlate guidance and assistance. If such assistance is not
immediately available, then the pruning or removal may
occur in accordance with the requirements under chapter
18, article V of this Code.

Any person who prunes or removes a protected tree under
the provisions of this subsection shall, within 14 days of
such action or as soon as practicable if there is a coinciding
declaration of a state of emergency in the city, apply for a
tree removal permit providing for replacement trees as
required by this subdivision. The application shall include
photographs or other documentation to demonstrate the
requisite clear and immediate danger. The eity—arberist

Ev“' corment fHieer a;u

7
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Building Official Citv-DevelopmentOfficer-will evaluate
the information to determine whether a clear and immediate
danger existed. A failure to submit an application or a
failure to submit information demonstrating the clear and
immediate danger shall constitute a violation of this
subdivision.

(c) The requirements of this subdivision apply to trees on public and
private property. To the extent of conflict with another section of
the Code, this subdivision applies.

Sec. 107-374. Application for protected tree removal and tree removal
permits.

(a) An applicant may request a tree removal permit application from
the city through the City’s application platform located on the A_d J .
City’s website. by-phone; U-S—maik-fos-emeail orinperson: ,—? oA it

(b) An application for removal of a protected tree located on public | I\M A J { W [‘" 1

property, a right-of-way or a public easement may be submitted

by:
@

@

An agent of the city, a public utility, or another political
subdivision with the authority to install the public facilities
and perform the work necessitating the removal of the
protected tree; or

The owner of the property adjoining the site of the protected
tree.

(c) An application for removal of a protected tree on private property
may be submitted by or on behalf of the owner of the property on
which the tree is located.

(d) An application for removal of one or more protected tree(s) must
be submitted to the city secretary and approved prior to removal
of the protected tree. If the application is approved as provided
for in this subdivision, a permit shall be issued indicating each
protected tree that is approved for removal and indicating the
location(s) and size(s) of any required replacement trees and the

dates by which replacement trees must be planted. MNe—tree

Al ds
o omseasad Lol oo
i S—ai—approvea—outaing

z . 3 3 > - z aecnmamaniad b
f%—ﬁefiﬁﬁ-w%&m@%m n ofapant

(e) An application that proposes removal of a protected tree shall
include the required permit application fee.

() An application for removal of a protected tree shall include any
proposal for type(s) and location(s) of replacement trees on a site
plan of affected property(s).

8
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(2) A permit for removal of a protected tree expires L!rthrem-heruf-
weithed

two years after its effective date

A _~_Xif any building permit issued for the associated
property expires or is revoked for any reason,

L the g
permit for removal of a tree shall be revoked as well. =t fé{/@fsﬁ 4“ € MA ér

Subject to
applicable expiration, a permit for removal of tree(s) is
transferable to a subsequent owner of the affected property,
provided that any obligation in the permit with respect to
replacement trees is assumed by the transferee.

Sec. 107-375. Conditions for approval.

(a) If the a | protected tree is removed ﬁ'om a required vard. loeated

wréth—eﬁhe—%ﬂ%baelearea—%ﬁ%he—w&é-kﬁe—mm rgomesm et

ot

the protected tree shall be replaced with a - total of three
replacement trees that may must include a selection of
replacement trees under subsections 107-371(2). (5 and-(d¥2):

(b) H-the-FEach protected tree removea from an area not wrthm a
lct‘ml’cd\d‘d fmat-le : : "
H07-375(a)—the—protected—tree ahall be replaced by one

replacement tree under either—subsection—107-37HdyD—or
subsection 107-371(d)(2).

(c) _For protected trees removed from within 20 feet of an above-

ground power. cable. or telephone line the species selected from
Sec 107-371 (¢) (1) maw shall be used for replacement.

3—75(&)— If a nrotected or hentgge tree straddles the boundm

between the vard and buildable area, it shall be considered .k,b,Q_ wre

oved fro if 25% or more of the trunk diameter
is in theyard ares. -
€(e) If the eity—arberist Building Official Cit—Development

Otfieer—determines under subsection 107-373(b)(3) that an
emergency existed at the time of removal that necessitated
expedited removal or an applicant provides documentation from

of- Hpese too
ALhntzs

o dhe rﬂﬁw'ﬂdﬁard
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a certified arborist that a protected tree is diseased, dead, or poses
an imminent or immediate threat to persons or property due to
natural causes only and the protected tree falls under subsection
107-375(a), the city arborist may reduce the replacement tree
requirement to one replacement tree under either subsection 107-
371(d)(1) or subsection 107-371(d)(2).

(D) If the eity-arberist € velopment-Offieer Building Official
determines that an apphcant provides sufficient documentation
from a certified arborist that a protected tree is diseased, dead, or
poses an imminent or immediate threat to persons or property due
to natural causes only, and also not as a result of intentional
bleaching, root cutting, or pruning more than 25 percent of the
canopy, and that the certified arborist has documented at
least two prior actions performed within
the previous three years to mltlgate the condltlon the eity-arborist
Building Official ity =may reduce or waive
the replacement tree requlrement for the protected tree and reduce
or waive the tree replacement application fee.

é(g) If a protected tree is required to be removed under sectxon 18-
209, the eity-arborist Building Official Cite-Dx
may reduce or waive the replacement tree requuement for the
protected tree and reduce or waive the tree replacement
application fee.

¢2)(h) The mayor may act to waive the replacement tree requirement
under this subsection 107-3754¢<) for a storm event, wildfire or
other calamity that causes widespread or costly damage to
multiple protected trees throughout the city.

¢)(Q) For a permit filed with an application for development of any
improvements or structures, if the density of protected trees in an
area described in subsection 107-375(b) is greater than seven
protected trees, the number of replacement trees required under
subsection 107-375(b) for a removal from such area is capped at
seven replacement trees, at least three of which shall meet the
requirements of subsection 107-371(d)(2).

€(j) If a protected tree has a trunk on a first property and its CRZ reets
and/or canopy et extend into a second property, the owner of
the second property is required to obtain a tree removal permit
for removal of the protected tree prior to performing any actions
that constitute removal under subsection 107-371(ge) on the
second property. For purposes of determining removal under this
subsection for 107-371(ge), damage to the root system is assessed
within the area that is a number of feet in diameter from the outer
edge of the tree trunk at four and one-half feet from the ground
based on a ratio of one foot for each inch of diameter of the tree

10

Commented [AP1]: Option 2 Language for ANY certified
arborist:

“and that the a certified arborist has documented at least
two prior actions performed by the a certified arborist
within the previous three years to mitigate the condition,
the sity-arbeorist Building Official may reduce or waive the
replacement tree requirement”
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k)

trunk. If the actions by the owner of the second property as to the
protected tree trigger a requirement for the owner of the first
property to apply for a tree removal permit for the protected tree,
the application review fee as to the protected tree on the first
property is waived.

Replacement—ofuA Heritage Tree pe mw’ to_be removed.

@

including a Heritage Tree within ‘iu. from-g-vard-—ares—or-a
pemitted buildinefoeteintbuildable area. must be replaced with
one tree 5 inches in diameter, or more, for every 12 inches in
diameter of the removed tree. For example: 24 inches = 2 five-
inch diameter trees. 36 inches = 3 trees. etc. to be replaced. The
replacement trees must be of a species listed in subsection 107-
371(a). An Special eException to these mitigation requirements
may be granted by the Buildine-Official Citv—Development
Officer—afterconsultine with-the Cite-Avborist—and—with-the
epproval-ofthe-Zoning Board of Adjustment. if the applicant
demonstrates: (1) the existing tree canopy would prohibit the
growth of these replacement tree(s). or (2) the reguired
replacement trees to be installed would have to be planted under
the canopy of an existing tree.

Sec. 107-376. Development application requirements.

An application for a building permit must:

(1) Include a tree survey and protection plan of all existing
trees on the property that are at least 12 inches in diameter
measured four and one-half feet above the ground.::
ipelndinsandndicationofthe CRob-of these s The plan

L 4l amelr

must also identify the tvpe, fe@and species m‘ each tree.
iindicate whether the free is designated as a heritage tree,
and imdieateshow the CRZ for each tree:

(2) Include a grading and tree protection plan for protecting
all protected trees that are not approved for removal;. The
protection plan submitted for these trees must include
actions necessary for the best chance of survival of these
protected trees. including adequate watering before,
during. and after construction until a certificate of

occupancy is granted.
(3) Demonstrate that the design will preserve the existing

natural character of the landscape as to any protected trees
not approved for removal; and

(4) Include a tree removal permit application with required
fees for review of each proposed removal of a protected
tree.

11



las3 (b) The building-offieiat Building Official Citv-DevelopmentOifices

454 may not release or renew a building permit until the-eity-arberist
455 isstes-a tree removal permit for each protected tree proposed to
456 be removed has been submitted. While the tree removal permit
|as7 and the building permit may be processed emd-—approved
458 concurrently, the tree removal pennit shall not be approved prior
459 to approval of the building permit. —ncladinetheapprovalotth
460 T
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480 See. 107-3778. Replacement procedure.

481 (8) Whenever replacement trees are required by the terms of this
482 subdivision, the owner shall submit to the eity-arberist Duilding
483 Official CivvDevelepmentOffees{for-approval a replacement
484 site plan showing the locations, species and sizes of all
485 replacement trees and vegetation for final approval by the eity
ase arberist DBuilding Official Cits—Development-Officer. If during
487 installation, the owner is unable to conform to the approved
488 replacement site plan because conformance is not feasible due to
489 subsurface conditions that could not reasonably have been
490 foreseen that make the viability of the tree in the planned location
491 unlikely, then the owner must submit an amended site plan to the
a2 city-arberist Building Official City-Development-Othcer-within
493 seven days of the discovery of unforeseen subsurface conditions
laoa for approval by the eity—arbesist Building Official-Citv. An

12



495 amended site plan must provide for no fewer replacement trees

496 or cumulative size of replacement trees than provided in the
497 originally approved replacement plan.

498 (b) Installation of the replacement trees must be completed within
l499 the time period designated by the eity-arberist Building Official
500 CitDevelopment-Officer-in the tree removal permit, however,
501 in no event will the time period be longer than one year, however
502 this time period is abated while a property is under construction
503 where replacement trees are required.

|504 (c) The owner shall notify the eity-arbesist Building Official City
505 Bevelopment-Officerupon completion of the installation. If more
506 than one protected tree has been replaced, the city arborist may
507 then inspect for compliance with the approved replacement plan.
508 (d) All replacement trees must survive af least three years. The
s09 Building Official City-—-Development—Officer—shall track all
510 replacement trees, so that at three years post planting. their
511 survival and health can be assessed, consulting with an arborist if
512 necessary. The eity-arberist Citv-Development-Officeruilding
513 Official_may contact the owner during this threereasthree-vear
514 period to arrange for a site visit by-the-eityarborist in order to
515 confirm the replacement trees have survived. Replacement irees
516 that do not survive for three years must be removed and replaced
517 with similar species and sized trees.

518 (e) The owner of property from which the removal of one or more
519 protected trees was permitted shall arrange for the transferee(s)
520 of such property to submit to the city secretary a written transfer
521 to and assumption by such transferee(s) of the permit and all
522 obligations of such permit with respect to required replacement
523 trees, if all such obligations have not been satisfied at the time of
524 transfer of the property.

1525 Sec. 107-3789. Violations/penalties; administrative remedies.

526 (a) It shall be an offense for a person:

527 (1) To fail to perform an act required by the provisions of this
528 subdivision;

529 (2) To fail te-timelyto comply with any term of a permit issued
530 pursuant to this division, including terms regarding the
531 planting and maintenance of required replacement trees;
532 (3) To engage in an act prohibited by @gﬁw i this
533 subdivision. hire;engage-or permit-any-person-ensagedin
534 he—business—ree—planting —maintenance—or removalto
535 Beror h—Service on ===“‘—‘ B Hy—w ot
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(54) To transfer property from which the removal of a protected

heritage tree has been permitted if all obligations with

respect to replacement trees pursuant to the permit for such

removal are not then fulfilled unless the transferee of the

property agrees in a writing submitted to the city secretary

to assume such permit and all obligations with respect to

the planting and maintenance of required replacement
trees;
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An offense shall constitute a Class C rmsderneanor pumshable by
afine not to exceed $

puﬂish&bie—by—a—ﬁﬁe—ﬂet—te-exeeed $2000.00 per offense. Each

protected or heritage tree removed in violation of this division
shall constitute a separate offense, and a failure to plant and
maintain each replacement tree shall constitute a separate
offense. Each day a violation continues shall constitute a separate
offense.
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The building official shall issue a stop work order in connection
with any permitted development of the property from which a
protected or heritage tree is removed upon the occurrence of a
violation of this subdivision or any term of a permit issued
pursuant to this subdivision.

No certificate of occupancy shall be issued for a building or other
structure that is not then in compliance with any permit issued
pursuant to this subdivision for removal of a protected tree.
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SECTION 3. All provisions of the ordinances of the City of Rollingwood in conflict with
the provisions of this ordinance are hereby repealed to the extent of such conflict, and all
other provisions of the ordinances of the City of Rollingwood not in conflict with the
provisions of this ordinance shall remain in full force and effect.

SECTION 4. Should any sentence, paragraph, sub-article, clause, phrase or section of this
ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not
affect the validity of this ordinance as a whole, or any part or provision thereof other than
the part so decided to be invalid, illegal or unconstitutional, and shall not affect the validity
of the Code of Ordinances as a whole.

SECTION 5. This ordinance shall take effect immediately from and after its passage and
the publication of the caption, as the law and charter in such cases provide.

APPROVED, PASSED AND ADOPTED by the City Council of the City of
Rollingwood, Texas, on the day of , 2025.

Gavin Massingill, Mayor
ATTEST:

Makayla Rodriguez, City Secretary
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