
Allegra Feito
Board President
Western Hills Athletic Club
4801 Rollingwood Drive
Rollingwood, TX  78746

August 11, 2022

Chair, Board of Adjustment
City of Rollingwood
403 Nixon Drive
Rollingwood, TX  78746

Dear Chairperson:

Please find attached an application form for a “special exception” (107-491) to accommodate
the repair and expansion of the tennis courts at the Western Hills Althletic Club (Rollingwood
Pool).  The city’s third-party planning official (Brandon Melland) has advised us that the Special
Exception route is the appropriate avenue for the consideration of projects such as ours, which
involve a structure originally built in conformity with zoning codes, but which do not currently
conform with subsequently enacted code.

For background, please note that this same project was considered for three variances in 2021.
In a first hearing, the board voted to grant all three requested variances for the project.  In a
second hearing – re-heard due to incomplete noticing by the city – the board granted two of
three variances.  In the process of resubmitting our proposal for reconsideration, we were
advised by Brandon Melland that the appropriate route for projects such as ours is through a
Special Exception rather through a variance.  However, note that the submitted project is
identical to that submitted under the previous variance consideration, and has thus undergone
an extra set of approvals associated with the variance process.  We are now submitting the
project according to the appropriate procedure.

According to our interpretation, and that of the city planner, we see our project as meeting the
criteria for Special Exceptions (section 107-491) as follows:

Appropriateness for a Special Exception
Section (a) of the code identifies property that meets the criteria for a special exception.  It
refers not only to the reconstruction of a non-conforming structure (a.1), but also to an extension
of a non-conforming structure.  Specifically, criterion (a.2) permits the “enlargement or extension
of a nonconforming use or nonconforming building upon the lot occupied by such use or building
at the time of the passage of this division;”
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Public Convenience and Welfare Considerations
Section [c] of the code restricts consideration of requests to those for which “the public
convenience and welfare will not be substantially or permanently injured in the granting of the
special exception, and that the grant of the special exception will not adversely affect the public
health, convenience, safety, or general welfare.”

We submit that the project fits these requirements well:
1. In repairing the courts, the project enhances the beauty, usability, and value of the

property for the club, neighborhood, and city;
2. The benefits are intended not for a particular homeowner, but for the community.  The

WHAC is a significant resource for city residents and those who seek to become
residents;

3. The extension of the courts increases the “public health, convenience,...and general
welfare” of the community by fixing damaged property and providing recreational
opportunities.  The project therefore enhances the general health and culture of the
community;

4. The extension of the courts represents an extension of a comparably modest structure,
in that it does not involve the building of any vertical structures, except for court fencing;

5. The adjacent residential neighbors have all indicated their written approval of the plan,
which was an unusual condition placed on the project at the first variance hearing;

6. According to the project’s engineer, the drainage infrastructure changes not only mitigate
any increased water runoff, but also mark an improvement in drainage over the status
quo;

7. The landscape plan commits the WHAC to the planting of a significant number of native
trees in appropriate locations, which will be more in keeping with the use of the property
and, in time, will offset the loss of existing trees and improve the ecology and beauty of
the property.

Plans for this project have been posted on the WHAC website and distributed to club members
and members of the public for approximately four years.  WHAC board members – community
residents themselves – remain open to hearing and deliberating any concerns of residents.  We
look forward to your consideration of the project.  If we can provide further information, please
do not hesitate to contact me.

Sincerely,

Allegra Feito
WHAC Board President
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VARIANCE & SPECIAL EXCEPTION REQUEST APPLICATION 
 
Request Type (please check one)              Variance                                  Special Exception          

 
Property Address __________________________________________________ Zoning ____________________ 

 
Legal Description: Lot __Block __ Subdivision       ______ 

 
Owner of Structure 
 
Address City/State/Zip   

 
Telephone Cell Email   
 
Owner of Ground if different from above 

 
Address City/State/Zip   

 
Telephone Cell Email   

 
 
Authorized Agent if applicable 

 
Address City/State/Zip   

 
Telephone Cell Email   

 
 
Explain request: 

 
  

 
  
 
  
 
  
 
  
 
  

 
 
 
 

x

 plan will also redesign the property in ways that will be more sustainable and ecological.   

  property for the club, the neighborhood, and the city.  A comprehensive landscape and drainage 

 and pickleball activities.  The objective of the project is to enhance the use and beauty of the  

 root expansion.  We seek to expand the courts in order to accommodate demand  for both tennis 

 (Rollingwood Pool). The court surface and fencing are badly damaged from years of weather and tree

We request permission to repair and expand the tennis courts at Western Hills Athletic Club  

N/A

N/A

allegra.feito@gmail.com(214)394-9181
Rollingwood, TX  787464801 Rollingwood Drive

4801 Rollingwood Drive
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Cite ordinance applicable to request: 
 

  
 
  
 
** A letter addressed to the Board of Adjustment Chair, signed by the property owner and 
explain the variance or special exception request and addressing all criteria contained in the 
City’s ordinance (Sec.107-491 or Sec.107-492) is required (see Application Checklist)** 
 

OWNER CERTIFICATION 
 
Application is hereby made to the City of Rollingwood Board of Adjustment to request a variance or 
special exception as outlined above, and as contained in attachments to this application, and to 
request public hearing on this variance request at 403 Nixon Drive in Rollingwood, TX, on the date 
as set by the Board.  
 
I agree to attend such hearing to represent this variance or special exception request and respond 
to the Board’s questions or requests for additional information and documentation. If I am not able to 
attend the hearing, I will appoint an agent to represent me at the hearing and will submit to the 
City prior to the hearing written authorization for that agent.  
 
I certify that this requested variance or special exception is in full conformity with and not contrary to 
any deed restrictions associated with my property listed herein. I DO SOLEMNLY SWEAR that to the 
best of my knowledge the above statements concerning this application are true and correct, and the 
undersigned has reviewed, understands and approves the request as stated. 

 
 
   (Signature) (Printed Name) 
 
 

Date Telephone Email   

Allegra Feito

allegra.feito@gmail.com(214)394-9181August 10, 2022

107-491 (Special Exceptions)
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ADDRESS DATE RECEIVED    

 
 

APPLICATION CHECKLIST 
 

o Variances: A letter addressed to the Board of Adjustment Chair, signed by the 
property owner and requesting the desired variance in the City’s Ordinances and 
addressing all criteria contained in the attached ordinance, specifically 107-492 
Variances. 

 

o Special Exceptions: A letter addressed to the Board of Adjustment Chair, signed 
by the property owner and requesting the desired special exception in the City’s 
Ordinances and addressing all criteria contained in the attached ordinance, 
specifically 107-491 Special Exceptions. 

 
o Completed and signed Variance & Special Exception Request Application  

o Survey with Metes & Bounds Description if property is not platted  

o Deed and deed restrictions 

o Agent authorization letter if applicable 
 

o 11” by 17” Site Plan drawn to scale showing existing and proposed improvements 
 

o Digital copy in .pdf format of entire application submission (application, checklist, exhibits, etc.) 
via email 

 
 
107-491    Special Exceptions 
 
(a) The board may, in a specific case, where the board makes the findings required under subsection (c) 
herein, grant the following special exceptions from the requirements of this division: 
 
 (1) Permit the reconstruction of a nonconforming building or structure that has been damaged by fire 
 or other cause; 
 
 (2) Permit the enlargement or extension of a nonconforming use or nonconforming building upon the 
 lot occupied by such use or building at the time of the passage of this division; 
 
 (3) In undeveloped sections of the city, grant temporary and conditional permits for not more than two 
 years, provided that the grant of a temporary or conditional permit shall not be reason or cause for 
 extension of such permit; 
 
 (4) Permit such modifications of yard, open space, lot area, or lot width regulations as may be 
 necessary to improve a parcel of land, if the parcel is of such restricted size that it cannot be 
 appropriately improved without such modification; or 
 
 

4801 Rollingwood Drive
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 (5) Permit a public utility or public service building of a ground area or height at variance with those  
 provided for the district in which such public utility or public service building is permitted to be located, 
 when found reasonably necessary for the public health, convenience, safety or general welfare. 
 
(b) The board may grant such other special exceptions as may be provided for elsewhere in this division, 
subject to the terms and conditions therein set out. 
 
(c) Prior to granting a special exception, the board shall make a finding that it is empowered under this 
chapter to grant the special exception, that the public convenience and welfare will not be substantially or 
permanently injured in the granting of the special exception, and that the grant of the special exception will  
 
 
not adversely affect the public health, convenience, safety or general welfare. 
 
(d) In granting a special exception, the board may prescribe appropriate conditions and safeguards in 
conformity with this division. 
 
(e) The board shall prescribe a time limit within which the action for which the special exception is required 
shall be begun or completed, or both. Failure to comply with the time limits set by the board shall void the 
special exception. 
 
(Ord. No. 2022-01-19-03 , § 2(Exh. A), 1-19-2022) 
 
 
107-492    Variances 

a) The board may authorize upon appeal, in specific cases, such variances from the terms of this chapter, 
where the board finds that the variance 1) will not be contrary to the public interest, 2) where, owing to special 
conditions, literal enforcement of the provisions of this chapter will result in unnecessary hardship, and 3) the 
spirit of this chapter will be observed and substantial justice done. 

(b)Prior to granting a variance in a zoning district other than a residential district, the board must find, in concert 
with the findings required in subsection (a), that: 

 (1) The variance is the minimum variance necessary to alleviate the unnecessary hardship; 

 (2) Granting the variance will be in harmony with the general purpose and intent of this chapter and will 
 not be injurious to adjoining properties or the neighborhood, or be otherwise detrimental to the public 
 welfare; 

 (3) The special conditions with respect to which a variance is sought are not the result of an action of 
 the applicant; 

 (4) If applicable, there is sufficient water and wastewater capacity and fire service available to serve the 
 applicant's land as developed under the variance without detriment to the other property within the city; 
 and 

 (5) Granting the variance will not merely serve as a convenience to the applicant but will alleviate some 
 demonstrable and unnecessary hardship which is created by the literal enforcement of the provisions 
 of this chapter. 

https://library.municode.com/tx/rollingwood/ordinances/code_of_ordinances?nodeId=1130345
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(c) Prior to granting a variance in a residential district, in concert with the findings required in subsection (a), 
the board must find that: 

 (1) A special individual reason makes the literal enforcement of this chapter result in an unnecessary 
 hardship; 

 (2) Granting the variance will be in harmony with the general purpose and intent of this chapter and will 
 not be injurious to adjoining properties or the neighborhood, or be otherwise detrimental to the public 
 welfare; 

 (3) The granting of the variance will not be detrimental to the public health, safety, or welfare or injurious 
 to the property in the area; 

 (4) There are special circumstances or conditions such as topography, natural obstructions, aesthetic 
 or environmental considerations affecting the land involved such that the strict application of the 
 provisions of this chapter would impose an unnecessary hardship which is created by the literal 
 enforcement of the provisions of this chapter; 

 (5) The granting of the variance will not have the effect of preventing the orderly development of other 
 land in the area in accordance with the provisions of this chapter; 

 (6) If applicable, there is sufficient water and wastewater capacity and fire service available to serve the 
 applicant's land as developed under the variance without detriment to the other property within the city; 
 and 

 (7) The circumstances or conditions from which relief is sought are not solely of an economic nature. 

(d) In granting a variance, the board may prescribe appropriate conditions and safeguards in conformity with 
this chapter. 

(e) In considering a variance as applied to a structure, the board may, in addition to other relevant 
considerations, consider the following as grounds to determine whether an unnecessary hardship would result 
from compliance with the ordinance: 

 (1) The financial cost of compliance is greater than 50 percent of the appraised value of the structure 
 as shown on the most recent appraisal roll certified to the assessor for the municipality under V.T.C.A., 
 Tax Code, § 26.01; 

 (2) Compliance would result in a loss to the lot on which the structure is located of at least 25 percent 
 of the area on which development may physically occur; 

 (3) Compliance would result in the structure not being in compliance with a requirement of a municipal 
 ordinance, building code, or other requirement; 

 (4) Compliance would result in the unreasonable encroachment on an adjacent property or easement; 
 or 

 (5) The municipality considers the structure to be a nonconforming structure. 

(Ord. No. 2022-01-19-03 , § 2(Exh. A), 1-19-2022) 

https://library.municode.com/tx/rollingwood/ordinances/code_of_ordinances?nodeId=1130345
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APPLICATION FILING INSTRUCTIONS 
 
 
Submit the application, supporting documents detailed in the checklist and filing fee. The City of 
Rollingwood will invoice the applicant upon receipt of the application.  Filings are not considered 
administratively complete until payment has been received.  The City shall accept checks or 
payments by credit card.  

 
 
Application Fee - $300.00 
 
  Date: ________________ 
   
  Check #: ________________ 
 
  Digital Inv #:  ________________  
 
 

Deliver application packet to:  
    
   
THE CITY OF ROLLINGWOOD 
Development Services 
Phone +1 (512) 327-1838 
403 Nixon Dr. Rollingwood, TX 78746-5512 
www.rollingwoodtx.gov 
Email: developmentservices@rollingwoodtx.gov 
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305 East Huntland Drive
Suite 200
Austin, Texas 78752
p: 512.453.0767
f: 512.453.1734

PLOTTED:

JOB NO:

7/7/2020

TBAE FIRM REGISTRATION NO.: 1452
TBPE FIRM REGISTRATION NO.: F-1416
TBPLS FIRM REGISTRATION NO.: 10065600

863-01

Western Hills Athletic Club
4801 Rollingwood Drive

Austin, TX 78746 26
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