FEHR GRAIAM

ENGINEERING & ENVIRONMENTAL

February 2, 2022

Mr. Adam Lanning
Rochelle Municipal Utilities
333 Lincoln Highway
Rochelle, IL 61068

Re: Proposal for Professional Services
Well 8 — Proposed Treatment Facility

Dear Mr. Lanning,

Fehr Graham is pleased to provide you with this proposal for Professional Services. Based upon our
prior conversations, we understand that this project will consist of upgrades/improvements to the
existing RMU Well 8 facilities as identified below. It is our understanding that as part of the design
process, the City wishes to pursue a low-interest loan from the IEPA Revolving Loan Fund to finance
the improvements. Please see the following scope of services provided as part of this proposal.

SCOPE OF SERVICES
IEPA Revolving Loan Application

A formal revolving loan application must also be prepared and submitted to the IEPA Financial
Section and ultimately approved. This application includes various documentation that involves, but
is not limited to, approved local resolutions/ordinances, financial data, environmental studies and
reviews, and legal review and opinion. The end result of this application will be an approved loan
commitment from the |EPA for the new Well 8 Treatment Facility.

Preliminary and Final Design Phase(s)

The project will include a full demolition of the chemical treatment facility. Well 8 imgrovements
include the installation of a new pitless adapter, review of any necessary well pump improvements
due to additional head added by the proposed treatment equipment, and a new raw water main
will be extended to the new water treatment facility. The new well house will include standard
chemical treatment rooms, complete with chlorine, fluoride and polyphosphate injections as well as
at least one horizontal pressure filter with pre-chlorination treatment that will oxidize and
ultimately remove iron from the raw water. While radium levels are below the MCL, provisions will
be made for Hydrous Manganese Oxide (HMO) filtration if HMO operations are needed to treat
radium in the future. RMU has indicated that the HMO equipment (less the chemical pumps) be
included as part of the project so it can be a seamless transition when radium removal from the raw
water is required.

Notable items to be included in the water treatment building design plans are:

¢ New sanitary sewer and connection to accommodate backwash facilities
s [ron removal treatment equipment
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e  Full design of the structural, mechanical, electrical, lighting, HVAC, and plumbing
companents

e SCADA upgrades

¢ Filter and chemical feed controls

e New asphalt driveway and related site improvements

» Site drainage improvements related to new building addition

* Soil borings and geotechnical investigations

Fehr Graham will facilitate the preparation of plans and relevant permit applications to be
submitted to the lllinois Environmental Protection Agency {IEPA) and the City of Rochelle building
department for review and permit approval for the various water system and sanitary sewer
improvements. All engineering drawings and project specifications will be prepared in accordance
with general practice and in conformance with the State of lllinois and the City of Rochelle
requirements. Said documents will be provided in hard copy only unless otherwise agreed upon. A
Professional Engineer’s Seal will be affixed on the drawings and signed in accordance with the State
of lllinois Department of Professional Regulation requirements.

Bidding and Negotiating Phase

Fehr Graham wiil solicit bids on behalf of the City for the construction work associated with this
project. Request for bids will be advertised locally and online. Fehr Graham will prepare a tabulation
of bids form and make recommendations to the City for award of the project. As this is expected to
be funded thraugh the IEPA loan program, the City will first issue a Notice of Intent to award
followed up by the actual Notice of Award once IEPA has completed a review of the bid documents.
Upon award te a qualified contractor, Fehr Graham will complete contract documents and facilitate
execution of those documents with the contractor and the City. Executed contract documents will
be delivered to your office. This process generally takes scomewhere between 60-90 days.

Construction Phase

Fehr Graham will provide RMU with the following, limited services during construction:

s Part time construction cbservation services (estimated 300 hours over a 12-month
construction period)

* Scheduling and attendance for pre-construction meeting

* Regular attendance at construction progress meetings

e Documentation of contract quantities and documentation of means/methods by contractor
during construction

e |EPA Loan Administration Services - Fehr Graham will prepare required documents for
payment disbursements to reimburse the City for engineering and construction costs. Upon
completion of construction, Fehr Graham will complete final disbursement paperwork and
all other close out documents to finalize the IEPA loan.

* Shop Drawing Review

» AlS Compliance Tracking
Pay estimates and IEPA Loan Disbursement Requests

s  As-built drawings

s Operations support during start up
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e  Facilitation and disbursement of O&M manuals, other technical warranty documents
*  Punch list, final close out

EXCLUSIONS
The following items are not included in the scope of services proposed here within:

¢ Preparation of easements and/or right-of-way documents that may be necessary to
complete the project

o EDA Grant application/administration services

s Economic and environmental studies

e Floodplain management and FEMA, IDNR, or other permits, as required

* Services related to wetland mitigation plans

¢ Archeological investigations and studies

e Permit fees

* Drain tile investigation

Any of the above services can be performed as an additional cost to the project.

SCHEDULE

Fehr Graham can initiate this project immediately to enable sufficient time for the preparation of all
the necessary documents for the IEPA loan applications. The intent is to permit and bid all
components in fall/winter of 2022 so an official IEPA loan can be secured by spring of 2023.
Construction to follow and commence in 2023.

FEES ’

Based upon the information available at this time, we are prepared to complete the scope of work
as detailed above in accordance with the following lump sum fee schedule:

IEPA Revolving Loan Application S 15,000
Well No. 8 Engineering Plans, Specifications, Bid Documents

. . . $ 310,000
Preliminary and Final Design Phases
Bidding and Negotiating Phase $15,000
Construction Phase 590,000

Total Lump Sum Fee | $ 430,000

AUTHORIZATION

| trust that the information we have provided is in line with your expectations. Should you like for us
to proceed with this project, please contact me and we will prepare the appropriate contract
documents for your consideration.
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Fehr Graham is willing to commit the necessary resources to this project to provide timely and
competent solutions to assure that this project moves forward. We are looking forward to working
with you on this project.

Respectfully submitted,

ﬁ\l
ason T! I, PE

Principal/Branch Manager
JTS:kmd

Enclosure
Attachment A
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Attachment A

This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

AGREEMENT
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This Agreement has been prepared for use with EJCDC® C-700, Standard General Conditions of the Construction
Contract, 2013 Edition. Their provisions are interrelated, and a change in one may necessitate a change in the
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of February 2, 2022 {"Effective Date”) between
City of Rochelle (“Owner”) and
Fehr Graham and Associates LLC (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows:

Water Treatment Facility at Weli 8 ("Project").

Other terms used in this Agreement are defined in Article 7.
Engineer's services under this Agreement are generally identified as follows:

Preliminary design, final design, bidding and negotiation, and construction services.

Owner and Engineer further agree as follows:

ARTICLE 1 — SERVICES OF ENGINEER
1.01 Scope

A. Engineer shall provide, or cause to be provided, the services set forth herein and in
Exhibit A.

ARTICLE 2 - OWNER'S RESPONSIBILITIES

201 General

A. Owner shall have the responsibilities set forth herein and in Exhibit B.
B. Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C. Owner shall be responsible for all requirements and instructions that it furnishes to
Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other information furnished by Owner to Engineer pursuant
to this Agreement. Engineer may use and rely upon such requirements, programs,
instructions, reports, data, and information in performing or furnishing services under this

Agreement, subject to any express limitations or reservations applicable to the furnished
items.

D. Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1. anydevelopment that affects the scope or time of performance of Engineer’s services;

2. the presence at the Site of any Constituent of Concern; or

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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3. any relevant, material defect or nonconformance in: (a) Engineer's services, (b) the
Work, (c) the performance of any Constructor, or {d) Owner's performance of its
responsibilities under this Agreement.

ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES
3.01 Commencement

A. Engineer is authorized to begin rendering services as of the Effective Date.
3.02  Time for Completion

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time
for rendering services, or specific dates by which services are to be completed, are
provided in Exhibit A, and are hereby agreed to be reasanable.

B. If, through ne fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer’s services Is impaired, or Engineer’s services are
delayed or suspended, then the time for completion of Engineer’s services, and the rates
and amounts of Engineer’s compensation, shall be adjusted equitably.

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer's compensation, shall be adjusted equitably.

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the Engineer’s performance of its services.

E. If Engineer fails, through its own fault, to complete the performance required in this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 — INVOICES AND PAYMENTS
401 Invoices

A. Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with
its standard invoicing practices and the terms of Exhibit C. Engineer shall submit its
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of
receipt.

4.02  Payments

A. Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and
expenses within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.5% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and
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2. Engineer may, after giving seven days’ written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C. Disputed invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4.01.

D. Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional sales or use taxes; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.

ARTICLE 5 — OPINIONS OF COST
5.01  Opinions of Probable Construction Cost

A. Engineer's opinions (if any) of probable Construction Cost are to be made on the basis of
Engineer's experience, qualifications, and general familiarity with the construction
industry. However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors’ methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to probable Construction Cost, then Owner agrees to obtain an independent cost
estimate.

5.03  Opinions of Total Project Costs

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs.
Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 — GENERAL CONSIDERATIONS
6.01 Standards of Performance
A. Stondord of Care: The standard of care for all professional engineering and related

services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar
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circumstances at the same time and in the same locality. Engineer makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services
performed or furnished by Engineer.

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary 1o assist
in the performance or furnishing of the services, subject to approval by Owner. Such
approval by Owner shall not be unreasonably delayed or withheld.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer
and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E. Complionce with Lows and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and Regulations.

2. Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer’s performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. The following may be the basis for
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of .
performance, or compensation:

a. changes after the Effective Date to Laws and Regulations;

b. the receipt by Engineer after the Effective Date of Owner-provided written policies
and procedures;

¢. changes after the Effective Date to Owner-provided written policies or procedures.

F. Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

G. The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C-700 “Standard General Conditions of the Construction Contract” {2013
Edition), prepared by the Engineers loint Contract Documents Committee, urless
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H. Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor’s work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used
by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor’s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

. Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor’s, failure to furnish and perform the Work in accordance
with the Construction Contract Documents.

). Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

K. Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

L. Engineer's services do not include providing legal advice or representation.

M. Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010} or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of
municipal securities, including advice with respect to the structure, timing, terms, or
other similar matters concerning such products or issuances.

N. While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

6.02  Design Without Construction Phase Services

A. Engineer shall be responsible only for those Construction Phase services expressly
required of Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly
required services, Engineer shall have no design, Shop Drawing review, or other
obligations during construction, and Owner assumes all respansibility for the application
and interpretation of the Construction Contract Documents, review and response to
Contractar claims, Construction Contract administration, processing of Change Orders and
submittals, revisions to the Construction Contract Documents during construction,
construction observation and review, review of Contractor's payment applications, and all
other necessary Construction Phase administrative, engineering, and professional services.
Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase administrative, engineering, or professional services except for those
services that are expressly required of Engineer in Exhibit A.
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6.03  Use of Documents

A. Al Documents are instruments of service, and Engineer shall retain an ownership and
property interest therein {including the copyright and the right of reuse at the discretion
of the Engineer) whether or not the Project is completed.

B. |If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of
such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

C. Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Project. Engineer grants Owner a
limited license to use the Documents on the Project, extensions of the Project, and for
related uses of the Owner, subject to receipt by Engineer of full payment due and owing
for all services relating to preparation of the Documents, and subject to the following
limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use
or reuse by Owner or others on extensions of the Project, on any other project, or for any
other use or purpose, without written verification or adaptation by Engineer; (2) any such
use or reuse, or any modification of the Documents, without written verification,
completion, or adaptation by Engineer, as appropriate for the specific purpose intended,
will be at Owner's sole risk and without liability or legal exposure to Engineer or to its
officers, directors, members, partners, agents, employees, and Consultants; (3) Owner
shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and Consultants from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
{4} such limited license to Owner shall not create any rights in third parties.

D. If Engineer at Owner's request verifies the suitability of the Documents, completes them, -
or adapts them for extensions of the Project or for any other purpase, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04  Electronic Transmittals

A. Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.

B. If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall jointly develop such protacols.

C. When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.
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6.05  [Insurance

A.  Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall
cause Owner to be listed as an additional insured on any applicable general liahility
insurance policy carried by Engineer.

B. Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cause
Engineer and its Consultants to be listed as additional insureds on any general liability
policies carried by Owner, which are applicable to the Project.

C. Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner
shall require Contractor to cause Engineer and its Consultants to be listed as additional
insureds with respect to such liability insurance purchased and maintained by Contractor
for the Project.

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to
commencement of Engineer’s services and at renewals thereafter during the life of the
Agreement.

E. All policies of property insurance relating to the Project, including but not limited to any
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against Engineer or its Consultants.
Owner and Engineer waive all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perils or causes of loss covered by any builder’s risk policy
and any other property insurance relating to the Project. Owner and Ergineer shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in this paragraph.

F. All policies of insurance shall contain a provision or endorsement that the coverage
afforded will not be canceled or reduced in limits by endorsement, and that renewal will
not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. f so requested by Owner, and if
commercizlly available, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limits, or revised deductibles for such
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements.
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6.06

Suspension and Termination
A. Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.02.B, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6.10.D.

B. Termination. The obligation to provide further services under this Agreement may be
terminated:

1. Forcause,

a. by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b. byEngineer:

1} upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer's responsibilities as a licensed
professional; or

2) upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer's
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6.10.D.

3} . Engineer shall have no liability to Owner on account of such termination.

¢. Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 6.06.B.1.a if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. Forconvenience, by Owner effective upon Engineer’s receipt of notice from Owner.
C. Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the

effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
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whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D. Payments Upon Termination:

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the
effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner’s sole risk, subject to the provisions of
Paragraph 6.03.

2. Inthe event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.06.D.1,
to invoice Owner and receive payment of a reasonable amount for services and
expenses directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with
Engineer's Consultants, and other related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

.07  Controlfing Law

A. This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

6.08  Successors, Assigns, and Beneficiaries .

A.  Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer {and to the extent permitted by Paragraph
6.08.B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives
{and said assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement.

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer is mandated by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.
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C. Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

6.09 Dispute Resolution

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising their rights at law.

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.4, then
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no
dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.

6.10  Environmental Condition of Site

A. Owner represents to Engineer that as of the Effective Date to the best of Owner's
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.

B. !f Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer
reasonably concludes that doing so is required by applicable Laws or Regulations.

C. ltis acknowledged by both parties that Engineer’s scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. [If Engineer or any
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.

D. If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have
the option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven days notice.
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F. Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner," “arranger,” “operator,”
“generator,” or “transporter’ of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with Engineer’s activities
under this Agreement.

6.11  Indemnification and Mutual Waiver

A. Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,
Engineer shall indemnify, defend and hold harmless Owner, and Owner’s officers,
directors, members, partners, agents, consultants, and employees, from losses, damages,
and judgments (including reasonable consultants’ and attorneys’ fees and expenses)
arising from third-party claims or actions relating to the Project, provided that any such
claim, action, loss, damages, or judgment is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners,
agents, employees, or Consuitants in performing their duties defined herein with the
appropriate reasonable standard of care. This indemnification provision is subject to and
limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit|,
“Limitations of Liability."

B. Indemnification by Owner: Owner shall indemnify, defend and hold harmless Engineer
and its officers, directors, members, partners, agents, employees, and Consultants as
required by Laws and Regulations and to the extent {if any) required in Exhibit I,
“Limitations of Liability.”

C. Environmentol Indemnification: To the fullest extent permitted by Laws and Regulations,

Owner shall indemnify and hold harmless Engineer and its officers, directors, members,

. partners, agents, employees, and Consultants from all claims, costs, losses, damages,

actions, and judgments (including reasonable consultants’ and attorneys fees and

expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern

at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or

judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or

destruction of tangible property {other than the Work itself), including the loss of use

resulting therefrom, and (2} nothing in this paragraph shall obligate Owner to indemnify

any individual or entity from and against the consequences of that individual's or entity's
own negligence or willful misconduct.

D. No Defense Obligation: The indemnification commitments in this Agreement do not
include a defense obligation by the indemnitor unless such obligation is expressly stated.

E. Percentoge Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total liability to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the negligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party’s negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.
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F. Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other's employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.

6.12  Records Retention

A. Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records (including cost records),
and design calculations related to Engineer's services or pertinent to Engineer’s
performance under this Agreement. Upon Owner's request, Engineer shall provide a copy
of any such item to Owner at cost.

6.13  Miscellaneous Provisions

A. Natices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

B. Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C. Severability: Any provision or part of the Agreement held to be void or unenforceabie
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shal!
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

D. Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS
7.01  Defined Terms

A.  Wherever used in this Agreement (including the Exhibits hereto) terms (including the
singular and plural forms) printed with initial capital letters have the meanings indicated in
the text above, in the exhibits, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.
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2. Additional Services—The services to be performed for or furnished to Owner by Engineer

in accordance with Part 2 of Exhibit A of this Agreement.

3. Agreement—This written contract for professional services between Owner and
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed

amendments.

4. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the

Construction Contract,

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in

accordance with Part 1 of Exhibit A of this Agreement.

6. Change Order—A document which Is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,

issued on or after the effective date of the Construction Contract.

7. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
contesting an initial decision by Engineer concerning the requirements of the
Construction Contract Documents or the acceptability of Work under the Construction
Contract Documents; challenging a set-off against payments due; or seeking other relief

with respect to the terms of the Construction Contract.

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature.whatsoever that is or becomes listed, regulated, or addressed pursuant to
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.5.C. §§9601 et seq. {"CERCLA"); (b) the Hazardous Materials Transportation Act, 49
U.5.C. §5§5501 et seq.; {c) the Resource Conservation and Recovery Act, 42 U.5.C. §56901
et seq. (“RCRA"); (d) the Toxic Substances Contral Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.5.C. §51251 et seq.; {f) the Clean Air Act, 42 U.5.C. §57401 et seq,;
or {g} any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,

or material.

9. Construction Contract—The entire and integrated written contract between the Owner

and Contractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in

the Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for

completion of the Work in accordance with the Construction Contract Documents.
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12,

13.

14.

15.

16.

17.

18.

19.

20.

21

22,

Construction Contract Times—The number of days or the dates by which Contractor
shall: {a) achieve milestones, if any, in the Construction Contract; {b) achieve Substantial
Completion; and (c) complete the Work.

Construction Cost—The cost to Owner of the construction of those portions of the entire
Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to property; Owner’s costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Project; or the cost of other services to be provided by others to Owner.
Construction Cost is one of the items comprising Total Project Costs.

Constructor—Any person or entity {not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities
relating to the Project, including but not limited to Contractors, Subcontractors,
Suppliers, Owner's work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.

Consultants—Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

Contractor—The entity or individual with which Owner enters into a Construction
Contract.

Documents—Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models, and other deliverables,
whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Owner pursuant to this Agreement.

Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

Effective Date—The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

Engineer—The individual or entity named as such in this Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.

Lows and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
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23.

24,

25.

26.

27.

28.

29.

30.

31

32,

33.

Owner—The individual or entity named as such in this Agreement and for which
Engineer's services are to be performed. Unless indicated otherwise, this is the same
individual or entity that will enter into any Construction Contracts concerning the
Project.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.

Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer as an Additional Service and based on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change Directives, Field Orders, and written interpretations and clarifications, as
delivered to Engineer and annotated by Contractor to show changes made during
construction.

Reimbursable Expenses—The expenses incurred directly by Engineer in connection with
the performing or furnishing of Basic Services and Additional Services for the Project.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site during the Construction Phase. As used herein, the term
Resident Project Representative or "RPR" includes any assistants or field staff of
Resident Project Representative. The duties and responsibilities of the Resident Project
Representative, if any, are as set forth in Exhibit D.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Shop Drowings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents,

Site—Lands or areas to be indicated in the Construction Contract Documents as being
furnished by Owner upon which the Work is to be performed, including rights-of-way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

Specifications—The part of the Construction Contract Documents that consists of
written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work {or a specified part thereof} has
progressed to the point where, in the opinion of Engineer, the Wark (or a specified part
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34,

35.

36.

37.

B.

1.

thereof) is sufficiently complete, in accordance with the Construction Contract
Documents, so that the Work {or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially comgplete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion thereof.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for contingencies, and the total costs of services of Engineer or other design
professionals and consultants, together with such other Project-related costs that Owner
furnishes for inclusion, including but not limited to cost of land, rights-of-way,
compensation for damages to properties, Owner’s costs for legal, accounting, insurance
counseling, and auditing services, interest and financing charges incurred in connection
with the Project, and the cost of other services to be provided by others to Owner,

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Construction Contract Documents. Work includes
and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Construction Contract
Documents.

Work Change Directive—A written directive to Contractor issued on or after the effective
date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

Day:

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8.01

Exhibits Included:
A. Exhibit A, Engineer’s Services.
B. Exhibit B, Owner’s Responsibilities.
C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

Eyhiih B

Representative-Not Used

E—Ghibisrt-Matee-aRiccaptabiliveP i edeNot Used.
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F—Exhibith-Construetion-Cost-Limit-Not Used.
G. Exhibit G, Insurance.

H. Exhibit H, Dispute Resolution.

[.  Exhibit |, Limitations of Liability.

3—Exhibit)-Special-Pravisions—Not Used.
K. Exhibit K, Amendment to Owner-Engineer Agreement.

8.02 Total Agreement

A. This Agreement, (together with the exhibits included above) constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a written instrument duly executed by both parties. Amendments should be
based whenever possible on the format of Exhibit K to this Agreement.

B.03 Designated Representatives

A.  With the execution of this Agreement, Engineer and Owner shall designate specific
individuals to act as Engineer’s and Owner’s representatives with respect to the services to
be performed or furnished by Engineer and responsibilities of Owner under this
Agreement. Such an individual shall have authority to transmit instructions, receive
information, and render decisions relative to this Agreement on behalf of the respective
party whom the individual represents.

8.04  Engineer's Certifications

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1. "corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

2. "fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3. "coercive practice”" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services,
Copyright ® 2014 Nationa! Society of Professional Engineers, American Council of Engineering Companies,
and American 5ociety of Civil Engineers. All rights reserved. Page 17




IN WITNESS WHEREQF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Owner:
City of Rochelle

Engineer:
Fehr Graham and Associates LLC

By:

Print name:

Title:

Date Signed:

Address for Owner’s receipt of notices:
Rochelle Municipal Utilities

By:

Print name: Jason T. Stoll, PE

Title: _Principal/Branch Manager

Date Signed:

Engineer License or Firm's Certificate No. (if required):

184.003525
State of: Winois

Address for Engineer’s receipt of notices:
Fehr Graham

333 Lincoln Highway

515 Lincoln Highway

Rochelle, [L 61068

Rochelle, IL 61068

Designated Representative (Paragraph 8.03.A):
Adam Lanning

Designated Representative (Paragraph 8.03.A):
Brenda Metzger

Title:  Superintendent of Water/Wastewater

Phone Number:  815.562.4155

E-Mail Address: alanning@rmu.net

Titte:  Project Coordinator

Phone Number: 815.562.9087

E-Mail Address:  bmetzger@fehr-graham.com

£ICDC*® E-500, Agreement Between Owner and Engineer for Professional Services,
Copyright © 2014 National Soclety of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.

Page 18



This is EXHIBIT A, consisting of 17 pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated February 2, 2022.

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

Engineer shall provide Basic and Additional Services as set forth below.

PART 1 - BASIC SERVICES

Exhibit A - Engineer’'s Services
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Al.02 Preliminary Design Phose

A.

After acceptance by Owner of the Report and any other $tudy and Report Phase deliverables;
selection by Owner of a recommended solution; issuance by Owner of any instructions of for
use of Project Strategies, Technologies, and Techniques, or for inclusion of sustainable
features in the design; and indication by Owner of any specific modifications or changes in
the scope, extent, character, or design requirements of the Project desired by Owner, (1}
Engineer and Owner shall discuss and resolve any necessary revisions to Engineer's
compensation (through application of the provisions regarding Additional Services, or
otherwise), or the time for completion of Engineer’s services, resuiting from the selected
solution, related Project Strategies, Technologies, or Techniques, sustainable design
instructions, or specific modifications to the Project, and {(2) upon written authorization from
Owner, Engineer shall:

1. Prepare Preliminary Design Phase documents consisting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2. In preparing the Preliminary Design Phase documents, use any specific applicable Project
Strategies, Technologies, and Techniques authorized by Owner during or following the
Study and Report Phase, and include sustainable features, as appropriate, pursuant to
Owner's instructions.

3. Provide necessary field surveys and topographic and utility mapping for Engineer's
design purposes. Comply with the scope of work and procedure.for the identification
and mapping of existing utilities selected and authorized by Owner pursuant to advice
from Engineer based on ASCE 38, “Standard Guideline for the Collection and Depiction
of Existing Subsurface Utility Data,” as set forth in Paragraph A1.01.A.12 above. If no
such scope of work and procedure for utility mapping has been selected and authorized,
then at a minimum the utility mapping will include Engineer contacting utility owners
and obtaining available information.

4. Visit the Site as needed to prepare the Preliminary Design Phase documents.

5. Advise Owner if additional reports, data, information, or services of the types described
in Exhibit B are necessary and assist Owner in obtaining such reports, data, information,
or services.

6. Continue to assist Owner with Project Strategies, Technologies, and Technigues that
Owner has chosen to implement.

7. Based on the information contained in the Preliminary Design Phase documents,
prepare a revised opinion of probable Construction Cost, and assist Owner in tabulating
the various cost categories which comprise Total Project Costs.
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8. Obtain and review Owner’s instructions regarding Owner’s procurement of construction
services (including instructions regarding advertisements for bids, instructions to
bidders, and requests for proposals, as applicable}, Owner's construction contract
practices and requirements, insurance and bonding requirements, electronic
transmittals during construction, and other information necessary for the finalization of
Owner's bidding-related documents {or requests for proposals or other construction
procurement documents), and Construction Contract Documents. Also obtain and
review copies of Owner's design and construction standards, Owner's standard forms,
general conditions (if other than EJCDC® C-700, Standard General Conditions of the
Construction Contract, 2013 Edition), supplementary conditions, text, and related
documents or content for Engineer to include in the draft bidding-related documents (or
requests for proposals or other construction procurement documents), and in the draft
Construction Contract Documents, when applicable.

9. Perform or provide the following other Preliminary Design Phase tasks or deliverables:

a. Engineer will incorporate all Preliminary Design Phase documents, including the
opinion of probable Construction Cost, inta a Preliminary Design Package, which
shall represent the sole Preliminary Design Phase deliverable.

b. Engineer will assist Owner in completing an application for Project financing
through an lllinois Environmental Protection Agency Public Water Supply Revolving

Loan.

10. Furnish three (3) electronlc review copies of the Prellmlnary Desngn Mema—Phase

Phase—dehveﬁables to Owner within (90) davs of authorlzahon to proceed wnh th|s
phase, and review them with Gwner. Within (15) days of receipt, Owner shzll submit to
Engineer any comments regarding the furnished items.

11. Revise the Preliminary Design Phase documents, opinion of probable Construction Cost,
and any other Preliminary Design Phase deliverables in response to Owner's comments,
as appropnate and furnish to Owner two (2) electromc copies of the rewsed Prellmlnary
Design Meme R =l 5
et-her-dehvesables-wnhln (10) days after recmpt of 0wner‘5 comments.

B. Engineer's services under the Preliminary Design Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Preliminary Design Phase documents

and revised opinion of probable Construction Cost—and-any-atherRroliminareBesignthase
delivaralles,

Al1.03  Finol Design Phase

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other
Preliminary Design Phase deliverables, subject to any Owner-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:
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10.

Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.

Visit the Site as needed to assist in preparing the final Drawings and Specifications.

Provide technical criteria, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authorities having
jurisdiction to review or approve the final design; assist Owner in consultations with such
authorities; and revise the Drawings and Specifications in response to directives from
such authorities, as appropriate.

Advise Owner of any recommended adjustments to the opinion of probable
Construction Cost.

After consultation with Owner, include in the Construction Contract Documents any
specific protocols for the transmittal of Project-related correspondence, documents,
text, data, drawings, information, and graphics, in electronic media or digital format,
either directly, or through access to a secure Project website. Any such protocols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post-Construction Phase, and unless agreed otherwise shall
supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.

Assist Owner in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contractors may rely.

In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, or content received from Owner.

Prepare or assemble draft bidding-related documents {errequestsfor-proposalsorather
eenstruction-procurement-deeumentsh-based on the specific bidding or procurement-

related instructions and forms, text, or content received from Owner.
Perform or provide the following other Final Design Phase tasks or deliverables:

a. Engineer will assist Owner in completing an application for Project financing
through an lllinois Environmental Protection Agency Public Water Supply Revolving
Loan.

Furnish for review by Owner, its legal counsel, and other advisors, three (3) copies of
the final Drawings and Specifications and—assembled—drafis—of—-other—Censtruction
Gen#aet—geeumems the draft blddmg-related documents {-er—Fequest-s-ﬁepprepesa-l&-ef

delarables; wnthm {90) days of authonzatlon to proceed with the Flnal Desngn Phase,
and review them with Qwner. Within {15) days of receipt, Owner shali submit to
Engineer any comments regarding the furnished items, and any instructions for
revisions.
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11. Revise the final Drawings and Specifications and, assembled-drafis-of-other-Construction
Contract-Decuments, the draft bidding-related documents {errequestsferpropesals—or
ether—construction—procurement—decuments), and any other Final Design Phase
deliverables in accordance with comments and instructions from the Owner, as
appropriate, and submit two {2) final copies of such documents to Owner within (10)
days after receipt of Owner’s comments and instructions.

B. Engineer's services under the Final Design Phase will be considered complete on the date
when Engineer has delivered to Owner the final Drawings and Specifications and, ether
assembled-Construction-Contract—Decuments, bidding-related decuments{orrequests—for
propesalsor-etherconstructionprocurement-decuments), and any other Final Design Phase

deliverables.

C. Inthe event that the Work designed or specified by Engineer is to be performed or furnished
under more than one prime contract, or if Engineer’s services are to be separately sequenced
with the work of one or more prime Contractors (such as in the case of fast-tracking), Owner
and Engineer shall, prior to commencement of the Final Design Phase, develop a schedule for
performance of Engineer’s services during the Final Design, Bidding or Negotiating,
Construction, and Post-Construction Phases in order to sequence and coordinate properly
such services as are applicable to the work under such separate prime contracts. This
schedule is to be prepared and included in or become an amendment to Exhibit A whether or
not the work under such contracts is to proceed concurrently.

D. The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer's compensation has been established under this Agreement is one {1). If more
prime contracts are awarded, Engineer shall be entitled to an equitable increase in its
compensation under this Agreement.

Al.04  Bidding or Negotiating Phase

A. After acceptance by Owner of the final Drawings and Specifications and, otherCenstruction
Contract—Documents; bidding-related documents {er—requests—for—proposalc—er—other
censtruction—procurement—decuments), and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:

1. Assist Owner in advertising for and obtaining bids or proposals for the Work, assist
Owner in issuing assembled design, contract, and bidding-related documents (or
requests for proposals or other construction procurement documents) to prospective
contractors, and, where applicable, maintain a record of prospective contractors to
which documents have been issued, attend pre-bid conferences, if any, and receive and
process contractor deposits or charges for the issued documents.

2. Prepare and issue Addenda as appropriate to clarify, correct, or change the issued
documents.

3. Provide information or assistance needed by Owner in the course of any review of
proposals or negotiations with prospective contractors.

4.  Consult with Owner as to the gualifications of prospective contractors.
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S.  Consult with Owner as to the qualifications of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.

6. If the issued documents require, the Engineer shall evaluate and determine the
acceptability of "or equals" and substitute materials and equipment proposed by
prospective contractors, provided that such proposals are allowed by the bidding-
related documents {or requests for proposals or other construction procurement
documents) prior to award of contracts for the Work. Services under this paragraph are
subject to the provisions of Paragraph A2.02.A.2 of this Exhibit A.

7. Attend the bid opening, prepare bid tabulation sheets to meet Owner's schedule, and
assist Owner in evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in issuing notices of award of such contracts.

8. If Owner engages in negotiations with bidders or proposers, assist Owner with respect to
technical and engineering issues that arise during the negotiations.

9. Perform or provide the following other Bidding or Negotiating Phase tasks or
deliverables:

a. Engineer will assist Owner in completing an application for Project financing
through an INinois Environmental Protection Agency Public Water Supply Revolving
Loan.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase erupen ior iz it v
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PART 2 — ADDITIONAL SERVICES

A201  Additional Services Requiring Owner’s Written Authorization

A. If authorized in writing by Owner, Engineer shall provide Additional Services of the types
listed below. These services are not included as part of Basic Services and will be paid for by
Owner as indicated in Exhibit C.

1. Preparation of applications and supporting documents (in addition to those furnished
under Basic Services) for private or governmental grants, loans, or advances in
connection with the Project; preparation or review of environmental assessments and
impact statements; review and evaluation of the effects on the design requirements for
the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of the Project.

2. Services to make measured drawings of existing conditions or facilities, to conduct tests
or investigations of existing conditions or facilities, or to verify the accuracy of drawings
or other information furnished by Owner or others.

3. Services resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer, or the Project’s design
requirements, including, but not limited to, changes in size, complexity, Owner's
schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Construction Contract Documents
when such revisions are required by changes in laws and Regulations enacted
subsequent to the Effective Date or are due to any other causes beyond Engineer’s
control.
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10.

11.

12,

Services resulting from Owner's request to evaluate additional Study and Report Phase
alternative solutions beyond those agreed to in Paragraph A1.01.A.1 and 2.

Services required as a result of Owner's providing incomplete or incorrect Project
information to Engineer.

Providing renderings or models for Owner’s use, including services in support of building
information modeling or civil integrated management.

Undertaking investigations and studies including, but not limited to:
a. detailed consideration of operations, maintenance, and overhead expenses;

b. the preparation of feasibility studies (such as those that include projections of
output capacity, utility project rates, project market demand, or project revenues)
and cash flow analyses, provided that such services are based on the engineering
and technical aspects of the Project, and do not include rendering advice regarding
municipal financial products or the issuance of municipal securities;

c. preparation of appraisals;

d. evaluating processes available for licensing, and assisting Owner in obtaining
process licensing;

e. detailed quantity surveys of materials, equipment, and labor; and

f. audits or inventories required in connection with construction performed or
furnished by Owner.

Furnishing services of Consultants for other than Basic Services.

Providing data or services of the types described in Exhibit B, when Owner retains
Engineer to provide such data or services instead of Owner furnishing the same.

Providing the following services:

a. Services attributable to more prime construction contracts than specified in
Paragraph A1.03.D.

b. Services to arrange for performance of construction services for Owner by
contractors other than the principal prime Contractor, and administering Owner’s
contract for such services.

Services during out-of-town travel required of Engineer, other than for visits to the Site
or Owner's office as required in Basic Services (Part 1 of Exhibit A).

Preparing for, coordinating with, participating in and responding to structured
independent review processes, including, but not limited to, construction management,
cost estimating, project peer review, value engineering, and constructibility review
requested by Owner; and performing or furnishing services required to revise studies,
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reports, Drawings, Specifications, or other documents as a result of such review
processes.

13. Preparing additional bidding-related documents {or requests for proposals or other
construction procurement documents}) or Construction Contract Documents for
alternate bids or cost estimates requested by Owner for the Work or a portion thereof.

14, Assistance in connection with bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, ar services, except when such assistance is required
to complete services required by Paragraph 5.02.A and Exhibit F.

15. Preparing conformed Construction Contract Documents that incorporate and integrate
the content of all Addenda and any amendments negotiated by Owner and Contractor.
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29. Other additional services performed or furnished by Engineer not otherwise provided for
in this Agreement.

A2.02  Additional Services Not Requiring Owner’s Written Authorization

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the
Additional Services of the types listed below. For such Additional Services, Engineer need not
request or obtain specific advance written authorization from Owner; however, Engineer
shall obtain verbal authorization prier to proceeding. Engineer shall cease performing or
furnishing such Additional Services upon receipt of written notice to cease from Owner.

1. Services in connection with Work Change Directives and Change Orders to reflect
changes requested by Owner.
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This is EXHIBIT B, consisting of 3 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated February 2, 2022.

Owner’'s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B82.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the
Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations.

B. Give instructions to Engineer regarding Owner's procurement of construction services
{including instructions regarding advertisements for bids, instructions to bidders, and
requests for proposals, as applicable), Owner's construction contract practices and
requirements, insurance and bonding requirements, electronic transmittals during
construction, and other information necessary for the finalization of Owner’s bidding-related
documents (or requests for proposals or other construction procurement documents), and
Construction Contract Documents. Furnish copies (or give specific directions requesting
Engineer to use copies already in Engineer's possession) of all design and construction
standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700, Standard
General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,
text, and related documents and content for Engineer to include in the draft bidding-related
documents (or requests for proposals or other construction procurement documents), and
draft Construction Contract Documents, when applicable. Owner shall have responsibility for
the final content of (1) such bidding-related documents_(or requests for propaosals or other
construction procurement documents), and (2) those portions of any Construction Contract

~other-than the-design’(as:set forth in-the Drawings, Specifications, or otherwise), and other

engineering or technical matters; and Owner shall seek the advice of Owner’s legal counsel,
risk managers, and insurance advisors with respect to the drafting and content of such
documents.

C. Furnish to Engineer any other available information pertinent to the Project including reports
and data relative to previous designs, construction, or investigation at or adjacent to the Site.

D. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title
searches, or retention of specialists or consultants) such additional Project-related
information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services. Such additional information or data would generally include the
following:

1. Property descriptions.

2. Zoning, deed, and other land use restrictions.
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3.  Utility and topographic mapping and surveys.

4. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of
such information or data.

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7. Data or consultations as required for the Project but not otherwise identified in this
Agreement.

Arrange for safe access to and make all provisions for Engineer to enter upon public and
private property as required for Engineer to perform services under the Agreement.

Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:

1. Accounting, bond and financial advisory (including, if applicable, “municipal advisor”
services as described in Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act {2010) and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.

2. Legal services with regard to, issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably reguests.

3. Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.

G. Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract
Documents (other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of
the Project.
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Advise Engineer of the identity and scope of services of any independent consultants
employed by Owner to perform or furnish services in regard to the Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructibility
review.

If Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of autherity of such other party and
the relation thereof to the duties, responsibilities, and authority of Engineer.

If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, then designate a person or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors, and define and set forth the
duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.

Inform Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,
proposals, and other documents presented by Engineer {including obtaining advice of an
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

N. Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

0. Advise Engineer.as to whether Engineer's assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

- = owlriy ol o L - e -

Place and pay for advertisement for Bids in appropriate publications.

Q. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
{including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

R. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required.

T. Perform or provide the following: None.
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This is EXHIBIT C, consisting of 4 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated February 2, 2022.

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 2 - OWNER’S RESPONSIBILITIES

€2.01 Compensation for Basic Services {other than Resident Project Representative} — Lump Sum Method
of Payment

A.  Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of
Engineer’s Resident Project Representative, if any, as follows:

1.

A Lump Sum amount of 5430,000 based on the following estimated distribution of
compensation:

a. IEPA Revolving Loan Application & Admin. Services SlS,OUQ
b. Preliminary Design Phase $200,500
¢. Final Design Phase $109,500
d. Bidding and Negotiating Phase 515,000
e. Construction Phase $90,000
F—Pest-ConstrustienPhase = 3

Engineer may alter.the distribution, of compensation between individual phases noted
herein to be consistent with services actually rendered, but shall not exceed the total
Lump Sum amount unless approved in writing by the Owner.

The Lump Sum includes compensation for Engineer’s services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for labor costs, overhead, profit, expenses (other than any expressly allowed
Reimbursable Expenses), and Consultant charges.

The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period. If any Reimbursable Expenses are expressly allowed, Engineer may also bill
for any such Reimbursable Expenses incurred during the billing period.

Exhibit C - Payments to Engineer for Services and Reimbursable Expenses
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services,

Copyright © 2014 National Society of Professtonal Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 1

e



B. Period of Service: The compensation amount stipulated is conditioned on a period of service
not exceeding twelve (12} months. If such period of service is extended, the compensation
amount for Engineer's services shall be appropriately adjusted.

Exhibit C - Payments to Engineer for Services and Reimbursable Expenses
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Cound| of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2




C2.05 Compensation for Additional Services — Standard Hourly Rates Method of Payment

A. Owner shall pay Engineer for Additional Services, if any, as follows:

3 et e el e LR ¥

1. General: For services of Engineer’s personnel engaged directly on the Project pursuant
to Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness
under Paragraph A2.01.A.20, {which if needed shall be separately negotiated based on
the nature of the required consultation or testimony} an amount equal to the
cumulative hours charged to the Project by each class of Engineer’s personnel times
Standard Hourly Rates for each applicable billing class for all Additional Services
performed on the Project, plus related Reimbursable Expenses and Engineer’s
Consultant’s charges, if any.

B. Compensation For Reimbursable Expenses:

1. For those Reimbursable Expenses that are not accounted for in the compensation for
Basic Services under Paragraph C2.01 and are directly related to the provision of
Additional Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this
Exhibit C.
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Reimbursable Expenses include the expenses identified in Appendix 1 and the following
categories: transportation (including mileage), lodging, and subsistence incidental
thereto; providing and maintaining field office facilities including furnishings and utilities;
toll telephone calls, mobile phone charges, and courier charges; reproduction of reports,
Drawings, Specifications, bidding-related or other procurement documents,
Construction Contract Documents, and similar Project-related items; and Consultants’
charges. In addition, if authorized in advance by Owner, Reimbursable Expenses will also
include expenses incurred for the use of highly specialized equipment.

The amounts payable to Engineer for Reimbursable Expenses, if any, will be the
Additional Services-related internal expenses actually incurred or allocated by Engineer,
plus all invoiced external Reimbursable Expenses allocable to such Additional Services,
the latter multiplied by a factor of 1.15.

The Reimbursable Expenses Schedule will be adjusted annually {as of January 1*) to
reflect equitable changes in the compensation payable to Engineer.

C. Other Provisions Concerning Payment for Additional Services:

1.

e R LT e

Whenever Engineer is entitled to compensation for the charges of Engineer’s
Consultants, those charges shall be the amounts billed by Engineer's Consultants to
Engineer times a factor of 1.15.

Factors: The external Reimbursable Expenses and Engineer’s Consultant’s Factors
include Engineer's overhead and profit associated with Engineer’s responsibility far the
administration of such services and costs.

To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of 2 pages,
referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated
February 2, 2022.

Reimbursable Expenses Schedule

Reimbursable Expenses are subject to review and adjustment per Exhibit C. Rates and charges for
Reimbursable Expenses as of the date of the Agreement are:

FEHR GRAHAM 2021 EQUIPMENT CHARGEOUT SCHEDULE

Item Rate

| Groundwater Sampling
A.  Teflon Bailer $32.00/day
B.  Submersible Pump (includes generator) $104.00/day
C.  Battery Operated Submersible Purge Pump $36.00/day
D. Lew Flow Sampling Equipment $257.00/day
E.  Disposable Bailer $15.00/each
F.  Mini-Troll Data Logger $106.00/day
G. Interface Probe $51.00/day
H. Sample Tubing 51.00/foot
. Sample Bladders $21.00/each
J.  Environmental Field Vehicle %68/day or 534/half-day
K.  Peristaltic Pump S50/ day
L. Peristaltic Pump Tubing $2.75/ oot
M.  Vapor Extraction Blower $150/day

. Safety Equipment
A.  Confined Space Entry Safety Equipment $36.00/hour, 4 hr. Minimum
B.  Photo lonization Detector (Mini-Rae) $106.00/day
C. Combustible and Oxygen Meter $100.00/day

. Industrial Hygiene Equipment
A.  Detector Tube $19.00/each
B. Detector Tube Sampling Pump . $38.00/day =
C. Gillan Calibrator $60.00/day

e "Quost Nolse Survey Meter/Dosimeter I “eBe.00/day B -

F. Cyclone $20.00/day
G. Impinger Set $22.00/day
H. Aerotech Sampler Kit $162.00/4 hours, 4 hr. Minimum
I, Personal Air Sampling Pump $36.00/day
J.  Anemometer Air Velocity Meter 528.00/day

Iv. Surveying and CAD Equipment
A.  Total Station Equipment $20.00/hour
8.  GPS Equipment $20.00/hour
€.  CAD Equipment $10.00/hour
D,  Per Day Use of Fully-Equipped Survey Vehicle/Half-Day Usage $68.00/day or $34/half-day
E. Leica Scanner $30.00/hour
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Miscellaneous

A.  Coliwasa Sampler $25.00/each
B.  Field Filters $30.00/each
C.  Monitoring Well Cap $34.00/each
0.  Monitoring Well Locks 524.00/each
E.  pH/Conductivity Meter(s) $38.00/day
F.  Smoke Testing Equipment (May Require Confined Space) $50.00/day
G. YSI1D.0. Meter $46.00/day
H.  15C0 Wastewater Sampler $100.00/day
.  i5CO Flow Meter $100.00/day
J.  DOT Training Materjals $28.00/each participant
K.  Residual Chlorine Meter $26.00/day
L.  Electronic Water Level Indicator $36.00/day
M.  Nuclear Radtation Monitor $187.00/day
N.  Turbidity Meter $40.00/day
Q. YSI 556 Multi Meter $127.00/day
P.  Colormetric Sampling Supplies §75.00/up to 10 samptes
Q. Cable Locator $50.00/day
R.  Molds Beam 52.00/each
Cylinder $5.00/each
S.  Testing Concrete Beam 513.00/each
Density $5.00/each
Gradation $15.00/test
T. ATV $50.00/day

u—y

Reimbursable Direct Expenses will be charged at invoice cost + 15%.

2. Vehicle Mileage (Where Applicable) 50.54 per mile.

3. Reproduction, postage, handling of plans for bidding and third party use are Direct Expenses. (Blueprints
$1.00/page)

-
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Standard Hourly Rates Schedule

This is Appendix 2 to EXHIBIT C, consisting of 2
pages, referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated February 2, 2022.

A. Standard Hourly Rates:

1. Standard Hourly Rates
salaries and wages paid

are set forth in this Appendix 2 to this Exhibit C and include
to personnel in each billing class plus the cost of customary and

statutory benefits, general and administrative overhead, non-project operating costs,
and operating margin or profit.

2. The Standard Hourly Rates apply only as specified in Article C2.

B. Schedule:

Hourly rates for services performed on or after the date of the Agreement are:

2022 Personnel Chargeout Rates

Principal $175-250
Senior Project Manager $150 - 240
Project Manager $110 - 230
Engineering
Lead Structural Engineer $175- 185
Electrical Engineer $170 - 180
Senior Project Engineer 5110-175
Project Engineer . 5100 - 160 A
CAD Manager $120-130
R ST D R IEE T TRV P TR v, 2o e RBATDTIE 5; s e A e 1o A GBS = 1B HER ) R
Staff Engineer $100 - 120
Engineer o | 580-110
Senior Structural Engineer $150 - 170
Senior Resident Engineer 5120- 160
Water/Wastewater Op Specialist $120- 140
Senior Engineering Technician $80- 150
Associate Engineé?ing Technician $70-110
Engineering Technician $50-100
[ Landscape Architect | s80-100
| GIS Specialist | $80-90
Surveying
Survey Manager $170 - 180
Land Surveyor 5100 - 160
Survey Crew Chief $90-120
|  Surveyor $80-100
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[ Survey Technician [

$60-90

Environmental Health and Safety
Senior EHS Scientist $110- 150
EHS Project Scientist $100 - 140
EHS Scientist 590 - 130
EHS Specialist 570-110
EHS Technician $60-110
Project Hydrogeologist $90-120
Geologist $70-90
Staff Hydrogeologist 580-110
Hydrogeologist $70-100
Biologist $80 - 110
IT Consuitant 570 - 160
Grant Writer/Community Development Specialist 490 -110
Project Coordinator $170-180
Project Administrator $70-110
Project Assistant S 73

Charges for expert testimony will be at a rate 1.5 times the standard hourly rate.

be charged at invoice cost + 15%.

Minimum 4 hours. Overtime
hours charged at standard rates when Fehr Graham controls scheduling. Reimbursable Direct Expenses will

Charges for expert testimony will be at a rate 1.5 times the standard hourly rate. Minimum 4 hours.
Overtime hours charged at standard rates when Fehr Graham controls scheduling. Reimbursable Direct
Expenses will be charged at invoice cost + 15%.
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Services-dated E .- I“;‘.

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

!

PROJECT:
OWNER:
CONTRACTOR:
OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:
MOFCEBATE:
TJo: i

: - Owner L
And To:

Contractor
From:
Engineer
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Insurance

This is EXHIBIT G, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated February 2, 2022.

Paragraph 6.05 of the Agreement is supplemented to include the following agreement of the parties:

G6.05 Insurance

A. The limits of liability for the insurance required by Paragraph 6.05.A and 6.05.8 of the
Agreement are as follows:

1

By Engineer:
a. Workers’ Compensation: Statutory
b. Employer’s Liability --
1} . Bodily injury, each accident: $1,000,000
2) Bodily injury by disease, each employee: 51,000,000
3) Bodily injury/disease, aggregate: $1,000,000
¢. General Liability —

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000

2) General Aggregate: $2,000,000
d. Excess or Umbrella Liability —
1} PerOccurrence: ) $2,000,000
2)+ General'Aggregate: sl et 92,000,000 =
e. Automobile Liability ~Combined Single Limit {Badily Injury and Property Damage}):
$1,000,000
f.  Professional Liability -
1) Each Claim Made $2,000,000
2) Annual Aggregate $2,000,000
g. Other (specify): None,
By Owner:
a. Workers’ Compensation: Statutory

Exhibit G - Insurance
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b. Employer’s Liability —-

1) Bodily injury, Each Accident $1,000,000
2) Bodily injury by Disease, Each Employee $1,000,000
3) Bodily injury/Disease, Aggregate $1,000,000

c. General Liability -
1) General Aggregate: 51,000,000
2}  Each Occurrence {Bodily Injury and Property Damage): $2,000,000
d. Excess Umbrella Liability

1) PerOccurrence: 52,000,000
2) General Aggregate: $2,000,000

e. Automobile Liability - Combined Single Limit (Bodily Injury and Property Damage):
51,000,000
f.  Other (specify): None.
8. Additional Insureds:

1. The following individuals or entities are to be listed on Owner’s general liability policies
of insurance as additional insureds:

a. _Fehr Graham and Associates LLC
} Engineer

}.._.,,.,_.4- e
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A1

Engineer's Consultant

c. § ]
_Engineer’s Consultant
d. City of Rochelle, Rochelle Municipal Utilities
[other]

2. During the term of this Agreement the Engineer shall notify Owner of any other
Consultant to be listed as an additional insured on Owner's general liability policies of
insurance.

3. The Owner shall be listed on Engineer's general liability policy as provided in
Paragraph 6.05.A.

Exhibit G — Insurance
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This is EXHIBIT H, consisting of 1 pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated February
2,2022,

Dispute Resolution

Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties:
H6.09 Dispute Resolution

A.  Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to
this Agreement or the breach thereof (“Disputes”) to mediation by a mutually agreed-upon
mediator. Owner and Engineer agree to participate in the mediation process in good faith. The
process shall be conducted on a confidential basis, and shall be completed within 120 days. [If
such mediation is unsuccessful in resolving a Dispute, then {1} the parties may mutually agree to a
dispute resolution of their choice, or (2) either party may seek to have the Dispute resolved by a
court of competent jurisdiction.
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This is EXHIBIT I, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated February 2, 2022.

Limitations of Liability

Paragraph 6.11 of the Agreement is supplemented to include the following agreement of the parties:

A,

B.

Limitation of Engineer’s Liability

1

Engineer’s Liability Limited to Amount of Insurance Proceeds: Engineer shall procure and
maintain insurance as required by and set forth in Exhibit G to this Agreement.
Notwithstanding any other provision of this Agreement, and to the fullest extent
permitted byLaws and Regulations, the total liability, in the aggregate, of Engineer and
Engineer’s officers, directors, members, partners, agents, employees, and Consultants to
Owner and anyone claiming by, through, or under Owner for any and all claims, losses,
costs, or damages whatsoever arising out of, resulting from, or in any way related to the
Project or the Agreement from any cause or causes, including but not limited to the
negligence, professional errors or omissions, strict liability, breach of contract, indemnity
obligations, or warranty express or implied, of Engineer or Engineer’s officers, directors,
members, partners, agents, employees, or Consultants (hereafter “Owner’s Claims”),
shall not exceed the total insurance proceeds paid on behalf of or to Engineer by
Engineer’s insurers in settlement or satisfaction of Owner’s Claims under the terms and
conditions of Engineer’s insurance policies applicable thereto (excluding fees, costs and
expenses of investigation, claims adjustment, defense, and appeal), up to the amount of
insurance required under this Agreement.

indemnification by Owner: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer dnd its officers, directors, members,
- partners, agents, emplayees, and Consultants from.and against any-and.all claims, costs, ..
losses, and’ damages (mcludlng but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court, arbitration, or other dispute
resolution costs) arising out of or relating to the Project, provided that any such claim,
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death or to injury
to or destruction of tangible property {other than the Work itseif), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Owner or Owner's officers, directors, members, partners, agents, employees, consultants,
or others retained by or under contract to the Owner with respect to this Agreement or to
the Project.
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This is EXHIBIT J, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated February 2, 2022,

Special Provisions

The Agreement is supplemented to include the following agreement(s} of the parties in
conformance with USEPA and IEPA Public Water Supply Revolving Loan Program requirements:

1. Audit and Access to Records Clause

a. Books, records, documents and other evidence directly pertinent to
performance of PWSLP loan work under this agreement shall be
maintained in accordance with generally accepted Accounting Principles.
The Agency or any of its authorized representative shall have access to the
books, records, documents and other evidence for the purpose of
inspection, audit and copying. Facilities shall be provided for access and
inspection.

b. Audits conducted pursuant to this provision shall be in accordance with
auditing standards generally accepted in the United S5tates of America.

¢. Allinformation and reports resulting from access to records pursuant to
the above shall be disclosed to the Agency. The auditing agency shall
afford the engineer an opportunity for an audit exit conference and an
opportunity to comment on the pertinent portions of the draft audit
report.

d. The final audit report shall include the written comments, if any, of the audited

parties.

e. Records shall be maintained and made available during performance of

project services under this agreement and for three years after the final
U7 udoan closing. iindaddition; i those records s that grélate stoany dispute.

pursuant to the Loan Rules Section 365/ 662.650 (Disputes) or litigation
or the settlement of claims arising out of project performance or costs or
items to which an audit exception has been taken, shall be maintained
and made available for three years after the resolution of the appeal,
litigation, claim or exception.

2. Covenant Against Contingent Fees Clause

The professional services contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bonafide employees. For breach or violation of this warranty, the loan
recipient shall have the right to annul this agreement without liability or in its
discretion to deduct from the contract price or consideration or otherwise recover,
the full amount of such commission, percentage, brokerage, or contingentfee.
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3. Certification Regarding Debarment, Suspension and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and its

principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any federal depariment or agency;

b. Have not within a three year period preceding this proposal been
convicted of or had a civil judgement rendered against the for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public {Federal, State or local) transaction or

contract under a public transaction; violation of Federal or State
antitrust

statutes or commission of embezzlement, theft, forgery, hribery, falsification
or destruction of records, making false statements, or receiving stolen
property.

c. Are not presently indicted for or otherwise criminally or civilly charged by
a government entity (Federal, State or local} with commission of any of
the offenses enumerated in paragraph b. of this certification; and

d. Have not within a three-year period proceeding this application/proposal had

one or more

public transactions {Federal, State or local) terminated for cause or default.

lunderstand that afalse statement on this certification may be grounds for rejection
of this proposal or termination of the award. In addition, under 18 USC Sec. 1001, a

false statement may result in fine of up to $10,000 or imprisonment for up to 5
years, or both.

4, USEPA Nondiscrimination Clause

The engineer shall not discriminate on the basis of race, color, national origin or

sex in the performance of this contract. The engineer shall carry out applicable
requirements of 40 CFRPart

© 3% in the award andTSdmiistration of contracts awardedwunder EPA finantial

assistance agreements. Failure by the contractor to carry out these requirements is
a material breach of this contact which may result in the termination of this
contract or other legally available remedies.

5. USEPAFairShare Percentage Clause

The engineer agrees to take affirmative steps to assure that disadvantaged business
enterprises are utilized when possible as sources of supplies, equipment, construction
and services in accordance with the PWS Loan Program rules. As require by the award
conditions of USEPA's Assistance Agreement with Illinois EPA, the engineer
acknowledges that the fair share percentages are 5% for MBEs & 12% for WBEs.
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This is EXHIBIT K, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated February 16, 2022.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No.

The Effective Date of this Amendmentis: .

Background Data

Effective Date of Owner-Engineer Agreement:

Owner:

Engineer:

Project:
Nature of Amendment: [Check those that are applicable and deiete those that are inapplicable.}
Additional Services to be performed by Engineer
Meodifications to services of Engineer
Modifications to responsibilities of Owner
Maodifications of payment to Engineer
ST e Modificationsito time(syfor rendering services s T

Maodifications to other terms and conditions of the Agreement

Description of Modifications:

Here describe the modifications, in as much specificity and detail as needed. Use an
attachment if necessory.

Agreement Summary:

Original agreement amount:

Net change for prior amendments:

This amendment amount:

Adjusted Agreement amount: S

U N

Change in time for services (days or date, as applicable):
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The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect.

OWNER: ENGINEER:
By: By:

Print Print

name: name:

Title: Title:

Date Signed: Date Signed:

N:\Proposals\2021\Jason Stol\RMU\SOQ_Well 8 New Well House & Iron Treatment Plant
Consulting & Engineering Services\Fee Proposal\EICDC Agreement.doc
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