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ORDINANCE NO:
Date Passed:

AN ORDINANCE AMENDING CHAPTER 70
ICE CREAM TRUCKS, PEDDLERS AND ITINERANT MERCHANTS

WHEREAS, Section 7 of Article VII of the 1970 Constitution of the State of Illinois
provides that a municipality that is not a home rule unit possesses only those powers
granted to it by law; and

WHEREAS, the City of Rochelle, Ogle County, lllinois, is a non-home rule
municipality pursuant to Section 7 of Article VII of the lllinois Constitution and may
exercise only those powers expressly granted by law; and

WHEREAS, the lllinois General Assembly granted non-home rule municipalities
broad authority to “pass all ordinances and make all rules and regulations proper or
necessary, to carry into effect the powers granted to municipalities.” 65 ILCS 5/1-2-1; and

WHEREAS, while “non-home rule municipalities have the authority to enact
ordinances, such ordinances may in no event conflict with state law or prohibit what a
state statute expressly permits . . . A local ordinance may impose more rigorous or definite
regulations in addition to those enacted by the state legislature so long as they do not
conflict with the statute.” (Village of Wauconda v. Hutton, 291 Ill. App. 3d 1058, 1060
(1997)); and

WHEREAS, Chapter 70 of the Rochelle Municipal Code governs ice cream trucks,
peddlers, itinerant merchants, solicitors, canvassers, and food trucks to promote the
public health, safety, and welfare of its residents; and

WHEREAS, certain provisions of Chapter 70 have become outdated,
unnecessarily burdensome, or duplicative of regulations administered by other
governmental agencies and would benefit from clarification and modernization; and

WHEREAS, consolidating and simplifying the regulations applicable to door-to-
door peddlers will create a more efficient permitting process while maintaining appropriate
safeguards to protect the public health, safety, and welfare and to safeguard residents
from fraud, crime, and other unlawful activities; and

WHEREAS, the proposed amendments to Chapter 70, attached herein as Exhibit
A, streamline the permit application process by allowing applicants to apply for and obtain
peddler permits directly through the Police Department, thereby eliminating the need for
applicants to visit multiple City departments; and



WHEREAS, the proposed amendments also replace the current short-term
permitting structure with an annual permit and renewal process that includes a
background check, thereby reducing administrative burdens on both applicants and City
staff while ensuring continued review of applicants seeking to engage in peddling
activities within the City; and

WHEREAS, the proposed amendments expressly exempt constitutionally
protected activities, including religious, political, and other forms of protected speech,
from permit requirements in recognition of the rights guaranteed by the United States
Constitution and the Constitution of the State of lllinois; and

WHEREAS, the establishment of a graduated penalty structure for violations of the
peddler regulations will encourage compliance and provide a fair and reasonable
enforcement mechanism for repeat offenders; and

WHEREAS, amending Section 26-44, Schedule of License, Permit or Registration
Fees, to establish a flat annual peddler permit fee of Fifty Dollars ($50.00), together with
a separate Fifty Dollar ($50.00) fingerprint processing fee, will provide a clear and
consistent fee structure to offset a portion of the administrative costs associated with
permit issuance and background investigations; and

WHEREAS, food truck operations are regulated by the Ogle County Health
Department, and the City Council has determined that local regulation of such operations
is largely duplicative of existing county oversight; and

WHEREAS, removing local food truck licensing and operational requirements from
Chapter 70 will reduce unnecessary regulatory burdens while continuing to require food
truck operators to obtain permission from property owners before operating on private
property and to comply with all applicable traffic laws and regulations; and

WHEREAS, the City Council has determined that the amendments to Chapter 70
set forth in the attached Exhibit A serve the best interests of the City and promote efficient
administration of its regulatory programs while continuing to protect the health, safety,
and welfare of its residents.

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the City of
Rochelle as follows:

SECTION ONE: That the City hereby incorporates all of the recitals above into this
Ordinance as if fully set forth herein.

SECTION TWOQO: That Chapter 70 — Ice Cream Trucks, Peddlers, Itinerant Merchants,
Solicitors, Canvassers, and Mobile Food Vendors, Rochelle Municipal Code shall be




amended by adding the underlined language and striking the stricken language as
reflected in the attached Exhibit A.

SECTION THREE: If any provision of this Ordinance, or the application thereof to any
person or circumstance, is held unconstitutional or otherwise invalid, such invalidity shall
not affect other provisions or applications of this Ordinance that can be given effect
without the invalid provision or application, and each provision and application of this
Ordinance is severable.

SECTION FOUR: Where the conditions imposed by any provision of this Ordinance are
more restrictive than comparable provisions imposed by any other local law, ordinance,
resolution, rule, or regulation, the provisions of this Ordinance shall govern.

SECTION FIVE: The City Clerk shall publish this Ordinance in pamphlet form.

SECTION SIX: This Ordinance shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form as provided by law.

PASSED AND APPROVED this 14" day of September 2026.

ATTEST:

City Clerk Mayor



Exhibit A
Chapter 70
ICE CREAM-TRUCKS,-PEDDLERS, IHNERANT MERCHANTS,-SOLICITORS,
and CANVASSERS,-AND-MOBHLE FOOD VENDORS*

ARTICLE I. IN GENERAL

Secs. 70-1—70-30. Reserved.

ARTICLE Il. }CE-CREAM-TFRUCKS; PEDDLERS AND ITINERANT MERCHANTS?
DIVISION 1. GENERALLY

Sec. 70-31. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Industrial peddler means a peddler who sells exclusively to industries located in areas zoned for industry.

Peddler includes any person, whether a resident of the city or not, traveling by foot, wagon, automotive
vehicle or any other type of conveyance, from place to place, from house to house or from street to street,
carrying, conveying or transporting any goods, wares or merchandise, offering and exposing the same for sale,
barter or exchange, or making sales and delivering articles to purchasers, or who, without traveling from place to
place, sells, offers for sale, barters or exchanges the same from a wagon, automotive vehicle or other vehicle or
conveyance; provided that one who solicits orders and as a separate transaction makes deliveries to purchasers as
part of a scheme or design to evade the provisions of this article shall be deemed a peddler subject to the
provisions of this article. The word "peddler" shall include the words "hawker" and "huckster."

2Editor's note(s)—Ord. No. 07-3538, adopted April 9, 2007, repealed art. I, §§ 70-31—70-37, and 70-61—70-70, in
its entirety, and added a new art. Il. Former art. Il pertained to peddlers and itinerant merchants, and
derived from the Code of 1996, §§ 5.40.010—5.40.160. Subsequently, Ord. No. 2025-55, § 2, adopted
September 22, 2025, amended the title of art. II.

State law reference(s)—Authority to license peddlers, 65 ILCS 5/11-42-5.



(Ord. No. 07-3538, 4-9-2007; Ord. No. 10-3905, & 1(Exh. A), 3-22-2010; Ord. No. 2025-55, § 2, 9-22-2025)

Sec. 70-32. Badge.

The eity-elerkpolice department shall issue to each licensee under this article at the time of the delivery of his
license a badge.-bearingthe-weords—licensed-vendoer—Such badge shall be worn by the licensee on the front of his
outer garment in such a way as to be conspicuous during the time such licensee is engaged in the conduct of the
business so licensed.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-34. Prohibited acts; penalty.

If any person licensed under the provisions of this article is found guilty of any fraud, cheating,
misrepresentation or imposition while engaged in peddling; or peddles any other kind of goods, wares,
merchandise or articles or uses in peddling any other mode of conveyance than specified in the license; or employs
more persons than are specified in the license to engage in such peddling enterprise; or, at any time, peddles with
more than one vehicle of the kind specified in the license, such person shall, upon conviction, be subject to
punishment as provided in section 1-15 of this Code.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-35. Reporting of complaints and violations to eity-clerk-police department.

The chief of police, or a designee, shall receive report te-the-eity-elerkof any complaints against any person
licensed under the provisions of this article and any conviction for a violation of this article.




(Ord. No. 07-3538, 4-9-2007)

Sec. 70-36. Record of licenses, complaints and violations.

The eity-elerkpolice department shall keep a record of all licenses issued under this article and of complaints
and violations reported as provided in section 70-35.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-37. Days and hours of operation.

With-the-exception-of-eutdeorsales,neNo person licensed under the provisions of this article shall operate

on Sundays or holidays. Licensees shall be prohibited from soliciting at residences before 9:00 a.m. or after 7:00

p.m., except at the prior invitation or request of the occupant. Qutdeersalesmay-be-conducted-betweenthe

(Ord. No. 07-3538, 4-9-2007; Ord. No. 2025-55, § 2, 9-22-2025)

Secs. 70-38—70-60. Reserved.

DIVISION 2. LICENSE

Sec. 70-61. Required.

It is unlawful for any person, peddler, industrial peddler;transientfitinerant-merchantervendororice-eream
truck-eperaterwhether for himself or as agent for another, to solicit or sell within the city limits as described in
this article without first obtaining a permit and license therefor as provided in this article.

(Ord. No. 07-3538, 4-9-2007; Ord. No. 2025-55, § 2, 9-22-2025)

Sec. 70-62. Exemptions.

No license shall be required under this article from local merchants or dealers; nor itinerant merchants, in
connection with sales of goods, wares or merchandise from their established places of business in the city; nor
from commercial travelers employed by wholesale houses in selling merchandise to such local merchants; nor for
the sale and delivery of milk or milk products.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-63. Application; fee.

Before any license shall be issued under this article, the fee therefor as fixed in the license schedule in
section 26-44 shall be paid to the eity-elerkpolice department and an application, in writing-in-guplicate;-on a form
to be furnished by the eity-€lerk;police department shall be made for such license by the person desiring same.
Such application shall give the following information:

(1) Name and address of the applicant;

(2) The name and address of the person having the management or supervision of the applicant's business
during the time that it is proposed that it will be carried on in the city; the name and address of the



person on whose account the business will be carried on, if any; and, if a corporation, under the laws of
what state the same is incorporated;

(3) The place in the city where it is proposed to carry on the applicant's business and the length of time
during which it is proposed that such business shall be conducted;

(5) A brief description of the nature, character and quality of the goods, wares or merchandise to be sold
or offered for sale and where the goods or property to be sold are located at the time the application is
filed;

(8)  Whether or not the person having the management or supervision of the applicant's business, or the
applicant, has been convicted of a crime, misdemeanor, or violation of any municipal ordinance within
the prior 48 months, and the nature of such offense and the punishment assessed therefor;

(9)  Such other reasonable information as to the identity or character of the person having the
management or supervision of the applicant's business or the method or plan of doing such business as
the chief of police or the city clerk may deem proper to fulfill the purpose of this article in the
protection of the public good.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-64. Photograph and fingerprints required.

At the time application is made for a permit or license under this article, the applicant shall furnish to the
police department his fingerprintsand-two-photographs-of- himself takenwithin-60-days-immediately priorto

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-65. Investigation; issuance.

(a) Upon receipt of the application,phetegraphs and fingerprints as required by this article, the chief of police
shall cause such investigation of the applicant's business and moral character to be made as he deems
necessary for the protection of the public, and shall endorse on such application his approval or disapproval
thereof.

(b) If approved, the chief of police, after having so endorsed the application, shall execute a permit showing a
photograph of the permittee, addressed to the applicant for the carrying on of the business applied for, and

returr-such-permit-along-with-the-applicationto-the-city-clerk-whe-shall-upon payment of the prescribed
license,feeand-thefilingof the bond-required-by-section70-33-deliver to the applicant his permit and issue

a license.

(Ord. No. 07-3538, 4-9-2007)



Sec. 70-67. Revocation.

Any such license may be revoked by the mayor or the chief of police because of any violation of this article or
of any ordinance of the city, or of any state or federal law, or whenever the licensee shall cease to possess the
qualifications and character required in this article for the license.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-68. Duration.

All licenses issued under the provisions of this article shall not extend beyend-five-daysbeyond the calendar
year in which it is issued.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-69. Carrying and exhibition.

Licenses-Badges issued under the provisions of this article must be carried at all times by the licensee and
exhibited, on demand, to any officer of the city.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-70. Transfer.

Licenses, permits and badges issued pursuant to this article shall not be assigned or transferred, nor shall
they, or any of them, be used by any person other than the person to whom they were issued.

(Ord. No. 07-3538, 4-9-2007)

Secs. 70-71—70-90. Reserved.

ARTICLE Ill. SOLICITORS AND CANVASSERS?

3Editor's note(s)—Ord. No. 07-3538, adopted April 9, 2007, amended Art. lIl in its entirety to read as herein set out.
Former Art. Ill, §§ 70-91—70-94, 70-121—70-124, pertained to similar subject matter, and derived from
Code 1996, §§ 5.45.050—5.45.080, 5.45.010—5.45.040.

Created: 2026-84-89 15:07:36 [EST]
(Supp. No. 9)

Page 9 of 18



Chapter 70 - ICE CREAM TRUCKS, PEDDLERS, ITINERANT MERCHANTS, SOLICITORS, CANVASSERS, AND MOBILE
FOOD VENDORS
ARTICLE Ill. - SOLICITORS AND CANVASSERS
DIVISION 1. GENERALLY

DIVISION 1. GENERALLY

Sec. 70-91. Entering posted premises.

It is unlawful to enter in and upon private residences or businesses in the city by solicitors and canvassers if a
sign has been posted prohibiting such entry, for the purposes of soliciting the sale of goods, wares, food, and
merchandise.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-92. Days and hours of operation.

No solicitor or canvasser shall operate under the registration issued under this article on Sundays or holidays.
The solicitor or canvasser shall not call at residences before 9:00 a.m. or after 7:00 p.m., except at the prior
invitation or request of the occupant.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-93. Exceptions.

The provisions of this article shall not apply to officers or employees of the city, county, state, or federal
government, or to any subdivision thereof, when on official business, or to persons engaged in soliciting for
charitable or religious organizations.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-94. Penalty.

Any person violating any provision of this article shall be subject to punishment by fine as provided in section
1-15 of this Code. _For the first offense, a warning will be issued. For a second offense, a fine of $250 and for a
third offense a fine of $500 will be issued.

(Ord. No. 07-3538, 4-9-2007)

Secs. 70-95—70-120. Reserved.

DIVISION 2. REGISTRATION

Sec. 70-121. Required.

It is unlawful for any person to engage in business as a canvasser or solicitor, calling at residences without
the previous consent of the occupant for the purposes of soliciting orders, sales, subscriptions, or business of any
kind, or seeking information or donations without first having registered in the effice-efthecity-elerkpolice

Rochelle, lllinois, Code of Ordinances Created: 2026-04-09 15:07:36 [EST]
(Supp. No. 9)
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department. The registrant shall give his complete identification, his signature, the name of his employer, the
nature of the products or services in which he is interested, the names of the manufacturers of such products, or
of the organization which he is representing, and the proposed method of operation in the city.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-122. Fee.

Before any person shall be registered under this article, the fee therefor as fixed in the license, permit or
registration schedule in section 26-44 shall be paid to the city clerk and an application, in writing, in duplicate, on a
form to be furnished by the city clerk, shall be made for such registration by the person desiring same. Such
application shall give the following information:

(1) Name and address of the applicant;

(2) The name and address of the person having the management or supervision of the applicant's business
during the time that it is proposed that it will be carried on in the city; the name and address of the
person on whose account the business will be carried on, if any; and, if a corporation, under the laws of
what state the same is incorporated;

(3) The place in the city where it is proposed to carry on the applicant's business and the length of time
during which it is proposed that such business shall be conducted;

(4)

(5)  Such other reasonable information as to the identity or character of the person having the
management or supervision of the applicant's business or the method or plan of doing such business as
the chief of police or the city clerk may deem proper to fulfill the purpose of this article in the
protection of the public good.

Door-to-door soliciting and canvassing shall only be conducted Monday through Saturday from 9:00 a.m. to
7:00 p.m. All door-to-door soliciting and canvassing is prohibited on Sunday.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-123. CertificateBadge.

(a) Each applicant who shows evidence of good character and who pays the fee provided for herein shall be
furnished a eertificate-badge indicating that he has registered and showing the dates covered by such
registration.

(b) Each person shall at all times while soliciting or canvassing in the city carry upon his person the registratien
certificatebadge, and the same shall be exhibited by such registrant whatever he is required to do so by any
police officer or by any person solicited.

(Ord. No. 07-3538, 4-9-2007)

Sec. 70-124. Revocation.

Any such registration may be revoked by the mayor or the chief of police because of any violation by the
registrant of this article or of any ordinance of the city, or of any state or federal law, or whenever the registrant
shall cease to possess the qualifications and character required in this article for the original registration.



(Ord. No. 07-3538, 4-9-2007)

Secs. 70-125—70-149. Reserved.



















STATE OF ILLINOIS )
SS.
COUNTY OF OGLE )

CERTIFICATE

I, Rose Huéramo, City Clerk of the City of Rochelle, County of Ogle and State of lllinois,
DO HEREBY CERTIFY that the foregoing is a true and correct copy of Ordinance No. | “AN
ORDINANCE AMENDING CHAPTER 70 - ICE CREAM TRUCKS, PEDDLERS AND ITINERANT
MERCHANTS,” which was adopted by the Mayor and City Council of the City of Rochelle on
September 14, 2026.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate seal of

the City of Rochelle this 14™ day of September 2026.

CITY CLERK



