PURCHASE AGREEMENT CONTRACT

CITY OF RIO COMMUNITIES

THIS AGREEMENT is made and entered into by and between the Governing Body of
the City of Rio Communities, State of New Mexico, hereinafter referred to as the "City"
and Universal Constructors, Inc. , hereinafter referred to as the
"Contractor”, and is effective as of the date set forth below upon which it is executed by
the Purchasing Agent and the Governing Body.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

The Contractor shall deliver products or perform the work outlined on the Scope of
Work attached hereto as Attachment 1 and incorporated herein by reference. Product(s)
shall be delivered or work performed only upon receipt of a valid Purchase Order issued
by the City that specifically identifies the products or services to be provided by the
Contractor.

2. Compensation.

A. The City shall pay to the Contractor in full payment for product(s) accepted
or services satisfactorily performed based on the price(s) found in the Bid Form at
Attachment 1.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below. All invoices MUST BE received by the City no later than fifteen
(15) days after the termination of the Fiscal Year in which the services were delivered.
Invoices received after such date WILL NOT BE PAID.

C. The Contractor shall submit an accurate invoice for each purchase. Any
reimbursement of taxes due to the Contractor shall be shown as a separate item. Invoices
shall refer to the Purchase Order Number and shall be itemized unless otherwise specified
by the City. Invoices are to be mailed to: City of Rio Communities Accounts Payable,
360 Rio Communities Blvd. Rio Communities, NM 87002

D. The payment of taxes due for any money received under this Agreement
shall be the Contractor's sole responsibility and shall be reported under the Contractor's
Federal and State tax identification number(s).

3. Term.
This Agreement shall terminate upon acceptance by the City and payment for the
specified product(s) or services.



4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended
date of termination. Except as otherwise allowed or provided under this Agreement, the
City’s sole liability upon such termination shall be to pay for product(s) delivered and
accepted or work performed prior to the Contractor’s receipt of the notice of termination,
if the City is the terminating party, or the Contractor’s sending of the notice of termination,
if the Contractor is the terminating party; provided, however, that a notice of termination
shall not nullify or otherwise affect either party’s liability for pre-termination defaults
under or breaches of this Agreement. The Contractor shall submit an invoice for product(s)
delivered or such work performed within thirty (30) days of receiving or sending the notice
of termination. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor if the Contractor becomes unable to
perform the services contracted for, as determined by the City or if, during the term of this
Agreement, the Contractor or any of its officers, employees or agents is indicted for fraud,
embezzlement or other crime due to misuse of government funds or due to the
Appropriations paragraph herein. THIS PROVISION IS NOT EXCLUSIVE AND DOES
NOT WAIVE THE CITY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY
THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur
any further obligations for salaries, services or any other expenditure of funds under this
Agreement without written approval of the City; 2) comply with all directives issued by
the City in the notice of termination as to the performance of work under this Agreement;
and 3) take such action as the City shall direct for the protection, preservation, retention or
transfer of all property titled to the City and records generated under this Agreement. Any
non-expendable personal property or equipment provided to or purchased by the Contractor
with Contract funds shall become property of the City upon termination and shall be
submitted to the City as soon as practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Governing Body for the performance of this Agreement.
If sufficient appropriations and authorization are not made by the Governing Body, this
Agreement shall terminate immediately upon written notice being given by the City to the
Contractor. The City's decision as to whether sufficient appropriations are available shall
be accepted by the Contractor and shall be final. If the City proposes an amendment to the
Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate
the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the
proposed amendment.

6. Insurance.

The Contractor agrees to obtain and maintain, at the Contractor’s expense, such
insurance as will protect the Contractor from claims under the Workman's Compensation
Act and such comprehensive general liability and automobile insurance as will protect the



City and the Contractor from all claims for bodily injury, death, or property damage
which may arise from the performance by the Contractor, or by the Contractor
employees, for the Contractor’s functions and services required under this

Agreement. Such insurance shall be in an amount not less than $1,000,000.00 for injury
to any one person and $1,000,000.00 on account of any one accident and in the amount of
not less than $1,000,000.00 for property damage. The comprehensive liability insurance
shall name the City an additional insured with specific endorsements so naming the City
for any claims against the City arising from the work performed by the Contractor under
this Agreement. The Contractor further agrees to procure and maintain professional
liability (errors and omissions, or “E&QO”) insurance in an amount not less than
$2,000,000.00 per claim and in the aggregate. Prior to commencement of any work, the
Contractor shall furnish to the City a certificate that complies with this paragraph. The
certificate shall provide that the policy shall not be canceled until at least thirty (30)
calendar days prior written notice shall have been given to the City. Contractor shall
provide annual updates of the certificate to demonstrate the policy remains in effect for
the duration of this Agreement. The failure to have valid policies of insurance in full
force and effect at any time during the term of this agreements shall constitute a material
breach of this agreement.

Employer's liability coverage will be required of the Contractor and any subcontractor for
any class of employee engaged in work under this agreement that is not protected under
the Workmen's Compensation Statute. All insurance will be by insurers acceptable to the
City and authorized to do business in the state of New Mexico, and who are rated A,A-
(A.M. Best Ratings) or AA+/- (S&P). Except as provided below, coverage shall be on an
occurrence basis. All insurance policies shall contain a waiver of subrogation against the
City. All insurance policies shall be primary. Coverage shall be on ISO coverage forms.
Deductibles in excess of $10,000 per claim may only be approved by the City. Coverage
shall be as broad as that provided in ISO CG 20 01 04 13. Self-insured retentions must
be declared and approved by the City. Automobile coverage shall be ISO Form CA 001
covering Code 1 (any auto) with the limits of $2,000,000 per accident for bodily injury a
property damage. If an E&O policy is on a claim made basis, then the date of the policy
must be shown and must be before the date of the Contract or the beginning of the scope
of work under the Contract, be maintained and evidence for such coverage to be provided
for at least five (5) years after completion of the work under the Contract. If such
coverage is cancelled or not renewed, and not replaced with another claims made policy
form with a retroactive date prior to the effective date of the Contract, then Contractor
must purchase “extended reporting” coverage for a minimum of five (5) years after
completion of work under the Contract.

7. Status of Contractor.

The Contractor and its agents and employees are independent contractors providing
product(s) or performing services for the City and are not employees of the City of Rio
Communities. The Contractor and its agents and employees shall not accrue leave,
retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to
employees of the City of Rio Communities as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax




purposes, including without limitation, self-employment, and business income tax. The
Contractor agrees not to purport to bind the City of Rio Communities unless the Contractor
has express written authority to do so, and then only within the strict limits of that authority.

8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign

any claims for money due or to become due under this Agreement without the prior written
approval of the City. No such assignment or transfer shall relieve the Contractor from the
obligations and liabilities under this Agreement.

9. Subcontracting.
Not applicable.
10. Release.

Final payment of the amounts due under this Agreement shall operate as a release
of the procuring agency of the City, its officers and employees, and the City of Rio
Communities from all liabilities, claims and obligations whatsoever arising from or under
this Agreement.

11. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available
to any individual or organization by the Contractor without the prior written approval of
the City.

12.  Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall
become the property of the City of Rio Communities and shall be delivered to the City no
later than the termination date of this Agreement. Nothing developed or produced, in
whole or in part, by the Contractor under this Agreement shall be the subject of an
application for copyright or other claim of ownership by or on behalf of the Contractor.

13. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance or services required under
the Agreement.

B. The Contractor further represents and warrants that it has complied with,
and, during the term of this Agreement, will continue to comply with, and that this
Agreement complies with all applicable provisions of the Governmental Conduct Act,
Chapter 10, Article 16 NMSA 1978. Without in anyway limiting the generality of the
foregoing, the Contractor specifically represents and warrants that:

1) in accordance with Section 10-16-4.3 NMSA 1978, the Contractor
does not employ, has not employed, and will not employ during the term of this Agreement



any City employee while such employee was or is employed by the City and participating
directly or indirectly in the City’s contracting process;

2) this Agreement complies with Section 10-16-7(B) NMSA 1978
because (i) the Contractor is not a public officer or employee of the City; (ii) the Contractor
is not a member of the family of a public officer or employee of the City; (ii1) the Contractor
is not a business in which a public officer or employee or the family of a public officer or
employee has a substantial interest; or (iv) if the Contractor is a public officer or employee
of the City, a member of the family of a public officer or employee of the City, or a business
in which a public officer or employee of the City or the family of a public officer or
employee of the City has a substantial interest, public notice was given as required by
Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant to a
competitive process;

3) in accordance with Section 10-16-8(C) NMSA 1978, (i) the
Contractor is not, and has not been represented by, a person who has been a public officer
or employee of the City within the preceding year and whose official act directly resulted
in this Agreement and (ii) the Contractor is not, and has not been assisted in any way
regarding this transaction by, a former public officer or employee of the City whose official
act, while in City employment, directly resulted in the City's making this Agreement;

4) in accordance with Section 10-16-13 NMSA 1978, the Contractor
has not directly participated in the preparation of specifications, qualifications or
evaluation criteria for this Agreement or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA
1978, the Contractor has not contributed, and during the term of this Agreement shall not
contribute, anything of value to a public officer or employee of the City.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 are material representations of fact upon which the City relied when this
Agreement was entered into by the parties. Contractor shall provide immediate written
notice to the City if; at any time during the term of this Agreement, Contractor learns that
Contractor’s representations and warranties in Paragraphs A and B of this Article 12 were
erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances. If it is later determined that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective
date of this Agreement or have become erroneous by reason of new or changed
circumstances, in addition to other remedies available to the City and notwithstanding
anything in the Agreement to the contrary, the City may immediately terminate the
Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning
in this Article 12(B).

14. Amendment.
This Agreement shall not be altered, changed, or amended except by instrument in
writing executed by the parties hereto and all other required signatories.



15.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings

between the parties hereto concerning the subject matter hereof, and all such covenants,
Agreements and understandings have been merged into this written Agreement. No prior
Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

16. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes
civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities, and kickbacks.

17. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal, state and City laws and rules and
regulations, pertaining to equal employment opportunity. Inaccordance with all such laws,
the Contractor assures that no person in the United States shall, on the grounds of race,
religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious
medical condition, spousal affiliation, sexual orientation, or gender identity, be excluded
from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement.
If Contractor is found not to be in compliance with these requirements during the life of
this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

18. Applicable Law.

In any action, suit or legal dispute arising from this Agreement, the Contractor
agrees that the laws of the State of New Mexico shall govern, and that venue will lie in the
Seventh Judicial District Court in City of Rio Communities. By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the
State of New Mexico over any and all lawsuits arising under or out of any term of this
Agreement.

19.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

20.  Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate
the date; time, nature and cost of product(s) delivered, or services rendered during the
Agreement’s term and effect and retain them for a period of three (3) years from the date
of final payment under this Agreement. The records shall be subject to inspection by the
City, the Department of Finance and Administration and the State Auditor. The City shall
have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the City to recover excessive or illegal payments




21. Disclaimer and Hold Harmless.

City of Rio Communities shall not be liable to the Contractor, or the Contractor’s
successors, heirs, administrators, or assigns, for any loss, damage, or injury, whether to
Contractor's person or property, occurring in connection with Contractor's performance of
Contractor's duties according to this Agreement. Contractor shall hold City of Rio
Communities harmless from all loss, damage, and injury, including court costs and attorney
fees, incurred by City of Rio Communities in connection with the performance by
Contractor of Contractor's duties according to this Agreement.

22. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City of Rio
Communities from all actions, proceeding, claims, demands, costs, damages, attorneys’
fees and all other liabilities and expenses of any kind from any source which may arise out
of the performance of this Agreement, caused by the negligent act or failure to act of the
Contractor, its officers, employees, servants, subcontractors or agents, or if caused by the
actions of any client of the Contractor resulting in injury or damage to persons or property
during the time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement. In the
event that any action, suit or proceeding related to the services performed by the Contractor
or any officer, agent, employee, servant or subcontractor under this Agreement is brought
against the Contractor, the Contractor shall, as soon as practicable but no later than two (2)
days after it receives notice thereof, notify the legal counsel of the City of Rio Communities
and the New Mexico Association of Counties by certified mail.

23. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement shall not be affected and shall be valid and enforceable.

24. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement
shall not waive or diminish that party's right thereafter to demand strict compliance with
that or any other provision. No waiver by a party of any of its rights under this Agreement
shall be effective unless express and in writing, and no effective waiver by a party of any
of its rights shall be effective to waive any other rights.

25. Authority.
If Contractor is other than a natural person, the individual(s) signing this Agreement

on behalf of Contractor represents and warrants that he or she has the power and authority
to bind Contractor, and that no further action, resolution, or approval from Contractor is
necessary to enter into a binding contract.

26.  Lobbying.
No federal appropriated funds can be paid or will be paid, by or on behalf of the

CONTRACTOR, or any person for influencing or attempting to influence an officer or
employee of any City, a Member of Congress, an officer or employee of Congress, or an



employee of a Member of Congress in connection with the awarding of any Federal
contract, or the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, or modification of any Federal contract, grant, loan, or
cooperative agreement. If any funds other than federal appropriated funds have been paid
or will be paid to any person influencing or attempting to influence an officer or employee
of any City, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection of this federal contract, grant, loan, or cooperative
agreement, the CONTRACTOR shall complete and submit Standard Form LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

27. Non-Collusion.

In signing this bid the Bidder certifies he/she has not, either directly or indirectly,
entered into action in restraint of free competitive bidding in connection with this offer
submitted to the City.

28. Survival.

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this Agreement.
Software licenses, leases, maintenance, and any other unexpired Agreements that were
entered into under the terms and conditions of this Agreement shall survive this Agreement.

29. Succession.
This Agreement shall extend to and be binding upon the successors and assigns of
the parties.

30. Force Majeure.

A party shall be excused from performance under this Agreement for any period
that the party is prevented from performing as a result of an act of God, strike, war, civil
disturbance, epidemic, or court order, provided that the party has prudently and promptly
acted to take any and all steps that are within the party's control to ensure performance.
Subject to this provision, such non-performance shall not be deemed a default or a ground
for termination.

31.  Mediation.

In the event a dispute arises as to the rights and obligations among the parties hereto,
the parties agree to attempt to resolve the dispute through mediation as a condition
precedent to seeking legal and equitable remedies. The parties agree to evenly split the
costs of any such mediation services. The parties shall mutually agree upon the choice of
mediator. In the event the parties have not agreed upon a mediator within twenty (20) days
of written notice to the other regarding the dispute, then a list of seven potential mediators
will be obtained from the New Mexico Association of Counties and the parties shall utilize
a striking process until a mediator is agreed upon.

32.  Notice to Proceed.
It is expressly understood that this Agreement is not binding upon the City until it
is executed by the Governing Body after voting on the Contract at a public meeting or




unless it is executed by the City of Rio Communities City Manager, if the amount of the
Contract is $20,000.00 or less. Further, the Contractor is not to proceed with its obligations
under the Agreement until the Contractor has received a fully executed copy of the
Agreement and one or more valid Purchase Orders issued by the City.

33.  Attorney’s Fees.

In the event this Agreement results in dispute, mediation, litigation, or settlement
between the parties to this Agreement, the prevailing party of such action shall NOT be
entitled to an award of attorneys' fees and court costs.

34. Cooperation.
All parties hereto will fully cooperate with the other and their respective counsel,

accountant, and agents in connection with any steps required to be taken under this
Agreement.

35. Incorporation and Order of Precedence.

This Invitation for Bids and the Contractor's Bid Form are incorporated by
reference into this Agreement and are made a part of this Agreement. In the event of any
conflict among these documents, the following order of precedence shall apply:

1. Any Contract amendment(s), in reverse chronological order; then

2. this Contract itself; then

3. the Invitation for Bids; then

4. the Contractor’s Bid Form; then

5. the Contractor's standard agreement terms and conditions (which may or
may not

have been submitted as part of the Contractor's bid).

36. Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The Contractor shall defend, at its own expense, the City of Rio
Communities against any claim that any product or service provided under this Agreement
infringes any patent, copyright or trademark in the United States or Puerto Rico, and shall
pay all costs, damages, and attorneys' fees that a court finally awards as a result of any such
claim. In addition, if any third party obtains a judgment against the City of Rio
Communities based upon the Contractor's trade secret infringement relating to any product
or service provided under this Agreement, the Contractor agrees to reimburse the City of
Rio Communities for all costs, attorneys' fees and the amount of the judgment. To qualify
for such defense and/or payment, the City of Rio Communities shall:

1. give the Contractor prompt written notice of any claim,;

1. allow the Contractor to control the defense or settlement of the claim; and



1il. cooperate with the Contractor in a reasonable way to facilitate the defense
or settlement of the claim.

B. If any product or service becomes, or in the Contractor's opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its
option and expense:

1. provide a procuring agency of the City the right to continue using the
product or service;

il. replace or modify the product or service so that it becomes non-infringing;
or

iii. accept the return of the product or service and refund an amount equal to
the depreciated value of the returned product or service, less the unpaid portion of the
purchase price and any other amounts which are due to the Contractor. The Contractor's
obligation will be void as to any product or service modified by the procuring agency of
the City to the extent such modification is the cause of the claim.

37. Escalation Clause.

Price escalation due to increased cost to the Contractor is not allowed.

38.  Warranties.

Contractor warrants the materials, supplies or services furnished to be exactly as
specified, free from defects in Contractor's design, labor, materials and manufacture, and
to be in compliance with any drawings or specifications incorporated herein and with any
samples furnished by Contractor. Materials furnished by Contractor shall be accompanied
by the manufacturer’s written warranty against defects in quality, craftsmanship, and
materials.

39. Commercial Warranty.

The Contractor agrees that the supplies or services furnished under this order shall
be covered by the most favorable commercial warranties the Contractor gives for such to
any customer for such supplies or services. The rights and remedies provided herein shall
extend to the City and are in addition to and do not limit any rights afforded to the City
by any other clause of this Agreement. Contractor agrees not to disclaim warranties of
fitness for a particular purpose of merchantability. Warranties shall become effective at
the time of acceptance.

40. Inspection.
Final inspection and acceptance will be made at the destination. Supplies rejected

at the destination for nonconformance with specifications shall be removed at the
Contractor's risk and expense, promptly after notice of rejection.



41. Inspection of Plant.

The City may inspect, at any reasonable time, the part of the Contractor's, or any
subcontractor's plant or place of business, which is related to the performance of this
Contract.

42. Late Payment Charges.

Except as otherwise agreed to: late payment charges may be assessed against the
user agency in the amount and under the conditions set forth in Section 13-1-158 NMSA
1978.

43. Overcharge Resulting from Antitrust Violations.

Contractor agrees that any and all claims for overcharge resulting from antitrust
violations which are borne by the City as to goods, services, and materials purchased in
connection with this bid are hereby assigned to the City.

44. Succession.
This Agreement shall extend to and be binding upon the successors and assigns of
the parties.

45.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing
and shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the City: Angela R. Valadez, City of Rio Communities Procurement Officer
360 Rio Communities Blvd.
Rio Communities, NM 87002

To the Contractor:




IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date
of signature of all parties.

CONTRACTOR

By: Date:
Contractor

Printed Name:

Address:




CITY OF RIO COMMUNITIES

APPROVED, ADOPTED, AND PASSED on this  day of

,2021.

GOVERNING BODY OF THE CITY OF RIO COMMUNITIES

MARK GWINN, MAYOR

MARGARET “PEGGY” GUTJAHR BILL BROWN
MAYOR PRO-TEM COUNCILOR
JOSHUA RAMSELL JIM WINTERS
COUNCILOR COUNCILOR
ATTEST BY:

ELIZABETH “LISA” ADAIR, CITY CLERK

By: Date:

City of Rio Communities Procurement Officer




Attachment 1
Scope of Work

The CONTRACTOR shall deliver products and services to a Procuring Agency which
issues a valid Purchase Order at prices not to exceed those shown in the Contractor’s Bid
Form (ITB 2021-0104 Appendix A). Procuring Agencies reserve the right to negotiate lower
pricing upon mutual agreement of the parties.



APPENDIX A

A. Scope of Work
DESCRIPTION

PARTICIPATING

The project consists of milling 3 inches on Country Club Ln and placing 3 inches of HMA OR WMA SP-1V for
top mat. The proposed top mat shall match the existing profile. The project limits will be defined by The
Beginning of Project (BOP) and End of Project (EOP). The BOP is the intersection of Country Club Ln with
Golf Course Rd and the EOP is 1-ft offset from Tierra del Sol Golf Course parking lot gate.

Estimated Quantities for Contractor Information Only
Item Description UNIT QUANTITY
COLD MILLING (ASPHALT) (3") sy 245
HMA OR WMA SP-IV (3") sy 245
ASPHALT MATERIAL FOR TACK COAT sy 245
RETROREFLECTORIZED PAINTED MARKINGS 4" LF 800
RETROREFLECTORIZED PAINTED MARKINGS 12" LF 25
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NON-PARTICIPATING

The project consists of installing riprap protection at the outlet location of the existing culvert located to the west of the
Country Club Lane and Golf Course Road intersection. A typical trapezoidal ditch cross-section will need to be
restored prior to the installation of riprap. This typical trapezoidal channel will have a 5’ bottom and 2:1 side slope until
daylighting into existing ground elevation. In addition, a riprap swale will be installed beginning from the edge of the
Golf Course Road roadway surface and ending at the bottom of the restored drainage ditch.

Estimated Drainage Quantities

NMDOT Item Description UNIT | QUANTITY
Item No.
602000 | Riprap Class A C.y. 30
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INTENT OF CONTRACT

The intent of the contract is to provide for the construction and completion in every detail of the work described herein.
The Contractor shall furnish all labor, materials, equipment, tools, transportation, and supplies required to complete the
work in accordance with the plans, specifications, and terms of the contract.

SIGNIFICANT CHANGES IN THE CHARACTER OF WORK

The City reserves the right to make, in writing, at any time during the work, such modifications in quantities and such
alterations to the work as are necessary to satisfactorily complete the project. Such modifications in quantities and
alterations to the work shall not invalidate the contract nor release the surety, and the Contractor shall agree to perform
the work as altered.

If the alterations to the work or modifications in quantities significantly change the character of the work under the
contract whether such alterations or modifications are in themselves significant changes to the character of the work or
because by affecting other work, they cause such other work to become significantly different in character an
adjustment, excluding anticipated profit, shall be made to the contract. The basis for the adjustment shall be agreed
upon prior to the performance of the work. If a basis cannot be agreed upon, then an adjustment shall be made either for
or against the Contractor in such amount as the City may determine to be fair and equitable.

If the alterations to the work or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract. The term
“significant change" shall be construed to apply only to the following circumstances:

A. When the character of the work as changed differs materially in kind or nature from that involved or included in the
original proposed construction; or

B. When a major item of work as defined elsewhere in the contract is increased in excess of 125% or decreased below
75% of the original contract quantity. Any allowance for an increase in quantity shall apply only to that portion in
excess of 125% of original contract item quantity, or in the case of a decrease below 75%, to the actual amount of work
performed.

C. When the change affects work performed under a subcontract agreement approved by the City, adjustments will be
made if prior to doing the work the prime Contractor can show the City that the initiated change adversely affected the
subcontractor or the subcontractor's work or payment. No consideration will be given to customary increases/decreases
in quantities necessary to complete the work that were changed by the Contractor's schedule of operations, by his or her
planning of the work, or for unscheduled mobilizations. No consideration will be made after subcontractor work is
completed and claims for additional compensation are received.

DIFFERING SITE CONDITIONS

During the progress of work, if subsurface or latent physical conditions differing materially from those indicated in the
contract are encountered at the site or if unknown physical conditions of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the work provided for in the contract, are
encountered at the site the party discovering such conditions shall promptly notify the other party in the contract in
writing of the specific differing conditions before they are disturbed, or as soon as practicable thereafter, and before the
affected work continues.
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A. Upon written notification, the City shall, within a reasonable time, investigate the conditions. If the City determines
that the conditions materially differ and cause an increase or decrease in the cost or time required for the performance
of any work under the contract, an adjustment that excludes anticipated profits but includes cost of delays will be made,
and the contract will be modified in writing accordingly.

B. In the event the Contractor fails to provide the written notification in a timely fashion and the City’s costs are
increased as a result, the damage that could have been mitigated by timely notice will be calculated and the contract
adjustment will be reduced accordingly.

MAINTENANCE OF TRAFFIC

The Contractor shall furnish, erect, and maintain barricades, warning signs, flaggers, and pilot cars in accordance with
the MUTCD, the Traffic Control Plan, and the requirements of Division 700, Traffic Control Devices. Flaggers shall be
provided with equipment and training pursuant to requirements of the MUTCD. The equipment used by the flaggers
shall be kept clean and in good repair by the Contractor at the Contractor’s expense. The Contractor shall take all steps
necessary to either keep the existing roadway open with a minimum of inconvenience to the traveling public or provide
an approved alternate route.

The Contractor’s equipment shall enter and leave the traveled way only in the direction of public traffic. All
movements on or across the traveled way shall be performed in a manner that will not endanger the traveling public.

The City will be responsible for snow removal on all sections of roadway open to the traveling public. The Contractor
shall be responsible for snow removal as required for the protection of the work on all sections of the project not open
to the traveling public.

The Contractor shall be liable and agrees to pay the City for additional costs and expenses incurred by the City in
correcting the defect(s).

The Contractor shall provide ingress and egress to local businesses and residences for the duration of the contract. The
Contractor shall advise and schedule access modifications with local business owners, residences, and the Engineer at
least twenty-four (24) hours in advance.

FINAL CLEANUP

Before final acceptance, the roadway, all pit sites used by the Contractor, and all ground occupied or used by the
Contractor in connection with the work shall be cleaned of all rubbish including but not limited to concrete and asphalt
chunks, loose rock, excess materials, and temporary structures. All parts of the work shall be left in an acceptable
condition. If appropriate arrangements have been made with private property owners, removal of equipment from
private property shall not be required prior to final acceptance.

Borrow pits, surfacing pits, haul roads, and all ground occupied by the Contractor in connection with the work shall be
revegetated in accordance with the requirements of NMDOT Standard Specifications for Highway and Bridge
Construction Section 632. Haul roads or other areas may be excepted from these requirements when a letter of intent
from the landowner for future use has been accepted by the City.
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STANDARD SPECIFICATIONS
FOR

COUNTRY CLUB LANE IMPROVEMENTS

The "New Mexico Department of Transportation 2019 Standard Specifications for Highway and Bridge Construction”, and
the New Mexico Standard Specifications for Public Works Construction are incorporated by reference, the same as if fully
rewritten herein, in the contract, proposal, bond, and other contract documents for work to be performed under this contract
for the CITY OF RIO COMMUNITIES. Said "New Mexico Department of Transportation Standard Specifications for
Highway and Bridge Construction," Current Edition, are for the purpose of the contract, proposal, bond, and other contract
documents, supplemented, modified, and amended as follows, and as may be hereinbefore and hereinafter provided.

Whenever, in the Supplemental General Provisions, Special Conditions and Technical Specifications the word "Section" is
followed by a number and a caption (such as "Section 102.4 - Rejection of Proposals") reference is made to that specific
section of the "New Mexico Department of Transportation Standard Specifications for Highway and Bridge Construction,"
Current Edition and the New Mexico Standard Specifications for Public Works Construction. The Supplemental General
Provisions, Special Conditions, Supplemental Technical Specifications, Special Provisions and Supplemental
Specifications shall govern over the Standard Specifications and are hereby made a part of the Contract Documents.

SPECIAL PROVISIONS TO BE USED
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PAVEMENT SURFACE RESTORATION
RIPRAP CLASS A

TRAFFIC CONTROL
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SECTION 1

PAVEMENT SURFACE RESTORATION

Refer to the “New Mexico Department of Transportation 2019 Standard Specifications for Highway and Bridge
Construction” Section 415: Pavement Surface Restoration Option B.

All milled surfaces shall have the new lift of HMA placed the next calendar day.
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SECTION 2

RIPRAP CLASS A

Refer to the “New Mexico Department of Transportation 2019 Standard Specifications for Highway and Bridge
Construction” Section 602: Slope and Erosion Protection Structures.
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SECTION 3

TRAFFIC CONTROL
1. SCOPE
The work shall consist of establishing traffic control and maintaining safe, convenient use of public roads and
rights-of-way. A traffic control plan approved by the Project Manager will be required before any work
commences.

2. TRAFFIC AND ACCESS
The contractor's operations shall cause no unnecessary inconvenience to the public. The public rights-of-way shall
be maintained at all times unless interruption is authorized by proper local authority. Contractor's authorized
closing or detour plans shall be provided to the engineer for approval.

Safe and adequate access shall be provided and maintained to all public protection devices and to all critical utility
control locations. Facility access shall be continuous and unobstructed unless otherwise approved.

3. STORAGE OF EQUIPMENT AND MATERIAL IN PUBLIC STREETS
Construction materials and equipment shall not be stored or parked on public streets, roads, or highways. During
any material or equipment loading or unloading activities that may temporarily interfere with traffic, an acceptable
detour shall be provided for the duration of the activity. Any associated expense for this activity is the responsibility
of the contractor.

Excavated material, including suitable material that is intended for adjacent trench backfill or other earth backfill as
specified in section 5 of this specification, shall not be stored on public streets, roads, or highways that remain in
service for the public. Any waiver of this requirement must be obtained from the proper local authority and
approved by the engineer. All excess and unsuitable material shall be removed from the site as soon as possible.
Any spillage shall be removed from roadways before they are used by the public.

4. STREET CLOSURES, DETOURS, AND BARRICADES
The contractor shall comply with the requirements of all applicable responsible units of government for closure of
any street, road, or highway. The contractor shall provide the required barriers, guards, lights, signs, temporary
bridges, and flaggers together with informing the public of any detours and construction hazards by the most
suitable means available, such as local newspapers or radio stations. The contractor is also responsible for
compliance with additional public safety requirements that may arise during construction. The contractor shall
furnish, install, and, upon completion of the work, promptly remove all signs, warning devices, and other materials
used in the performance of this work.

Unless otherwise specified, the contractor shall notify, in writing, the fire chief, police chief, county sheriff, state
patrol, schools that operate school buses, or any other government official as may be appropriate no less than 7 days

before closing, partly closing, or reopening any street, road, or highway.

Unless otherwise specified, the contractor shall furnish to the engineer a written plan showing the proposed method
of signing, barricading for traffic control, and safety for street detours and closures.

All temporary detours will be maintained to ensure use of public rights-of-way is provided in a safe manner. This
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may include dust control, grading, and graveling as required in section 7 of this specification.

5. GENERAL AND SPECIFIC REFERENCES
All signs, signals, barricades, use of flaggers, and other traffic control and public safety devices shall conform to the
general requirements set forth in the Manual of Uniform Traffic Control Devices (MUTCD) and the latest edition of
The New Mexico Department of Transportation Standard Drawings and Specifications unless otherwise specified in
the contract.

6. MEASUREMENT AND PAYMENT
Payment will constitute full compensation for all flaggers, labor, materials, equipment, and all other
items necessary and incidental to completion of the work. Progress payments will be made based upon
the percentage of estimated total time that traffic control will be required.

7. PAY ITEM PAY UNIT
Traffic Control Lump Sum
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ITB #2021-0104 - Addendum #1

Estimated Quantities for Contractor Information Only

Item Description UNIT QUANTITY
COLD MILLING (ASPHALT) (3") SY 2680
HMA OR WMA SP-IV (3") Sy 2680
ASPHALT MATERIAL FOR TACK COAT TON 2
RETROREFLECTORIZED PAINTED MARKINGS 4" LF 800
RETROREFLECTORIZED PAINTED MARKINGS 12" LF 25




COUNTRY CLUB LANE IMPROVEMENTS

BID PROPOSAL
BASE BID
BID ITEM ESTIMATED UNIT
ITEM DESCRIPTION UNIT QTY PRICE AMOUNT
BASE BID LOT
1 Pavement Surface
Restoration (Option B) S.Y. 2680 B0 69,144.00
2 Retro-reflectorized
Painted Markings 4 LF 800 170 1,560.0
3 Retro-reflectorized
Painted Markings 12" | LIF. 25 28.00 L0
4 | Mobilization LS. LS 5,500.00
5 | Traffic Control LS LS. 3,750.00
Write out Base Bid Amount:
Eighty Thousand, Four Hundred Fifty Four and No/100 Dollars
- a) Base Bid — Subtotal of Bid Ttems No. I through 3 g BUAA00
b) Allowances:
$ 0.00
Total Allowances: $ 0.00
¢) Subtotal —Base Bid subtotal plus Allowances: g 80,454.00
d) New Mexico Gross Receipts Tax (NMGRT)
on amount online ¢) Subtotal at 7.6875%: §_ 6.184.90
e) BASE BID TOTAL - Line c) Subtotal plus Line d) NMGRT: ~ §_86.638.90
Eighty Six Thousand, Six Hundred Thirty Eight and 90/100 Dollars
Dollars

(Total amount written in words)
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COUNTRY CLUB LANE IMPROVEMENTS
BID PROPOSAL
NON-PARTICIPATING BID

BID ITEM ESTIMATED UNIT
ITEM DESCRIPTION UNIT QTY PRICE AMOUNT

NON-PARTICIPATING BID LOT

1 | Riprap Class A | cy. | 30 [394.00 | 11.820.00

|

Write out Non-participating Bid Amount:

Eleven Thousand, Eight Hundred Twenty and No/100 Dollars

a) Non-participating Bid — Subtotal of Bid Items No. | $ 11.820.00
b) Allowances:
S 000
Total Allowances: § 0.00
~ ¢) Subtotal -Non-participating Bid subtotal plus Allowances: s 11,820.00
d) New Mexico Gross Receipts Tax (NMGRT) 908,66
on amount online ¢) Subtotal at 7.6875%: $ )

e) NON-PARTICIPATING BID TOTAL - Line ¢) Subtotal plus Line d) NMGRT:
§ 12,728.66

Twelve Thousand, Seven Hundred Twenty Eight and 66/100 Dollars

Dollars

(Total amount written in words)
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The undersigned, as Bidder, hereby declares that the only persons or firms interested
in the proposal as principals are named herein; that no other persons or firms have any interest
in this proposal or in the contract to be entered into; that this proposal is made without
collusion with any other person, company, or parties making a bid; and that it is in all respects
fair and in good faith, without collusion or fraud.

The Contractor agrees that should he fail to complete the project in__I5 calendar days,
he agrees to pay as liquidated damages the amount of three hundred dollars ($300.00) per
calendar day for each day exceeding the contract substantial completion date, representing
monetary damage and risk to property or life. The Contractor further agrees that any
extensions in the contract time shall apply only to the date of completion for the entire
contract.

Attached hereto is the required proposal guarantee described as follows:

Five Percent (5%) Bid Bond

The proposal guarantee shall be 5% of the total amount bid. The receipt of Addenda is
acknowledged below:

6-17-21

Addendum No. 1 Date

“Addendum No. __ 2 Date 6-17-21

Addendum No. _ Date

2
Dated: June 22 ,20 21
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(SEAL) if Bid is by a
Corporation

SIGNATURE OF BIDDER

M,ﬁ’ & Fv

By: Gilbert A. Luna

(Print Name)

Title: President

Company; _Universal Constructors, Inc.

Vit June 22,2021

Address: - P-O. Box 6008

Albuquerque, NM 87197

New Mexico Contractor's Classification and
License No. 17512 GA98, GB98, GF98

Resident Bidder Preference Certification
No. L1840679344

(ifapplicable)

Page 40 of 60 -



	ITB #2021-0104 - Golf Course Lane Improvements
	PURCHASE AGREEMENT CONTRACT

	Scope of Work & Specifications
	APPENDIX A
	A. Scope of Work
	SECTION 1
	SECTION 2
	SECTION 3


	Description
	Section

	Estimated Quantities - Addendum #1
	Bid Form - Universal Contractors

