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TOWN OF TOWN ATTORNEY

PRIDSPER

A Place Where Everyone Matters

To: Mayor and Town Council

From: Terrence S. Welch, Town Attorney

Through: Mario Canizares, Town Manager

Re: Amending Current Firearms Provisions in the Code of Ordinances
Town Council Meeting — January 9, 2024

Strategic Visioning Priority: 4. Provide Excellent Municipal Services

Agenda ltem:
Consider and act upon an ordinance amending Section 1.09.017 of the Code of Ordinances

relative to the carrying of firearms in Town parks, and Sections 8.03.001 and 8.01.002 of the Code
of Ordinances relative to the carrying and discharge of firearms in Town buildings or in the Town
limits.

Description of Agenda ltem:

The 87th Texas Legislature (Regular Session) adopted House Bill 1927, effective September 1,
2021, which prohibited or limited in major respects municipal regulation of the carrying of firearms.
Several provisions in the Town’s Code of Ordinances, although not currently enforced, are
outdated as a consequence of HB 1927.

Current Subsection (a) of Section 1.09.017 of the Code prohibits the carrying of firearms in Town
parks. HB 1927 now generally allows the carrying of firearms in a public park (exceptions exist
for various types of criminal offenders, family violence offenders, fugitives, etc.), so Subsection (a)
of Section 1.09.017 has been repealed and existing Subsection (b) is now the only operative part
of Section 1.09.017. That provision now prohibits the discharge of firearms in a park, and prohibits
the carrying or discharge of fireworks, air guns, bows and arrows, slingshots or devices which
project an object that would create a fire hazard or a danger to the public in a park.

Current Subsection (a) of Section 8.03.001 of the Code prohibits any person, other than a peace
officer, to carry a firearm in any building where municipal court is held. Under HB 1927, the Town
cannot prohibit the carrying of handguns in Town buildings except in limited situations: council
meetings and the offices of the municipal court (as referenced in Section 46.03 of the Texas Penal
Code). Consequently, this Ordinance brings Section 1.09.017 into compliance with HB 1927.

Current Section 8.03.002 has similar carrying provisions that are now restricted by HB 1927,
however, the discharge of firearms as well as BB guns, pellet guns, air rifles, and paint guns
remain illegal in the Town’s corporate limits. The revisions to Section 8.03.002 eliminated the
“carrying” provisions and still address the illegality of the discharge of the weapons listed above.
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Budget Impact:
There is no budgetary impact affiliated with this item.

Legal Obligations and Review:
Terrence Welch of Brown & Hofmeister, L.L.P., has approved the attached Ordinance as to form
and legality.

Attached Documents:
1. Ordinance

Town Staff Recommendation:

The Town Attorney recommends that the Town Council approve an ordinance amending Section
1.09.017 of the Code of Ordinances relative to the carrying of firearms in Town parks, and Sections
8.03.001 and 8.01.002 of the Code of Ordinances relative to the carrying and discharge of firearms
in Town buildings or in the Town limits.

Proposed Motion:

I move to approve an ordinance amending Section 1.09.017 of the Code of Ordinances relative to
the carrying of firearms in Town parks, and Sections 8.03.001 and 8.01.002 of the Code of
Ordinances relative to the carrying and discharge of firearms in Town buildings or in the Town
limits.
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