Chapter 56 — ZONING

ARTICLE I. - GENERAL PROVISIONS

Sec. 56-1. - Short title.
This ordinance shall be known and may be cited as the "City of Port Lavaca Zoning Ordinance"
or "this Ordinance".

Sec. 56-2. - Jurisdiction.
This Ordinance applies to all land within the regular municipal boundaries of Port Lavaca.

Sec. 56-3. - Purpose.

This Ordinance is adopted for the purpose of promoting the public health, safety and general
welfare of the citizens of Port Lavaca. More specifically, this ordinance provides for the division
of land into different districts that, in combination with regulations pertaining to such districts,
are designed in accordance with the comprehensive plan to achieve objectives that include, but
are not limited to, the following:

A. Promote the beneficial and appropriate development of all land and the most desirable use of
land in accordance with the Port Lavaca Comprehensive Plan.

B. Protect the character and the established pattern of the Land Use District in each area;

C. Prevent or minimize future land use incompatibilities and conflicts among different land
uses;

D. Maintain property values by stabilizing expectations and ensuring predictability in
development;

E. Establish a process that effectively and fairly applies the regulations and standards of this
Ordinance and respects the rights of property owners and the interests of citizens;

F. To enhance the scenic beauty, aesthetics of the planning jurisdiction; and
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G. Preserve, protect, and maintain the environmental health of the community; in regards to air,
water, soil, and light quality

Sec. 56-4. - Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Accessory building means:

(1) In a residential district, a subordinate building that is attached to or detached from
the main building on the same lot or parcel of land, without separate utilities, not



used for commercial purposes, and not rented which serves a purpose that is
customarily associated with the principal use. Examples of accessory buildings
include a washroom, a storage room for domestic storage only, and a space for
one or more automobiles,

(2) In other districts, a subordinate building, the use of which is incidental to and used
only in conjunction with the main building on the same lot or parcel of land.

Accessory use means a use subordinate to the principal use of a building or lot and serving a
purpose customarily incidental to the principal use.

Administrative Officer means the official appointed by the city manager to administrate and
enforce this chapter.

Agent of owner means any person who can show certified written proof that he is acting for the
property owner.

Apartment means a room or suite of rooms in an apartment house arranged, designed or occupied
as a residence by a single family, individual or group of individuals.

Apartment house means any multiple-family dwelling or building, or portion thereof, that is
designed, built, rented, leased, let or hired out to be occupied as three or more apartments or
which is occupied as the home or residence of three or more families living independently of
each other and maintaining separate cooking facilities.

Beginning of construction means the incorporation of labor and material within the foundation of
the building.

Building means any structure having a roof supported by columns or walls, used or intended to
be used for the shelter or enclosure of persons, animals, property, or business activity, and
includes any structure used or intended to be used for supporting or sheltering a use or
occupancy. When such a structure is divided into separate parts by one or more unpierced walls
extending from the ground up, each part is deemed a separate building.

Building line means a line parallel or approximately parallel to a lot line or street line and beyond
which buildings may not be erected.

Building, main, means a building in which is conducted the principal use of the site on which it is
located. In any residential district, any and all dwellings shall be deemed to be main buildings on
the site on which they are located.

Clinic, medical, means an institution or station for the examination and treatment of ill and
afflicted out-patients.

Convalescent home means any structure used for or occupied by persons recovering from illness
or suffering from the infirmities of old age.



Congregate Living Facility refers to a structured housing model where four or more unrelated
individuals reside together in a shared environment.

Court means an open, unoccupied and unobstructed space, other than a yard, on the same lot
with the building or group of buildings.

Coverage of a lot means the ratio of gross floor area of the first floor of a building or a group of
buildings on the same lot to the area of the lot, expressed as a percentage.

Day nursery means a place where children are left for care between the hours of 7:00 a.m. and
6:00 p.m.

Detached structure means any building, accessory building or structure that is not physically
attached to any other building or structure by any means.

District or zoning district means a portion of the territory of the city within which certain
uniform resolutions and requirements or various combinations thereof apply under the provisions
of this chapter.

Dwelling means a building which contains at least one dwelling unit, and used exclusively for
residential purposes, but not including tents, trailers, recreational vehicles, or mobile homes.

Dwelling, duplex, means a dwelling designed for and used by two families, each having its own
dwelling unit.

Dwelling, multiple-family, means a dwelling designed for and used by three or more families,
each having its own dwelling unit.

Dwelling, single-family, means a dwelling designed for and used exclusively by one family.

Dwelling unit means a single unit providing complete, independent living facilities for one or
more persons including provisions for living, sleeping, eating, cooking and sanitation, and in full
compliance with the city's minimum housing standards.

Family means a person living alone, or two or more persons living together as a single
housekeeping unit in a dwelling unit and in which not more than feur three individuals are
unrelated by blood, adoption or marriage.

Floor area of a building means the sum of the gross horizontal areas of the several floors of a
building, measured from the centerlines of exterior walls or from the centerline of walls
separating two buildings in square feet.

Frontage means the total length of the line or curve of a lot boundary that is coterminous with a
street right-of-way line. For corner lots, frontage may be calculated for each street.



Grade, existing, means the average level of the original surface of the ground adjacent to the
exterior walls of the building.

Home Occupation means an activity carried on only by a resident member of a family, as an
accessory use, meeting these conditions:

(1) Only one non-illuminated sign no larger than four square feet in area is used.

(2) Nothing is done to make the building appear in any way as anything but a
dwelling.

Hotel/motel means a building or group of buildings, including either separate units or a row or
rows of units that contain living or sleeping accommodations primarily for transient occupancy,

and have individual entrances.

Lot includes the terms "plot" and "parcel" and means one piece, parcel or tract of land that
collectively meets all the following requirements:

(1) Is located in a single block;

(2) Has frontage on an accepted and improved public street;

3) Is occupied or utilized or designated by its owner or developer to be occupied,
developed or utilized as a unit for a principal use and uses accessory thereto,

together with such open spaces as are required by this chapter; and

4) A plat of which has been recorded in the office of the county clerk.

Lot, area of, means the net area of the lot and shall not include portions of streets and alleys.
Lot depth means the mean horizontal distance between the front lot line and rear lot line of a
zoning lot.

Lot line means a boundary of a lot.

Lot line, front, means the street right-of-way line at the front of a lot.

Lot line, rear, means the lot line opposite and most distant from the front.

Lot line, side, means a lot line which is not a front lot line or rear lot line. A side lot line
separating a lot from a thoroughfare other than an alley is an exterior side lot line as opposed to

an interior side lot line.

Lot width means the mean horizontal distance between the side lot lines of a lot.



Manufactured home means a HUD-Code manufactured home or a mobile home and collectively
means and refers to both.

Manufactured home, HUD-Code, means a structure constructed on or after June 15, 1976,
according to the rules of the federal department of housing and urban development transportable
in one or more sections that, in the traveling mode, is eight body feet or more in width or 40
body feet or more in length or, when erected onsite, is 320 or more square feet, and that is built
on a permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities, and includes the home's plumbing, heating,
air conditioning, and electrical systems.

Manufactured home park means a tract of land, not less than three acres in size, under single or
common ownership, that is designed and improved to contain five or more sites available for
long-term lease or rent to the public for the placement of manufactured homes, and that may
include private streets, buildings, and other facilities and services for common use by the
residents, meeting all requirements of this chapter.

Mobile home means a structure that was constructed before June 15, 1976, transportable in one
or more sections that, in the traveling mode, is eight body feet or more in width or 40 body feet
or more in length or, when erected in site, is 320 or more square feet, and that is built on a
permanent chassis and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities, and includes the home's plumbing, heating, air
conditioning, and electrical systems.

Nursing home means any premises where more than three persons are lodged and furnished with
meals and nursing care.

Open space means an area included in any side, rear or front yard or any other unoccupied space
on a lot that is open and unobstructed to the sky.

Recreational vehicle means a vehicular-type portable structure without a permanent foundation
that can be towed, hauled, or driven which is designed as a temporary living accommodation for
recreational, camping, and travel use, and which includes, but is not limited to, travel trailers,
truck-campers, camping trailers, and self-propelled motor homes. Except as provided in Chapter
12, for use in conjunction with a temporary event or business activity otherwise allowed, and not
to exceed 30 days, or parked on a lot with an otherwise conforming residence or business, and
located on the lot for not longer than 14 days, the use of a recreational vehicle as a dwelling,
other than within a recreational vehicle park, is prohibited.

Recreational vehicle park means any parcel or tract of land, not less than three acres in size,
under single or common ownership, that is designed and improved to provide two or more
camping unit sites that are offered for the use of the public by rent or lease, and that may include
private streets, buildings, and other facilities and services for common use by the residents,
meeting all requirements of this chapter. Recreational vehicle park sites are designed and
intended to accommodate recreational vehicles only.



Setback line means that line which is parallel to and the minimum allowable horizontal distance
from a given point or line or reference, such as a lot line, to the minimum required building line.

Sexually oriented business means any business that includes a sex parlor, nude studio, modeling
studio, love parlor, adult bookstore, adult movie theater, adult video arcade, adult movie arcade,
adult video store, adult motel, or other commercial enterprise, the primary business of which is
the offering of a service or the selling, renting, or exhibiting of devices or any other items
intended to provide sexual stimulation or sexual gratification to the customer.

Sign means any structure or part thereof, or any device attached to, painted on or represented on
a building or other structure, upon which is displayed or included any letter, work, model,
banner, decoration, device, or representation used as, or which is in the nature of, an
announcement, direction, advertisement, or other attention-directing device.

Sign, area of, means the total exterior surface computed in square feet of a sign having but one
exposed exterior surface; the aggregate exposed exterior surface computed in square feet of a
sign having more than one such surface.

Story means that portion of a building included between the surface of any floor and the ceiling
next above it.

Street means any thoroughfare other than an alley.

Street line means a dividing line between a street right-of-way and an abutting lot, tract, or parcel
of land.

Structural alteration means any change in the structural members of a building, such as walls,
columns, beams, or girders.

Structure means anything constructed, the use of that required permanent location on the ground
or attachment to something having a permanent location on the ground.

Townhouse means a single-family dwelling constructed in a series or group of attached units
with property lines separating each unit.

Townhouse, private yard, means an area of open space within a townhouse but which is
unoccupied and unobstructed by any portion of a structure.

Trailer (including automobile trailer and trailer coach) means any vehicle or structure
constructed in such a manner as to permit occupancy thereof as sleeping quarters or the conduct
of any business, trade, or occupation or use as a selling, or advertising device, or use for storage
or conveyance of tools, equipment, and machinery and so designed that it is or may be mounted
on wheels and used as a conveyance on highways and streets, propelled or drawn by its own or
other motor power.

Used and occupied include the phrase "intended, designed or arranged to be used or occupied."



Yard means an open, unoccupied space other than a court on the lot in which a building is
situated that is unobstructed from the ground to the sky.

Yard, front, means an open, unoccupied space on a lot facing a street and extending across the
front of a lot between the side yards and being the minimum horizontal distance between the
street line and the main building.

Yard, rear, means an open space unoccupied and unobstructed extending across the rear of a lot
from one side lot line to the other side lot line and being the minimum horizontal distance
between the rear lot line and the main building.

Yard, required front, means an open space extending the full width of a lot between the front line
and the front setback line, unoccupied and unobstructed from the ground upward except as
otherwise specified elsewhere in this chapter.

Yard, required rear, means an open space extending the full width of the lot between the rear lot
line and the rear setback line, unoccupied and unobstructed from the ground upward except as
otherwise specified elsewhere in the chapter.

Yard, required side, means an open space extending from the minimum front yard setback line to
the minimum rear yard setback line between the side yard setback line and the nearest side lot
line, unoccupied and unobstructed from the ground upward except as otherwise specified
elsewhere in this chapter.

Yard, side, means an open, unoccupied space on the same lot with a building, situated between
the building and side line of the lot, and extending through from the front yard to the required
rear yard. Any lot line not the rear line or a front line shall be deemed a side line.

Zoning map, official, means the zoning map or maps of the city attested together with all
amendments subsequently adopted.

Sec. 56-5. — Provisions of Chapter Declared to be Minimum Standards; Conflicts.

In interpreting and applying the provisions of this Ordinance, these provisions shall be held to be
the minimum requirements for the promotion of the public safety, health, environment,
convenience, comfort, morals, prosperity and general welfare. Wherever the requirements of this
Ordinance are at variance with the requirements of any other lawfully adopted rules, regulations,
or laws, including private deed restrictions and covenants, the more restrictive or that imposing
the higher standards shall govern; however, the City shall have no obligation to review or
enforce private deed restrictions or covenants.

Sec. 56-6. — Official Zoning Map.

(a) Adoption by reference; certification required. The City Council has divided the city into
zones or districts as shown on the official zoning map that, together with all explanatory



matter thereon, is adopted by reference into this section. The official zoning map shall be
identified by the signature of the mayor, attested by the city clerk, and bearing the seal of
the city under the following words: "This is to certify that this is the official zoning map
of the city referred to in the official City Code."

(b)Changes to map. No changes of any nature shall be made on the official zoning map or
matter shown thereon except in conformity with the procedures set forth in this chapter. Any
unauthorized change is a violation of this chapter. If authorized changes are made in district
boundaries or other matter portrayed on the official zoning map in accordance with the
provisions of this chapter, such changes shall be made on the official zoning map promptly
after the amendment has been approved by the City Council. The amending ordinance shall
provide that such changes or amendments shall not become effective until they have been
duly entered upon this official zoning map. The entry shall be signed by the mayor and
attested by the city clerk.

(a) Original map controlling over copies in the event of conflicts. Regardless of the existence
of purported copies of the official zoning map that may from time to time be made or
published, the official zoning map, located in the office of the city clerk, shall be the final
authority as the current zoning status of land, building and other structures in the city.

(b) Adoption of new zoning map. In the event that the official zoning map becomes damaged,
destroyed, lost or difficult to interpret because of the nature or number of changes and
additions, the City Council may by resolution adopt a new official zoning map which
shall supersede the prior official zoning map. The new official zoning map may correct
drafting or other errors or omissions in the prior official zoning map, but no such
correction shall have the effect of amending the original, this chapter or any subsequent
amendment thereof. The new official zoning map shall be identified by the signature of
the mayor, attested by the city clerk, and bearing the seal of the city under the following
words: "This is to certify that this official zoning map supersedes and replaces the official
zoning map previously adopted by the city."

Sec. 56-7. - Compliance With These Regulations.
(&) No land shall be used except for a purpose permitted in the district in which it is located.

(b) No building shall be erected, reconstructed, moved or structurally altered or used for any
purpose other than permitted in the district in which such building is located.

Sec. 56-8. - Effective Date.

The effective date of this Ordinance shall be TBD

Sec. 56-9. - Severability.

If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same

to any person or set of circumstances is, for any reason held to be unconstitutional, void, or
invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby, it



being the intent of the City Council in adopting this Ordinance that no portion hereof, or
provisions or regulations contained herein, shall become inoperative or fail by reason of any
unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared
severable for that purpose.

Sec. 56-10. - Transitional Provisions.

(a) Previously Approved Plats. Nothing in this Ordinance shall limit or modify the rights
of any person to complete any subdivision project which has received prior plat
approval under existing subdivision regulations in place at that time. Such project
should otherwise meet at least one (1) of the following criteria:

(1) Any subdivision created by plat and recorded before the effective date of this
Ordinance and has remained undeveloped.

(2) Plats that were recorded before the effective date of this Ordinance and
development has commenced and is continuing in good faith.

(3) A complete application for preliminary plat and/or conceptual plan approval
filed with the City prior to adoption of this Ordinance and any plat currently under
review by the City before adoption of this Ordinance.

(b) Expired Plats. Expired plats shall conform to current City regulations and
construction standards.

(c) Nothing in this Ordinance shall limit or modify the rights of any person to continue a
use approved by City Council prior to the effective date of this Ordinance, subject to
any and all of the conditions specified in such approval

Sec. 56-11---56-21. — Reserved.

ARTICLE II. - ZONING DISTRICTS AND USES







Sec. 56-22. Zoning Districts Established.

(a)  Generally. The City of Port Lavaca is divided into the ten zoning districts that are

established by Table 56-22A. Zoning Districts Established.

Table 56.22 A

Zoning Districts Established

District Classification District Name Symbol District Character
Agricultural and /or Rural Rural/Undeveloped RU Rural
Residential Rural Residential R1 Rural
Residential General Residential R2 Suburban and/or Neighborhood

Conservation
Residential Multi-Family R3 Auto Urban and/or
Residential Neighborhood Renovation
Commercial General Commercial GC Auto Urban
Commercial Neighborhood NC Neighborhood Conservation
Commercial
Commercial/Mixed-Use Downtown Core DC Semi-Urban
Commercial/Semi-Urban Waterfront WEF Semi-Urban
Light Industrial Business Park BP Suburban
Heavy Industrial Industrial 1 Industrial

(b) The various districts include the following tracts, blocks, or parcels of land, as designated
on the official zoning map and made a part hereof for any and all purposes.

(c) Whenever the council vacates a street or alley, the adjacent districts shall extend to the
centerline of the vacation.

Sec. 56.23. - Minimum standards.

(a) Use of premises and all buildings in the city shall be in accordance with the minimum
standards herein established.

(b) Yards, parking spaces, or lot areas required for one building cannot be used for another
building; nor can the size of a lot be reduced below the requirements of this chapter.

Sec. 56-24. - Permitted land uses and additional standards.

(@) Land and Building uses in each zoning district may be used for any of the specified uses
set out in Table 56-24A, Zoning Districts Classifications.

****(Insert Table)****







Sec. 56-25. - Aceessery-buHdings. Conditional Development Standards.

(a) Accessory buildings shall be located in accordance with the following rules:

1) Accessory buildings located in a rear yard may not occupy more than 50 percent of
the rear yard.



2 Any accessory building closer than five feet to the main building shall be
considered as an addition to part-of the main unit. and-shall-have-a-side-andrear
yard as required for the main building.

3) Accessory bU|Id|nqs in front yards or in easements are prohlblted mere%hanﬁfwe

(4) Accessory buildings shall have a side and rear yard setback as required for the main
building.

(b) Home occupations.

(1) Home occupations are limited to any occupation that is customarily carried on
at a place of residence that does not involve a structural change in the dwelling
unit or in a building accessory to the dwelling unit, that does not require the
employment of help other than members of the immediate household. The
occupation cannot store material, inventory, or product outside or result in
fumes, odors or noises that create a nuisance. There is no sign other than one
sign (non-illuminated), no larger than four square feet in area. The
following uses shall not be permitted as home occupations unless
approved as specific use permits:

a. Any office in which chattels, goods, wares, or merchandise are
commercially created, exchanged, or sold on site.

b. Barbershops or beauty shops: beauty schools.

c. Commercial stables or kennels.

d. Medical offices for the treatment of patients.

e. Commercial automobile repairs, motor vehicle repair of more than
one vehicle.

f. Small engine repair.

g. Childcare of more than six children under 14 vears of age.

(c) Kennel/Veterinary Office Standards.

(1) All commercial kennels with indoor and/or outdoor pens and runs (except where
related to indoor medical treatment) shall be located a minimum of fifty (50) feet
from adjacent residential properties to minimize noise and odor nuisances.

(2) Disposal of all waste materials shall be in accordance with the Texas Department
of Health regulations.




(d)

Uses with Flammable, Toxic, and Hazardous Materials.

(1) The storage, manufacture, utilization, or dispensing of substances which may
constitute or may cause danger to public health, safety, or welfare shall be
conducted only within the limits and conditions specified in the latest
currently adopted addition of both the International Fire Code and International
Building Code.

(2) The emission of toxic or explosive vapors, dusts, or aerosols into the atmosphere
shall not exceed, at the facility property line, more than fifty (50) percent of the
limit of such as is given in “threshold limit values” as adopted in the most
currently adopted International Fire Code and International Building Code.

(3) No form of flammable, toxic, or other hazardous material shall be released into or
upon any utility line, pit, dump, open ground, stream, or drainage way.

(4) The container size, location, design, and construction of any storage tank, building,
or facility for any flammable, toxic, or other hazardous material shall be approved
by the fire chief and the city manager as a part of the building permit application
and shall be based upon the requirements of the International Fire Code and
International Building Code.

Sec. 56-26. - Nonconforming uses.

(a)

(b)

(©)

(d)

(€)

Nonconforming uses are those lawful uses of premises that do not conform with the
requirements of this chapter on the effective date of the ordinance from which this chapter
is derived or any governing amendment thereto and may be continued after the adoption of
the ordinance from which this chapter is derived, subject to the provisions hereof.

When a nonconforming use of a structure, or structure and premises in combination, is
discontinued or abandoned for six consecutive months or for 18 months during any three-
year period, the structure, or structure and premises in combination, shall not be used
except in conformance with the regulations of the district in which it is located.

A nonconforming use cannot be enlarged, extended, reconstructed or structurally altered
unless changed to a conforming use.

Nonconforming light industrial uses in the commercial districts may be rebuilt,
reconstructed, structurally altered or enlarged if the enlargements do not total more than a
50 percent increase in cubical contents of buildings existing on the date of the passage of
the ordinance from which this chapter is derived.

If a nonconforming use is damaged or destroyed to an extent of more than 50 percent of its
fair market value by a fire, explosion, flooding, or act of God, then any restoration must be
for a permitted use.



(f)

(h)

(i)

)

(k)

(m)

Passage of the ordinance from which this chapter is derived in no way legalizes any illegal
uses existing at the time of its adoption.

If any person entitled to possession and use of any property subject to any nonconforming
use shall sell, convey or divest themselves of their interest in such property subsequent to
the adoption of the ordinance from which this chapter is derived, then such property will
not qualify under the nonconforming use provisions of this chapter.

Where a lot is in a commercial district and is next to a residential district, the side or rear
yard required in the residential district must be provided along the boundary line.

In the commercial districts there may be more than one commercial or industrial building
on a lot, provided that the required yards are maintained around the group of buildings.

Those parts of existing buildings that violate yard regulations may be repaired and
remodeled but not reconstructed or structurally altered, unless such reconstruction or
structural alteration is approved by the Zoning Board of Adjustments.

Churches, public buildings and institutions, when located in or abutting an R1, R2, or R3
district, shall provide front and rear yards of 25 feet and side yards of ten feet.

Sec. 56-27 --- 56-37. — Reserved.

ARTICLE III. - ADMINISTRATIVE AND ENFORCEMENT

DIVISION 1. - GENERALLY

Sec. 56-38. — Administrative Officer

(a)

(b)

Designated Officer. The City Manager shall appoint the Administrative Officer of this
Ordinance.

Powers and Duties. The Administrative Officer or a designated person shall be
responsible for the following powers and duties with regard to this Ordinance:

(1) Review and final action on pre-development permits, building permits,
certificates of occupancy, and written interpretations of this Ordinance.

(2) Review and make recommendations to the Planning and Zoning Commission on
specific use permits, planned unit developments, subdivisions, text amendments
to this Ordinance, and map amendments or re-zonings

3) The Administrative Officer may consult with the City Engineer, Building Official,
Fire Chief, Public Works Director, Planner, Economic Development Director for
the purpose of reviewing land development plans.



(4) If the Administrative Officer finds that any of the provisions of this chapter are
being violated, he shall notify in writing the person responsible for such
violations, including the nature of the violation, and ordering the action necessary
to correct it. He shall order discontinuance of illegal use of land, buildings, or
structures; removal of illegal buildings or structures or of additions, alterations, or
structural changes thereto; discontinuance of any illegal work being done; or shall
take any other action authorized by this chapter to ensure compliance with or to
prevent violation of its provisions.

(5) Any other powers and duties as may be assigned by the City Manager.
Sec. 56-39. - Complaints Regarding Violations.

Whenever a violation of this chapter occurs, or is alleged to have occurred, any person ~ may
file a written complaint. Such complaint stating fully the causes and basis thereof shall be filed
with the Administrative Officer. He shall record properly such complaint, immediately
investigate, and take action thereon as provided by this chapter.

Sec. 56-40. - Violations and penalties.

(a) Violation of the provisions of this chapter or failure to comply with any of its
requirements shall be guilty of a Class C misdemeanor.

(b) The owner or tenant of any building, structure, premises, or part thereof, and any
architect, builder, contractor, agent or other person who commits, participates in, assists
in, or maintains such violation may each be found guilty of a separate offense and shall
be guilty of a Class C misdemeanor.

(©) Nothing herein contained shall prevent the city from taking such other lawful action as is
necessary to prevent or remedy any violation.

Sec. 56-41 --- 56-51. — Reserved.

DIVISION 2. - SPECIFIC USE PERMITS

Sec. 56-52. - Uses that may be subject of specific use permits.

The city council of the city may, after public hearing and proper notice to all parties affected, and
after recommendation from the planning and zoning commission containing such requirements
and safeguards as are deemed necessary to protect adjoining property, authorized by ordinance
the location of any of the following in the following specified districts:

(a) Airport, landing field or heliport in any district.

(b) Cemetery or mausoleum.



(©)

Drive-in theater in any district, minimum lot size ten acres.

Hospital, convalescent home, nursing home, retirement center, maternity home,
boarding house, or similar uses in any district; or on a minimum of five acres, penal or
correctional institution, jail, prison, substance abuse facility, social rehabilitation facility,
halfway house, psychiatric care facility, or similar uses in any district.

Institutions of a religious or philanthropic nature in any district.

(d)

(e) Veterinarian, Animal Hospital and Kennels
®

(2) Recreational Vehicle Parks

(h) Bed and Breakfast

(1) Congregate Living Facility

Sec. 56-52 --- 56-62. — Reserved.

Division 3. — Zoning Board of Adjustments

Sec. 56-63. - Established.

(a)

(b)

(©)

(©)

Appointment and removal of members; vacancies. A board of adjustments is hereby
established which shall consist of five members to be appointed by the city council,
each for a term of two years.

Alternate members. The city council may appoint two or more alternate members to
serve in the absence of one or more regular members when requested to do so by the city
manager. The alternate members serve for the same term and are subject to removal in
the same manner as regular members. A vacancy is filled in the same manner as a
vacancy is filled among the regular members.

Removal; filling vacancies. Members of the board of adjustments may be removed from
office by the city council for cause upon written charges and after public hearing.
Vacancies shall be filled by resolution of the city council for the unexpired term of the
member affected.

Rules; meetings. The board of adjustments shall adopt rules necessary to the conduct of
its affairs, and in keeping with the provisions of this chapter. Meetings shall be held at the
call of the chairperson and at such times as the board may determine. The chairperson, or
in his absence the acting chairperson, may administer oaths and compel the attendance of
witnesses. All meetings shall be open to the public.



(d)

Minutes. The board of adjustments shall keep minutes of its proceedings, showing the
vote of each member upon each question, or if absent or failing to vote, indicating such
fact, and shall keep records of its examinations and other official actions, all of which
shall be a public record and be immediately filed in the office of the board.

Sec. 56-64. - Procedure for appeals.

(@)

(b)

Any persons aggrieved, or any official or department of the city affected by any
decision of judgment of the Administrative Officer concerning interpretation or
administration of this chapter, may appeal such decision or judgment to the board of
adjustment. Such appeals shall be taken within a reasonable time, not to exceed ten days
or such other period as may be provided by the rules of the board by filing with the
Administrative Officer and with the board of adjustments a notice of appeal
accompanied by a fee as established by the city council specifying the grounds thereof.
The Administrative Officer shall forthwith transmit to the board all papers constituting
the record upon which the action appealed from was taken.

The board of adjustments shall fix a reasonable time for the hearing of appeal, give public
notice thereof, as well as due notice to the parties in interest and decide the same within a
reasonable time. At the hearing, any party may appear in person or by agent or attorney.

Sec. 56-65. - Stay of proceedings.

An appeal stays all proceedings in furtherance of the action appealed from, unless the
Administrative Officer from whom the appeal is taken certifies to the board of
adjustments after the notice of appeal is filed with him, that by reason of facts stated in
the certificate, a stay would, in his opinion, cause imminent peril to life and property. In
such cases, proceedings shall not be stayed other than by a restraining order that may be
granted by the board of adjustments or by a court of record on application, on notice to
the Administrative Officer from whom the appeal is taken and on due cause shown.

Sec. 56-66. - Powers and duties.

(a)

The board of adjustments shall have the following powers and duties:

1) Administrative review. To hear and decide appeals where it is alleged there is
error in any order, requirement, decision or determination made by the
Administrative Officer in the enforcement of this chapter.

2 Exceptions or temporary use permits. To hear and decide only such
exceptions or temporary use permits as the board of adjustments is specifically
authorized to pass on by the terms of this chapter; to decide such questions as are
involved in determining whether exceptions should be granted; and to grant
exceptions with such conditions and safeguards as are appropriate under this
chapter, or to deny exceptions when not in harmony with the purpose and intent
of this chapter.



(b)

(©)

3) Variances. To authorize upon appeal in specific cases such variance from the
terms of this chapter as will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter would
result in unnecessary hardship.

In granting any exception, the board of adjustments may prescribe appropriate conditions
and safeguards in conformity with this chapter. Violation of such conditions and
safeguards when made a part of the terms under which the exception is granted shall be
deemed a violation of this chapter. The board of adjustments shall prescribe a time limit
within which the action for which the exception is required shall be begun or completed,
or both. Failure to begin or complete, or both, such action within the time limit set shall
void exception.

The board of adjustments shall include a finding in all final decisions that it is
empowered under this chapter to grant the exception, and that the granting of the
exception will not adversely affect the public interest.

Sec. 56-67. - Temporary use permit procedure and requirements.

(a)

(b)

(©)

An exception of temporary use permit shall not be granted by the board of adjustments
unless and until a written application for an exception together with fee is submitted,
accompanied by an accurate legal description, maps, site plans, drawings and any
necessary data, indicating the section of this chapter under which the exception is sought
and stating the grounds on which it is requested.

Notice shall be given of such public hearing to the owner of the property for which the
exception is sought or his agent and to all owners of real property lying within 200 feet
of the subject property, such notice to be given not less than ten days before the date set
for hearing to all such owners who have rendered the property for city taxes as the
ownership appears on the last approved city tax roll. Such notice may be served by
depositing same, properly addressed and postage paid, in the city post office. Notice of
the time and place of such hearing shall also be given by one publication in the official
newspaper at least 15 days prior to such hearing. Failure of owners to receive notice of
hearing shall in no way affect the validity of action taken.

A public hearing shall be held on the application. Any party may appear in person,
or by agent or attorney.

Sec. 56-68. - Variance procedure and requirements.

(@)

A variance from the terms of this chapter shall not be granted by the board of
adjustments unless and until a written application for variance together with fee is
submitted, accompanied by an accurate legal description, maps, site plans, drawings, and
any necessary data, demonstrating that:



(b)

(©)

(d)

(€)

(f)

1) Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures or buildings in the same district.

2 Literal interpretation of the provisions of this chapter would deprive the
applicant of rights commonly enjoyed by other properties in the same
district under the terms of this chapter.

3 The special conditions and circumstances do not result from the actions
of the applicant.

4) Granting the variance requested will not confer on the applicant any
special privilege that is denied by this chapter to other lands, structures
or buildings in the same district.

No nonconforming use of neighboring lands, structures or building in the same
district, and no permitted use of lands, structures or buildings in other districts shall
be considered grounds for the issuance of a variance.

Notice of public hearing shall be given in the same manner as required for temporary use
permit applications.

The public hearing shall be held. Any party may appear in person or by agent or by
attorney.

The board of adjustments shall make a finding that the reasons set forth in the
application justify the granting of the variance, and that the variance is the minimum
variance that will make possible the reasonable use of the land, building or structure.
The board of adjustments shall further make a finding that the granting of the variance
will be in harmony with the general purpose and intent of this chapter, and will not be
injurious to the neighborhood, or otherwise detrimental to the public welfare.

Under no circumstances shall the board of adjustments grant a variance to allow a use
not permissible under the terms of this chapter in the district involved, or any use
expressly or by implication prohibited by the terms of this chapter in the districts.

Sec. 56-69. - Decisions; required vote.

(@)

(b)

In exercising its powers, the board of adjustments may, so long as such action is in
conformity with the terms of this chapter, reverse or affirm, wholly or partly, or may
modify the order, requirements, decision or determination appealed from and may make
such order, requirements, decision or determination as ought to be made, and to that end
shall have powers of the Administrative Official from whom the appeal is taken.

The concurring vote of four of the members of the board shall be necessary to reverse any
order, requirement, decision, or determination of the Administrative Officer, or to decide



in favor of the applicant on any matter upon which it is required to pass under this
chapter, or to effect any variation in the application of this chapter.

Sec. 56-70---56-80. Reserved.
DIVISION 5. AMENDMENTS
Sec. 56-81. - Initiation of amendment proceeding.

The city council may, from time to time, amend this chapter by changing the boundaries of
districts or by changing any other provision thereof whenever the public necessity and
convenience and general welfare require such amendment. In addition, an am proceeding
may be initiated by the planning and zoning commission or by an application of one or more
owners of property affected by the proposed amendment.

Sec. 56-82. - Application fee required for property owner-initiated proceedings.

Each application by a property owner shall be accompanied by a fee in the amount provided in
the city fee schedule to cover administrative and processing costs.

Sec. 56-83. - Documentation to be submitted with application.

An application for an amendment shall be accompanied by an accurate legal description, maps,
site plans, drawings and any data necessary to demonstrate that the proposed amendment is in
general conformance with the comprehensive plan of the city and that public necessity,
convenience and general welfare require the adoption of the proposed amendment.

Sec. 56-84. - Public hearing before the planning and zoning commission.

@ Required. Upon filing of the application, the planning and zoning commission shall
call a public hearing on the application as provided herein.

(b) Notice of hearing. Written notice of such hearing shall be sent to the owners of
property or their agents and to all owners of property lying within 200 feet of
property on which the change in classification is proposed. The notice to be given not less
than ten days before the date set for the hearing, to all such owners who have rendered
their property for city taxes as the ownership appears on the last approved city tax roll.
Notice may be served by regular U.S. Mail. Where property lying within 200 feet of the
property proposed to be changed is located in territory which was annexed to the city
after the final date for making the renditions which are included on the last approved city
tax roll, notice to such owners shall be given in one publication in the official newspaper
appearing at least 15 days before the time of hearing. Failure of owners to receive notice
of hearing shall in no way affect the validity of action taken.

(c) Recommendation of commission. If at the conclusion of the hearing, the planning and
zoning commission decides to recommend amendment of this chapter to the city council,



the recommendation shall be by resolution of the planning and zoning commission
carried by the affirmative votes of not less than a majority of its total membership. A
copy of any recommended amendment shall be submitted to the city council and shall be
accompanied by a report of findings, summary of hearing and any other pertinent data.

(d) Recommendation of denial may be appealed to city council. In the event the
planning and zoning commission recommends denial of an application after public
hearing, the applicant may appeal the determination to the city council by filing a written
notice of appeal with the city clerk within ten days after the determination of the planning
and zoning commission.

Sec. 56-85. - Review by and final decision of city council.

@ Public hearing; notice. If the planning and zoning commission has recommended
approval of an application, or if the planning and zoning commission has recommended
denial of an application and a notice of appeal has been filed pursuant to this division, the
city council shall set the application for public hearing and shall give notice of the time
and place of the hearing by one publication in the official newspaper appearing at least 15
days prior to such hearing, and in addition shall send written notices to the owners of
property lying within 200 feet of the subject property.

(b) Final action. The city council may, by simple majority vote, disapprove an application
for amendment of this chapter, or in approving an amendment to this chapter, the city
council may impose such requirements and conditions or changes as they deem
necessary.

(© Three-fourths vote of council required for certain actions. A vote of three-fourths of the
city council is required in order to adopt proposed amendments that have been
recommended for disapproval by the planning and zoning commission or to adopt
proposed amendments that have been recommended for approval by the planning and
zoning commission against which a written protest has been filed with the city clerk duly
signed and acknowledged by the owners of 20 percent of the land included in the
proposed amendment or the owners of 20 percent of the land immediately adjacent to the
land included in the proposed amendment and extending 200 feet therefrom.

(d) Reconsideration after denial. In case an application for an amendment to this chapter is
denied by the city council, the application shall not be eligible for reconsideration for one
year subsequent to such denial. A new application affecting or including all or part of the
same property must be substantially different from the application denied, in the opinion
of the planning and zoning commission, to be eligible for consideration, within one year
of the denial of the original application.

Sec. 56-86. Joint public hearings authorized; procedure.

As an alternative to separate hearing before the planning and zoning commission and the city
council, the city council may by three-fourths vote call for a joint public hearing with the



planning and zoning commission and prescribe the type of notice to be given of the time and
place of the hearing,



