CITY OF PORT LAVACA

PORT COMMISSION MEETING: MAY 4, 2021

DATE: 4.29.2021

TO: PORT COMMISSION

CC: JIM RUDELLAT, HARBOR MASTER
FROM: JODY WEAVER, INTERIM CITY MANAGE

SUBJECT: = CONSIDER AMENDMENT TO CURRENT AND STANDARD LEASE DOCUMENT OF THE
SECTION ENTITILED DELINQUENT PAYMENTS.

At present we have 4 tenants that pay Monthly Tariffs: Helena, Equalizer, Prestige and Miller’s Seafood. All have had
difficulty in submitting their tariff payments on or before the 10" of each month. Recently Helena has established a
procedure specifically for and unique to the City of Port Lavaca so they are generally able to get the payment in by the 10™.

Section 5.04 Delinquent Payments currently reads as follows:

All rent and other payments required of Tenant hereunder which are not paid within ten (10) days following receipt of
written notice from City shall bear interest at the maximum rate allowed by law (or, if there is no maximum rate, at ten
percent (10%) per annum) from the date due until the date paid. In no event, however, shall the charges permitted under
this Section or elsewhere in this Lease, to the extent any or all of the same are considered to be interest under applicable
law, exceed the maximum rate of interest allowable under applicable law.”

As you are aware, the City is no longer sending out a monthly written notice, as suggested in the current lease language.
The Rent is a consistent monthly amount that is established in the lease document and amended by written notice, so there
is no need for the City to send an invoice each month. Other than the Dockage Tariff, which is based upon a fixed linear
footage of dock length established in the lease, the tariffs payments change each month, depending upon the number of
sacks/tons/barrels/days/days etc. as applicable for each tariff.

To provide adequate time for our tenants to collect and process the information needed to determine and pay the tariff dollars
owed, I am recommending the following amendment be made to the standard lease document. This amendment makes it
clear that the City will not be sending a monthly invoice, that the rent and dock tariff is due on the 1%, and the other tariff
charges will be due on the 25™. In addition, specifically for the oyster tariffs, the tenant must submit with their payment, a
copy of the Texas Oyster Sales Fee Report that is due to the State Comptroller’s office by the 20% of the month, or the
following Monday if the 20™ lands on a weekend. In this way, we have verification that the payment being made is based
upon the same information being provided to the State of Texas.

This proposed revision is being made in response to conversations I have had with our 4 tenants and listening to their
concerns.

PROPOSED REVISED Section 5.04 Delinguent Payments

“The City of Port Lavaca is under no obligation to send an invoice or monthly Notice for Rent or Tariffs due. Rent and
any Dock tariffs, which are established in the lease for a fixed linear footage of dock space, are due on the 1% of each
month. All other tariffs and/or other payments required of Tenant are due by the 25" day of the month following the
month when the charges are incurred. All payments for Oysters shall be accompanied by a copy of the applicable Texas
Oyster Sales Fee Report the Tenant submitted to the Texas State Comptroller. All Rent and other payments required of
Tenant hereunder which are not paid by the dates cited above shall bear interest at the maximum rate allowed by law
(or, if there is no maximum rate, at ten percent (10%) per annum) from the date due until the date paid. In no event,
however, shall the charges permitted under this Section or elsewhere in this Lease, to the extent any or all of the same
are considered to be interest under applicable law, exceed the maximum rate of interest allowable under applicable
law.”
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