CITY OF PORT LAVACA
e )

PORT COMMISSION MEETING: September 20, 2022

DATE: 09.15.2021

TO: PORT COMMISSION

CC: JIM RUDELLAT, HARBOR MASTER
FROM: JODY WEAVER, INTERIM CITY MANAG,

 SUBJECT:  CONSIDER NEW LEASE with Bay Ltd for Suite 5 NLB

Bay Ltd. did not notify us in time to exercise the one-year option available in their lease, but would like to sign a new one
year lease with a one year option.

The MCI for August is 9.4%.
Currently they are paying $1,240.00 for rent (1.07/sf) + $190 for electricity and $20 for water/sewer

Applying a 9.4% increase to the rent brings it to $1,356.56. Electricity and water remain the same. The lease states that
these utilities are subject to change with any change in the per kWh or water/sewer base rates that the City pays.

Attached is a proposed Draft Lease document, reflecting an overall monthly payment of $1,566.56, which includes the
utilities. This is an overall 8% increase over the $1,450.00 they currently pay.

The special provision states:

Tenant shall have the right with ninety (90) days advance written notice to City to exercise a single one (1) year
option to extend the lease until October 31, 2024, however City shall have the right with sixty (60) days
advance written notice to Tenant to deny any request fo extend the lease and to terminate the lease at the end of
the current ferm, being October 31, 2023. The rent for the single one (1) year option if-executed shall be
adjusted by the increase of the Municipal Cost Index as of August 2023.



OFFICE LEASE AGREEMENT

DATE: November 1, 2022

LANDLORD: City of Port Lavaca, Texas, a Texas home rule municipality
202 N. Virginia
Port Lavaca, TX 77979

TENANT:

Company name & address: Bay, Ltd.
1414 Valero Way
Corpus Christi, Texas 78409

Home office address: Same

Contact #’s & email:

(@BavlLtd.com

Local responsibility:

(@bayltd.com

Emergency contact: any of the above

PREMISES: SUITE 5 NAUTICAL LANDINGS BUILDING

Approximate square feet: 1160 square feet

Name of Building: ~ Nautical Landings

Street address/suite:  Suite 5

City, state, zip: Port Lavaca, Texas 77979
Term (months): 12
Commencement Date: November 1, 2022

Termination Date: October 31, 2023 (ref Section E — Special Provisions)

TOTAL Rent (monthly): $ 1,566.56 (INCLUDES utilities)
($1,356.56 rent + §190 electricity + $20 water)

Permitted Use: Business Office establishment

Tenant’s Utility Share: $190/month for electricity; $20/month for water/sewer (ref Section B.1.g)

Tenant’s Insurance: As required by Insurance Addendum
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Landlord’s Insurance: As required by Insurance Addendum

Tenant’s Rebuilding Obligations: If the Premises are damaged by fire or other elements, Tenant will
be responsible for repairing or rebuilding the following leasehold improvements: All partitions
walls, ceiling systems, wiring, light fixtures, floors, finishes, wall coverings, floor coverings,
signs, doors, hardware, windows, window coverings, plumbing, heating, ventilating, and air-
conditioning equipment, and other improvements originally installed in the Premises by Tenant.

>

A. Definitions

%

he excluswe cbnt“ ol over and right to

4 ,.,wr’

& machine§and the Building’s standard llghtlng
n Common Areas and fluorescent lights in the

A.7.  “Rent” mea Baé:é Rent plus any other amounts of money payable by Tenant to
Landlord. -

B. Tenant’s Obligations
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B.1.  Tenant agrees to -

B.l.a. Lease the Premises for the entire Term beginning on the Commencement Date and ending
on the Termination Date.

B.1.b. Accept the Premises in their present condition “AS IS,” the Premises being currently
suitable for the Permitted Use.

B.1.c. Obey (i) all laws relating to Tenant’s use, maintenance of the condition, and occupancy
of the Premises and Tenant’s use of any Common Areas in the Bulldlng, (ii) any requirements imposed
by utility companies serving or insurance companies coverin A;h Premises or Building; and (iii) any
rules and regulations for the Building and Common Areas adopted by Landlord.

to Landlt;rd at Landlord’s Address.

B.1.e. Pay a late charge of 10 percent o
after it is due.

$190.00, and for its water/se
estimate of the average c_os

$19.50/month; GBRA fé
are subject to change wit
the first day of;

#5/month. The rates paid to Landlord by Tenant
F-utlhty rates. Such payment for utilities is due on
( 10 percent, if not received by Landlord by the

B.1j. Submit in writing.f0'Landlord any request for repairs, replacement, and maintenance that
are the obligations of Landlord®

B.1k. Vacate the Premises and return all keys to the Premises on the last day of the Term.

B.1.l. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND ITS RESPECTIVE
AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED CLAIM,
ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY’S FEES
AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF
THE PREMISES IF CAUSED IN WHOLE OR IN PART BY THE ACTS OR OMISSIONS OF
TENANT OR ITS AGENTS, INCLUDING IN WHOLE OR IN PART BY THE NEGLIGENT ACTS
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OR OMISSIONS OF TENANT OR ITS AGENTS. THE INDEMNITY CONTAINED IN THIS
PARAGRAPH (i) IS INDEPENDENT OF TENANT’S INSURANCE, (ii) WILL NOT BE
LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER
THE WORKERS’ COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (iii)
WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN INJURY IS
CAUSED IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF
LANDLORD BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED IN WHOLE
OR IN PART BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF
LANDLORD, LIENHOLDER, OR THEIR RESPECTIVE AGENTS. '

B.2.  Tenant agrees not to -

B.2.b. Create a nuisance.
B.2.c. Interfere with any other tenant’s f"l*t)ﬁ'ilal business operatioﬁ%
of the Building. :

B.2.d. Permit any waste.

B
o

B.2.e. Use the Premises in any way
on the Building.

"’?_ £ *
that'would increase

L

o

B.2.g. Alter the Pre

-
T »

B.2j Smoking,

ng, vaping, and/or chewing tobacco products on the Premises or in the common
area is strictly prohibite; i

it

C. Landlord’s Obligatioj
C.l. Landlord agrees to -

C.1.a. Lease to Tenant the Premises for the entire Term beginning on the Commencement Date
and ending on the Termination Date.

C.1.b. Obey all laws relating to Landlord’s operation of the Building and Common Areas.

C.1.c. Provide the Essential Services.
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C.1.d Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) Common Areas, (iv)
structural soundness of the exterior walls, doors, corridors, and windows, and (v) other structures or
equipment serving the Premises.

C.l.e. TO THE EXTENT ALLOWED BY TEXAS LAW, BUT NOT OTHERWISE,
INDEMNIFY, DEFEND, AND HOLD TENANT HARMLESS FROM ANY INJURY AND ANY
RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE,
INCLUDING ATTORNEY’S FEES AND OTHER FEES AND COURT AND OTIHER COSTS,
OCCURRING IN ANY PORTION OF THE COMMON AREAS. THE INDEMNITY CONTAINED
IN THIS PARAGRAPH (i) IS INDEPENDENT OF LANDLORD’S INSURANCE, (ii) WILL
NOT BE LIMITED BY COMPARATIVE NEGLIGENCE: TATUTES OR DAMAGES PAID
UNDER THE WORKERS’ COMPENSATION ACT ( MILAR EMPLOYEE BENEFIT
ACTS, (iii) WILL SURVIVE THE END OF THE TERM ND (iv) WILL APPLY IF CAUSED
IN WHOLE ORIN PART BY THE ACTS OR OMISSIV_ ;ANDLORD ORITS AGENTS,

C.2.  Landlord agrees not to

C.2.a. Interfere with

any alteratlons, an
wear excepted.

D.2.  Signage. hall allow Tenant to place regulatory agency mandated signage
(stickers) on or near the front éhtrance of the Premises.

D.3.  Abatement. Tenant’s covenant to pay Rent and Landlord’s covenants are independent.
Except as otherwise provided, Tenant may not abate Rent for any reason.

D.4.  Insurance. Tenant and Landlord will maintain the respective insurance coverages
described in the attached Insurance Addendum.

D.5.  Release of Claims/Subrogation. LANDLORD AND TENANT RELEASE EACH -
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OTHER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES FOR
DAMAGE TO THE PREMISES OR BUILDING, DAMAGE TO OR LOSS OF PERSONAL
PROPERTY WITHIN THE BUILDING, AND LOSS OF BUSINESS OR REVENUES THAT ARE
INSURED BY THE RELEASING PARTY’S PROPERTY INSURANCE OR THAT WOULD HAVE
BEEN INSURED BY THE REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE
PROPERTY COVERAGES REQUIRED BY THIS LEASE. THE PARTY INCURRING THE
DAMAGE OR LOSS WILL BE RESPONSIBLE FOR ANY DEDUCTIBLE OR SELF-INSURED
RETENTION UNDER ITS PROPERTY INSURANCE. LANDLORD AND TENANT WILL NOTIFY
THE ISSUING PROPERTY INSURANCE COMPANIES OF THE RELEASE SET FORTH IN THIS
PARAGRAPH AND WILL HAVE THE PROPERTY INSURANCE POLICIES ENDORSED, IF
NECESSARY, TO PREVENT INVALIDATION OF COVERAGE. THIS RELEASE WILL NOT
APPLY IF IT INVALIDATES THE PROPERTY INSURAN; COVERAGE OF THE RELEASING
PARTY. THE RELEASE IN THIS PARAGRAPH WILLAPPLY EVEN IF THE DAMAGE OR
ORDINARY NEGLIGENCE OR STRICT

LOSSIS CAUSED IN WHOLE ORIN PART BY THE

LIABILITY OF THE RELEASED PARTY OR I'TS*/ (GENTS B ILL NOT APPLY TO THE
EXTENT THE DAMAGE OR LOSS IS CAUSED’] PART BY THE GROSS
NEGLIGENCE OR WILLFUL MISCONDLU ASED PARTY OR ITS
AGENTS, :

D.6. Casualty/Total or Partia rjyction

D.6.a. If the Premises are damaged;by ca Kalty,_and can by :
will, at its expense, restore the roof, foundation; Corhw
walls of the Premises and
Rebuilding Obhgatlons ;
will, at its expense, be :

ten days. If Tenant does not terminate this lease, the lease will
e Premises as provided in D.6.a. above.

D.6.c. To the extent the’Premises are untenantable after the casualty, the Rent will be adjusted
as may be fair and reasonable.

D.7.  Uniform Commercial Code. Tenant grants Landlord a security interest in Tenant’s
personal property now or subsequently located on the Premises. This lease is a security agreement under
the Uniform Commercial Code. Landlord may file financing statements or continuation statements to
perfect or continue the perfection of the security interest.

D.8.  Default by Landlord/Events. Defaults by Landlord are failing to comply with any
provision of this lease within thirty days after written notice and failing to provide Essential Services to
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Tenant within ten days after written notice.

D.9.  Default by Landlord/Tenant’s Remedies. Tenant’s remedies for Landlord’s default are to
sue for damages and, if Landlord does not provide an Essential Service within thirty days after default,
terminate this lease.

D.10. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay Rent timely, (b)
abandoning the Premises or vacating a substantial portion of the Premises, and (¢) failing to comply

within ten days after written notice with any provision of this lease other than the defaults set forth in (a)
and (b).

D.12. Default/Waiver. All waivers, and signed by the waiving party.
Landlord’s fallure to enforce any prov1510n of this Tease, or 1ts acc ptance of late installments of Rent

D.16. Entire Agreemw_ This lease, its exhibits, addenda and rlders, are the entire agreement
of the parties concerning the lease of the Premises by Landlord to Tenant. There are no representations,
warranties, agreements, or promises pertaining to the Premises or the lease of the Premises by Landlord
to Tenant, and Tenant is not relying on any statements or representations of any agent of Landlord, that

are not in this lease and any exhibits, addenda, and riders.

D.17. Amendment of Lease. This lease may be amended only by an instrument in writing signed
by Landlord and Tenant.

D.18. Limitation of Warranties. =~ THERE ARE NO IMPLIED WARRANTIES OF
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND
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ARISING OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND
BEYOND THOSE EXPRESSLY STATED IN THIS LEASE.

D.19. Notices. Any notice required or permitted under this lease must be in writing. Any notice
required by this lease will be deemed to be given (whether received or not) the earlier of receipt or three
business days after being deposited with the United States Postal Service, postage prepaid, certified mail,
return receipt requested, and addressed to the intended recipient at the address shown in this lease. Notice
may also be given by regular mail, personal delivery, courier delivery, or e-mail and will be effective
when received. Any address.for notice may be changed by written notice given as provided herein.

the Premlses at the end of the Term

E. Special Provisions

ver City shall have the right with sixty
!zto extend the lease and to terminate the

ofF ort Lavaca“ Texas,
a Texas’Home Rule Municipality

_John D. “Jack” Whitlow, Mayor

(TENANT)

Printed Name:
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