BOROUGH OF PENNINGTON
RESOLUTION 2026-3.6

RESOLUTION AMENDING THE BOROUGH OF PENNINGTON PERSONNEL POLICIES AND
PROCEDURES MANUAL TO INCLUDE UPDATED PROVISIONS CONCERNING PREGNANT
WORKERS FAIRNESS, HARASSMENT AND EMPLOYEE
ACKNOWLEDGMENT OF RECEIPT

WHEREAS, Borough Council of the Borough of Pennington seeks to amend the Borough of
Pennington Personnel Policies and Procedures Manual to: (a) substitute for the present text of Section 1.2
entitled “Americans With Disabilities Act Policy” an updated provision titled “Americans With Disabilities
And Pregnant Workers Fairness,” which includes among other things language relating to the federal
Pregnant Workers Fairness Act; (b) consolidate existing Sections 1.7 titled “General Anti-Harassment
Policy” and 1.8 titled “Anti-Sexual Harassment Policy” in a new Section 1.7 titled “Policy Against
Harassment,” reserving Section 1.8 for future use; and (c) substitute an improved Acknowledgment of
Receipt for employee signature upon receipt of the Manual or amended Manual;

NOW, THEREFORE, BE IT RESOLVED, by Borough Council of the Borough of Pennington,
that the Borough Personnel Policies and Procedures Manual (“the Manual”) is hereby amended (with new
language underlined and deleted language crossed out) as set forth below:

1. Section 1.2 of the Manual, entitled “Americans With Disabilities Act Policy” is hereby
amended by deleting the title and text of the existing provision and substituting new language titled
“Americans With Disabilities And Pregnant Workers Fairness,” as follows:




AMERICANS WITH DISABILITIES AND PREGNANT
WORKERS FAIRNESS

The Borough complies with the New Jersey Law Against Discrimination, and the Americans with
Disabilities Act and the federal Pregnant Workers Fairness Act (“PWFA”). The Borough will not
discriminate against any qualified employee or job applicant with respect to any terms, privileges,
or conditions of employment because of a person’s physical or mental disability, pregnancy,
pregnancy-related medical condition, breastfeeding or childbirth. The Borough also will make
reasonable accommodations wherever necessary for all employees or applicants with disabilities
or with known limitations related to pregnancy, childbirth or related medical conditions, provided
that the individual is otherwise qualified to safely perform the essential duties and assignments
connected with the job and provided that accommodations do not require significant difficulty or
expense. The Borough’s nondiscrimination policy applies to all aspects of the employer-employee
relationship, including recruitment, hiring, upgrading, training, promotion, transfer, discipline,
layoff, recall, and termination.

Definitions. The Americans with Disabilities Act defines an individual with a disability as any
person who:

(1) has a physical or mental impairment that substantially limits one or more major life activities,
such as caring for oneself, walking, seeing, hearing, or speaking;

(2) has a record of such an impairment; or

(3) isregarded as having such an impairment.

An individual must satisfy at least one of the three prongs of the above definition to be considered
an individual with a disability under the ADA. Temporary conditions, such as a broken leg, are not
disabilities, nor are minor impairments, such as vision problems that are correctable with glasses.

The New Jersey Law Against Discrimination defines disability as a physical disability, infirmity,
malformation or disfigurement which is caused by bodily injury, birth defect or illness including
epilepsy and other seizure disorders, and which shall include, but not be limited to, any degree of
paralysis, amputation, lack of physical coordination, blindness or visual impediment, deafness or
hearing impediment, muteness or speech impediment or physical reliance on a service or guide
dog, wheelchair, or other remedial appliance or device, or any mental, psychological or
developmental disability resulting from anatomical, psychological, physiological or neurological
conditions which prevents the normal exercise of any bodily or mental functions or is
demonstrable, medically or psychologically, by accepted clinical or laboratory diagnostic
technigues. Disability shall also mean AIDS or HIV infection.

A qualified individual is an individual with a disability who, with or without reasonable
accommodation, can perform the essential functions of the employment position held or sought.
An individual who poses a threat to the health and safety of oneself or to others is not qualified.
Reasonable accommodation means any change or adjustment to a job or work environment that
does not impose an undue hardship on the Borough, or that permits a qualified applicant or
employee with a disability to participate in the Job application process, perform the essential
functions of the job, or enjoy benefits and privileges of employment equal to those enjoyed by
employees without disabilities.

The Pregnancy Workers Fairness Act (“PWFA”) defines “pregnancy and childbirth” as meaning

the pregnancy or childbirth of the specific employee in guestion and includes, but is not limited to,
current pregnancy; past pregnancy; potential or intended pregnancy (which can include infertility,
fertility treatment, and the use of contraception); labor; and childbirth.




Requesting Accommodation. Qualified employees or prospective employees with disabilities, or
who need accommodations due to pregnancy, childbirth, or related medical conditions, may
request accommodations to perform the essential functions of their job or gain access to the hiring
process. Employees or prospective employees should direct their written request to the Borough.
In the written request, the employee or prospective employee should identify themselves as a
person with a disability, eligible for protection, or include an explanation of the pregnancy-related
limitation and identify the nature of the accommodation or consideration desired.

The Borough may require the employee to provide adequate medical or other appropriate
documentation of the disability or pregnancy or childbirth-related condition and the need for the
desired accommodation. The Borough will reasonably accommodate the known physical or mental
limitation of an otherwise gualified applicant or employee with a disability or employee affected
by pregnancy or childbirth unless the accommodation would impose an undue hardship on the
Borough’s business operation.

To further the Borough’s nondiscrimination policy, the Borough will:

« Identify the essential functions of a job;

* Determine whether a person with a disability, with or without accommodation, is qualified to
perform the duties; and

» Determine whether a reasonable accommodation can be made for a qualified individual.

Reasonable accommodations that the Borough may provide in connection with modifications to
the work environment or adjustments in how and when a job is performed may include the

following:

» Making existing facilities accessible and usable;

« Job restructuring;

« Part-time or modified work schedules;

» Acquiring or modifying equipment or devices;

» Appropriate adjustment or modifications of testing materials, training materials, and/or policies;

* Reassignment to a vacant position.

In the case of an employee needing accommodations for pregnancy or childbirth, a reasonable
accommodation may include the temporary suspension of essential functions and/or modifications
or adjustments that permit the temporary suspension of essential functions.

In the case of an employee breastfeeding her infant child, the accommodation shall include
reasonable break time each day to the employee and a suitable room or other location with
privacy, other than a toilet stall, in close proximity to work area for the employee to express breast
milk for the child.

The Borough is also committed to not discriminating against any qualified employee or applicant
because he or she is related to or associated with a person with a disability. If any applicant or
employee has questions concerning the Borough’s equal employment opportunity policy, he or she
should contact the Borough.

Sections 1.7 titled “General Anti-Harassment Policy” and 1.8 titled “Anti-Sexual



Harassment Policy” are hereby consolidated in a new Section 1.7 titled “Policy Against Harassment,”
reserving Section 1.8 for future use;

POLICY AGAINST HARASSMENT

The Borough is committed to providing a work environment that is free of
discrimination. The Borough will not tolerate harassment of or by employees towards anyone,
including any supervisor, co-worker, or non-employee, including vendors and citizens.

Applicability. This policy applies to all people employed by the Employer, as well as volunteers
working on behalf of the Employer, and prohibits such conduct by or towards all such




employees/volunteers. Independent contractors, vendors and all other parties, engaged in a
professional business relationship with the Employer are also expected to abide by the policy. In
addition, no employee shall be required to withstand behavior from the public which violates this

policy.

Purpose. This policy is designed to ensure all employees a work environment free of any type of
discrimination based upon a protected status, including freedom from sexual harassment. The
purpose of this policy is to inform employees that harassment based upon a protected status is
prohibited, to educate employees about harassment based upon a protected status and to provide
employees with a procedure to bring complaints to management’s attention.

Provisions. All employees are expected to avoid any behavior or conduct of a harassing or
discriminatory nature. The Borough prohibits any form of harassment or discrimination related to
an employee’s protected group status, including race, creed, color, national origin, ancestry,
religion, age, marital status, civil union status, domestic partnership status, affectional or sexual
orientation, familial status, genetic information, sex, gender identity or expression, disability
(including perceived disability,

physical, mental, and/or intellectual disabilities), atypical hereditary cellular or blood trait, or
because of the liability for service in the Armed Forces of the United States, veteran status,
citizenship status, or any other group status protected by law. Harassment includes, but is not
limited to:

A. Treating an individual less favorably based on a person’s protected group status;

B. Using derogatory or demeaning slurs to refer to a person’s protected group status;

C. Calling another by an unwanted nickname which refers to one or more protected group
statuses, or telling ethnic jokes that harass an employee or create a hostile work environment;

D. Using derogatory references regarding a protected group status in any job-related
communication;

E. Engaging in threatening, intimidating, or hostile acts, in the workplace, based on a
protected group status; or

F. Displaying or distributing material in the workplace that contains language or
derogatory or demeaning images, based on any protected group status.

Any form of harassment or discrimination related to an employee’s protected group status violates
this policy. A hostile work environment can arise not only from conduct at the workplace, but can

also arise from conduct occurring in a work-related context outside of the workplace (i.e., virtually
or off-site) and conduct occurring in a non-work related context (i.e., through private phones,
computers, or social media accounts) when that conduct impacts the workplace.

This policy applies to all employment practices such as recruitment, selection, hiring, training,
promotion, transfer, assignment, layoff, return from layoff, termination, compensation, fringe
benefits, working conditions and career development.

Violations of this policy will result in appropriate disciplinary action up to and including
termination of employment.

Sexual Harassment. The Borough prohibits sexual harassment of its employees in any form. Such
conduct shall result in appropriate disciplinary action up to and including dismissal from

employment.




A. Sexual harassment consists of unwelcome sexual advances, requests for sexual favors,
sexually motivated physical conduct or other verbal or physical conduct, gestures or
communications, expressed or implied, of a sexual nature when:

(1) Submission to that conduct or communication is made a term or condition, either explicitly or
implicitly, of obtaining or retaining employment; or

(2) Submission to or rejection of that conduct or communication by an individual is used as a
factor in decisions affecting that individual’s employment, or

(3) That conduct or communication has the purpose or effect of substantially or
unreasonably interfering with an individual’s employment, or creating an intimidating hostile
or offensive employment environment.

B. Prohibited Conduct: No supervisory employee shall threaten or insinuate either directly or
indirectly, that an employee’s refusal to submit to sexual advances will adversely affect the
employee’s continued employment, evaluation, compensation, assignment, advancement, or any
other condition of employment. Similarly, no supervisory employee shall promise or suggest
either directly or indirectly, that an employee’s submission to sexual advances will result in any
improvement in any term or condition of employment for the employee.

Other sexually harassing conduct in the workplace, whether committed by supervisory or non-
supervisory personnel is also prohibited. This includes, but shall not be limited to:

(1) Sexual flirtations, advances, propositions, subtle pressure for sexual activity, flirtatious
whistling, discussing sexual activities;

(2) Verbal abuse of a sexual nature including sexually oriented “kidding” or “teasing,” “practical
jokes.” jokes about gender-specific traits, and foul or obscene language or gestures;

(3) The display of sexually graphic pictures or objects of an offensive nature in the workplace,
including sexually suggestive written material such as letters, notes, facsimiles, text messages
and emails.

SEE THE EMPLOYEE COMPLAINT POLICY #1.10.

1.8-Reserved.




3. The “Acknowledgment of Receipt of Employee Handbook™ in the existing Manual,
requiring signature by all employees upon receipt of the Manual or amended Manual is hereby amended as
follows:

Acknowledgement of Receipt of
Personnel Policies and Procedures Manual

I acknowledge that I have received a copy of the Employer’s Personnel Policies and Procedures

Manual.

| agree to read it thoroughly. | agree that if there is any policy or provision in the Manual that | do
not understand, | will seek clarification from my supervisor or the Borough Administrator.

| understand that the Borough is an “at will” employer and consistent with applicable Federal and
State law (except as provided in applicable employment agreements or bargaining unit
agreements), employment with the Borough is not for a fixed term or definite period and may be
terminated at the will of either party, with or without cause, and without prior notice.
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No supervisor or other representative of the Borough has the authority to enter
into any agreement for employment for any specified period of time, or to make any agreement
contrary to the above.

In addition, | understand that this Manual states the Borough’s personnel policies in effect on the
date of publication. | understand that nothing contained in the Manual may be construed as
creating a promise of future benefits or a binding contract with the Borough for benefits or for any
other purpose. | also understand that these policies and procedures are continually evaluated and
may be amended, modified or terminated at any time.

Please sign and date this receipt and return it to your supervisor or the Borough Administrator.
The signed receipt shall be filed in your personnel file

Employee Printed Name Position

Employee Signature Date

Supervisor Signature Date

Record of Council VVote on Passage

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B
Angarone Rubenstein

Chandler Stern

Kassler-Taub Valenza

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the Borough of
Pennington at a meeting on March 2, 2026.

Elizabeth Sterling, Borough Clerk



