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NOTICE OF VIOLATION 

Failure to Comply with regulations at 18 AAC 83 – Alaska Pollutant Discharge Elimination 
System  

Attn: Courtney Johnson 
410 Mitkof Highway 
Petersburg, AK, 99833 

Enforcement Tracking Number. 20-R0528-40-0001 

Dear Ms. Johnson, 

The Department of Environmental Conservation (DEC or the Department) alleges that beginning 
on or about August 24, 2020 in Petersburg, Alaska, Ms. Johnson did unlawfully fail to comply 
with the wastewater regulations of the State of Alaska. 

The Department is in possession of the attached photographs and information provided by the 
Petersburg Borough depicting an unlawful discharge of domestic wastewater from your 
residence located at 410 Mitkof Highway to surface waters of the United States.  

1) “Photograph 3” on page 31 of 42 of the attached October 20, 2020 Appeal Hearing
Packet, taken August 24, 2020, taken by Joe Bertagnoli of the Petersburg Borough,
depicts a discharge of domestic wastewater from a pipe connected to the septic system to a
fresh surface water drainage. DEC does not possess a record of approval under 18 AAC
72 for the discharge in question.

a. AS 46.03.100(a) and 18 AAC 72.010(a) state that a person may not construct,
modify or operate a sewage system that results in the disposal of waste material
onto the land or into the waters of the state without prior authorization from the
Department.

Exhibit B

410 Mitkof Highway - Noncompliance Hearing  Exhibit D
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To address the violation(s) described above, the Department requires that you provide a response 
in writing to the following items no later than 3/26/2021:  

a. Submit to DEC a copy of documentation of approval from DEC of the septic
system under 18 AAC 72.200 to Raymond Zimmer and Melinda Smodey no later
than Friday, 3/26/2021 by 5:00 PM Alaska time. If you do not possess
documentation of approval from DEC of the septic system under 18 AAC 72.200,
please respond as such.

b. DEC is aware of the Petersburg Borough’s request that you connect your septic
system to the Borough’s sanitary sewer collection system. If you choose to connect
your septic tank to the Petersburg Borough’s sanitary sewer collection system,
DEC approval under 18 AAC 72.200 is not required because the septic tank would
not discharge to lands or waters and therefore require approval under 18 AAC 72.
If this is your selected outcome, submit documentation to DEC to establish that this
action was performed no later than Friday, May 14, 2021 at 5:00 PM Alaska Time.

c. Currently, you have a septic system that has not received DEC Engineering Review
and Approval under 18 AAC 72. If your selected outcome is to maintain a septic
tank on your property, DEC requires that you submit engineering plans required to
obtain DEC approval of the existing septic tank. The DEC approval process
consists of you hiring a professional engineer registered in the state of Alaska to
develop engineered plans of the system and submit them for DEC approval
consistent with the process laid out in regulations at 18 AAC 72.200. This also
requires submittal of the required processing fee under 18 AAC 72.205. Your DEC
contact related to questions about this septic tank engineering plan submission is
Raymond Zimmer, Raymond.zimmer@alaska.gov, 907-465-5167. DEC requires
that you submit complete plans and the plan processing fee no later than Friday,
May 14, 2021 at 5:00 PM Alaska Time.
Additional information can be found on the Department’s website at:
https://dec.alaska.gov/water/wastewater/engineering/

Deliverables can be submitted via email: 

Attention: 
Melinda Smodey 
Melinda.smodey@alaska.gov 
907.269.7564 

Penalties for violation of State statutes and regulations can be quite serious. In a civil action, a 
person who violates or causes or permits to be violated a provision of AS 46.03 and/or 18 ACC 
83, may be liable to the State for Substantial monetary damages under AS 46.03.760.  Depending 
on the nature of the violation, you may also be liable for the State’s response costs under AS 
46.03.822, for spill penalties under AS 46.03.758-759, for administrative penalties under AS 
46.03.761, or for other kinds of damages or penalties under other statutes. 

In a criminal violation, a person who acts with criminal negligence may be guilty of a Class A 
misdemeanor.  AS 46.03.790.  Upon conviction, a defendant who is not an organization may be 

mailto:Raymond.zimmer@alaska.gov
https://dec.alaska.gov/water/wastewater/engineering/
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sentenced to pay a fine not exceeding $10,000.00 and/or sentenced to a definite term of 
imprisonment of not more than one year.  Upon conviction, a defendant that is an organization 
may be sentenced to pay a fine not exceeding the greater of $500,000.00 or an amount which is 
three times the pecuniary damage or loss caused by the defendant to another or property of 
another.  AS 12.55.035; each day of violation may be considered a separate violation.  Alaska 
laws allow the State to pursue both civil and criminal actions concurrently. 

Nothing in this notice shall be construed as a waiver of the State’s authority or as an agreement 
on the part of the State to forego judicial or administrative enforcement of the above-described 
violation(s) or to seek recovery of damages, cost and penalties as prescribed by law.  In addition, 
nothing herein shall be construed as a waiver of enforcement for past, present, or future 
violations not specifically set forth herein. 

If you have additional questions, I may be contacted at (907) 269-7564, or via e-mail: 
melinda.smodey@alaska.gov.  Thank you for your cooperation and assistance in protecting 
public health and the environment.   

Sincerely, 

Melinda Smodey, Enforcement Officer 
Credential No. R-0332 

Check One: 
 (   )  Personally Served 
(X) Sent by Certified Mail

on the 12th day of March, 2021 

Enclosure:  Attachment 1: October 20, 2020 Appeal Hearing Packet

cc: 
DEC.Water.Enforcement@alaska.gov 
Tiffany Larson, DEC 
Gene McCabe, DEC 
Tonya Bear, DEC 
Raymond Zimmer, DEC 
Karl Hagerman, Petersburg Borough 

mailto:DEC.Water.Enforcement@alaska.gov
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