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Progressive Design-Build Agreement  
 

This document has important legal consequences. Consultation with 
an attorney is recommended with respect to its completion or modification. 

 

 
 
This AGREEMENT is made as of the       day of December in the year of 2025, by and between the following 
parties, for services in connection with the Project identified below: 
 
 
OWNER: 

Petersburg Borough dba Petersburg Municipal Power and Light  
PO Box 329 
Petersburg Alaska 99833 

 
 
DESIGN-BUILDER: 

Dawson Construction, LLC 
405 32nd St., Suite 110 

Bellingham, WA 98225 
 
 
PROJECT: 

Scow Bay Generator #2 Design Build project 
329 Mitkof Highway 
Petersburg Alaska 99833  
 
 
 
 
 
In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder agree as set 
forth herein. 
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Article 1 
 

Design-Builder’s Services and Responsibilities 

1.1 General Services. 

1.1.1 Owner shall provide Design-Builder with Owner’s Project Criteria describing Owner’s 
program requirements and objectives for the Project as set forth in Exhibit A. Owner’s Project 
Criteria shall include Owner’s use, space, price, time, site, performance, and expandability 
requirements. Owner’s Project Criteria may include conceptual documents, design specifications, 
design performance specifications, and other technical materials and requirements prepared by or 
for Owner.  

1.1.2 Design-Builder shall review and prepare a written evaluation of such criteria, including 
recommendations to Owner for different and innovative approaches to the design and construction 
of the Project. The parties shall meet to discuss Design-Builder’s written evaluation of Owner’s 
Project Criteria and agree upon what revisions, if any, should be made to such criteria. 

1.2 Phased Services.  

1.2.1 Phase 1 Services. Design-Builder shall perform the services of design and engineering, 
pricing, and other services for the Project based on Owner’s Project Criteria, as may be revised in 
accordance with Section 1.1 hereof, as set forth in Exhibit B, Scope of Services. Design-Builder 
shall perform such services to the level of completion required for Design-Builder and Owner to 
establish the Contract Price for Phase 2, as set forth in Section 1.3 below. The Contract Price for 
Phase 2 shall be developed during Phase 1 on an “open-book” basis. Design-Builder’s 
Compensation for Phase 1 Services is set forth in Section 6.1.1 herein. The level of completion 
required for Phase 1 Services is defined in Exhibit B, Scope of Services (either as a percentage of 
design completion or by defined deliverables). 

1.2.2 Phase 2 Services. Design-Builder’s Phase 2 services shall consist of the procurement of 
all materials and equipment for the Project, the performance of construction services for the Project, 
the start-up, testing, and commissioning of the Project, and the provision of warranty services, all 
as further described in the Contract Price Amendment. Upon receipt of Design-Builder’s proposed 
Contract Price for Phase 2, Owner may proceed as set forth in Section 1.3.   

1.3 Proposal. Upon completion of the Phase 1 Services and any other Basis of Design 
Documents upon which the parties may agree, Design-Builder shall submit a proposal to Owner 
(the “Proposal”) for the construction for the Project for the Contract Price, which may be based on 
Lump Sum or Design-Builder’s Fee and Cost of the Work with an option for a Guaranteed Maximum 
Price (GMP).  

1.3.1 The Proposal shall include the following unless the parties mutually agree otherwise:   

1.3.1.1 The Contract Price that may be based on a Lump Sum or Design-Builder’s Fee 
and Cost of the Work, with an option for a GMP, which shall be the sum of: 

i Design-Builder’s Fee as defined in Section 6.4.1 hereof;  

ii The estimated Cost of the Work as defined in Section 6.5 hereof, inclusive of 
any Design-Builder’s Contingency as defined in Section 6.6.2 hereof; and  

iii If applicable, any prices established under Section 6.1.3 hereof; 

1.3.1.2 The Basis of Design Documents, which may include, by way of example, Owner’s 
Project Criteria, which are set forth in detail and are attached to the Proposal; 
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1.3.1.3 A list of the assumptions and clarifications made by Design-Builder in the 
preparation of the Proposal, which list is intended to supplement the information contained 
in the drawings and specifications and is specifically included as part of the Basis of Design 
Documents; 

1.3.1.4 The Scheduled Substantial Completion Date upon which the Proposal is based, 
to the extent said date has not already been established under Section 5.2.1 hereof, and 
a schedule upon which the Scheduled Substantial Completion Date is based and a Project 
Schedule for the Work; 

1.3.1.5 If applicable, a list of Allowance Items, Allowance Values, and a statement of 
their basis; 

1.3.1.6 If applicable, a schedule of alternate prices; 

1.3.1.7 If applicable, a schedule of unit prices; 

1.3.1.8 If applicable, a statement of Additional Services which may be performed but 
which are not included in the Proposal, and which, if performed, shall be the basis for an 
increase in the Contract Price and/or Contract Time(s);  

1.3.1.9 If applicable, a Savings provision; 

1.3.1.10 If applicable, Performance Incentives;  

1.3.1.11 The time limit for acceptance of the Proposal;  

1.3.1.12 An Owner’s permit list, a list detailing the permits and governmental approvals 
that Owner will bear responsibility to obtain; and 

1.3.1.13 Provisions for a warranty reserve will be established in the GMP Contract Price 
Amendment. 

1.3.2 Review and Adjustment to Proposal. 

1.3.2.1 After submission of the Proposal, Design-Builder and Owner shall meet to discuss 
and review the Proposal. If Owner has any comments regarding the Proposal, or finds any 
inconsistencies or inaccuracies in the information presented, it shall promptly give written 
notice to Design-Builder of such comments or findings. If appropriate, Design-Builder shall, 
upon receipt of Owner’s notice, make appropriate adjustments to the Proposal. 

1.3.2.2 Acceptance of Proposal. If Owner accepts the Proposal, as may be amended by 
Design-Builder, the Contract Price and its basis shall be set forth in a mutually agreed upon 
Contract Price Amendment to this Agreement.  Once the parties have agreed upon the 
Contract Price and Owner has issued a Notice to Proceed with Phase 2, Design-Builder 
shall perform the Phase 2 Services, all as further described in the Contract Price 
Amendment, as it may be revised. 

1.3.2.3 Failure to Accept the Proposal. If Owner rejects the Proposal, or fails to notify 
Design-Builder in writing on or before the date specified in the Proposal that it accepts the 
Proposal, the Proposal shall be deemed withdrawn and of no effect. In such event, then 
this Agreement shall be deemed completed. 
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Article 2 
 

Contract Documents 

2.1 The Contract Documents are comprised of the following: 

2.1.1 All written modifications, amendments, minor changes, and Change Orders to this 
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General 
Conditions of Contract Agreement Between Owner and Design-Builder (2022 Edition) (“General 
Conditions of Contract”); 

2.1.2 The Contract Price Amendment for the Proposal accepted by Owner in accordance with 
Section 1.3 above. 

2.1.3 This Agreement, including all exhibits (list for example, performance standard 
requirements, performance incentive arrangements, markup exhibits, allowances, unit prices, or 
exhibit detailing offsite reimbursable personnel) but excluding, if applicable, the Contract Price 
Amendment;  

2.1.4 The General Conditions of Contract; 

2.1.5 Construction Documents prepared and approved in accordance with Section 2.4 of the 
General Conditions of Contract;  

2.1.6 Exhibit B, Scope of Services; and 

2.1.7 The following other documents, if any:  

Article 3 
 

Interpretation and Intent 

3.1 Design-Builder and Owner, at the time of acceptance of the Proposal by Owner in accordance with 
Section 1.3 hereof, shall carefully review all the Contract Documents, including the various documents 
comprising the Basis of Design Documents for any conflicts or ambiguities. Design-Builder and Owner will 
discuss and resolve any identified conflicts or ambiguities prior to execution of the Agreement, or if 
applicable, prior to Owner’s acceptance of the Proposal and execution of the Contract Price Amendment. 

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations 
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with 
words and phrases interpreted in a manner consistent with construction and design industry standards. In 
the event inconsistencies, conflicts, or ambiguities between or among the Contract Documents are 
discovered after Owner’s acceptance of the Proposal, Design-Builder and Owner shall attempt to resolve 
any ambiguity, conflict, or inconsistency informally, recognizing that the Contract Documents shall take 
precedence in the order in which they are listed in Section 2.1 hereof. 

3.3 Terms, words, and phrases used in the Contract Documents, including this Agreement, shall have 
the meanings given them in the General Conditions of Contract.  

3.4 If Owner’s Project Criteria contain design specifications: (a) Design-Builder is entitled to reasonably 
rely on the accuracy of the information represented in the design specifications and their compatibility with 
other information set forth in Owner’s Project Criteria, including any design performance specifications; and 
(b) Design-Builder shall be entitled to an adjustment in its Contract Price and/or Contract Time(s) to the 
extent Design-Builder’s cost and/or time of performance have been adversely impacted by such inaccurate 
design specification. As part of Phase 1 Services, the parties understand that the footprint and construction 
materials of the building will require modification from the existing 30% design drawings to enable the 
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Project to meet budgetary limitations. Design-Builder is not entitled to an adjustment in Contract Price 
and/or Contract Time(s) hereunder for such modification(s).    

3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by 
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or 
other agreements have been made by the parties except as specifically stated in the Contract Documents. 

Article 4 
 

Ownership of Work Product 

4.1 Work Product. All drawings, specifications and other documents and electronic data, including 
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner 
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall 
retain the ownership and property interests therein, including but not limited to any intellectual property 
rights, copyrights, and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below. 

4.2 Owner’s Limited License for Phase 1 Services and upon Project Completion and Payment 
in Full to Design-Builder. The parties understand and acknowledge that no Phase 2 Services Contract 
Price Amendment may be issued hereunder and the Owner may instead choose to issue an Invitation To 
Bid for construction of the project. Accordingly, upon Owner’s payment in full for Phase 1 services 
performed, Design-Builder: (a) grants Owner a limited license to use the Work Product in connection with 
Owner’s construction, ownership and occupancy of the Project, regardless of who constructs the Project; 
and (b) transfers to Owner all ownership and property interests, including but not limited to any intellectual 
property rights, copyrights and/or patents, in that portion of the Work Product that consists of architectural, 
engineering and other design elements and specifications that are unique to the Project. The parties shall 
specifically designate those portions of the Work Product for which ownership in the Work Product shall be 
transferred; in the absence of any mutually agreed upon limitation, all Work Product shall be transferred. 
Such grant and transfer occur whether or not Phase 2 Services are performed under this Agreement. Such 
grant and transfer are conditioned on Owner’s express understanding that any subsequent alteration of the 
Work Product without the involvement of Design-Builder is at Owner’s sole risk, except for an alteration or 
addition necessary to remedy a fault or omission in the Work Product.  

4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s 
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 
hereof, or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the 
General Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due 
Design-Builder under the Contract Documents, grant Owner a limited license to use the Work Product to 
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights 
as set forth in Section 4.2 above, conditioned on the following:  

4.3.1 Fifteen Thousand Dollars ($15,000 ) as compensation for the right to use the Work Product 
to complete the Project and subsequently use the Work Product in accordance with Section 4.2 if 
Owner resumes the Project through its employees, agents, or third parties. 

4.4 Owner’s Limited License upon Design-Builder’s Default. If this Agreement is terminated due to 
Design-Builder’s default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently 
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section 
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was 
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above. 

4.5 Use of Work Product Upon Early Termination. Owner acknowledges that if the Work is 
terminated before completion, whether for convenience or for cause, Design-Builder may not have the 
opportunity to complete or finalize its Work Product. In such circumstances, if Owner elects to use or modify 
the Work Product, in whole or in part, Owner does so at its own discretion and assumes responsibility for 
decisions related to such use or modification. 
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Article 5 
 

Contract Time 

5.1 Date of Commencement. The Phase 1 Services shall commence within five (5) days of Design-
Builder’s receipt of Owner’s Notice to Proceed unless the parties mutually agree otherwise in writing. The 
Work shall commence within five (5) days of Design-Builder’s receipt of Owner’s Notice to Proceed for 
Phase 2 Services (“Date of Commencement”) if the Proposal is accepted and the Contract Price 
Amendment is amended to this Agreement unless the parties mutually agree otherwise in writing.  

5.2 Substantial Completion and Final Completion. 

5.2.1 The completion dates for the Phase 1 Services are as set forth in Exhibit #B, attached 
hereto. The dates for Substantial Completion and Final Completion of the Phase 2 Services shall 
be set forth in the Contract Price Amendment. 

5.2.2 Interim milestones see Exhibit B and Substantial Completion of identified portions of the 
Work (“Scheduled Interim Milestone Dates”) included in Phase 2 Services shall be achieved as set 
forth in the Contract Price Amendment. 

5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as 
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete 
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions 
of Contract. 

5.2.4 All of the dates set forth in this Article 5 (“Contract Time(s)”) shall be subject to adjustment 
in accordance with the General Conditions of Contract. 

5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with 
respect to the dates and times set forth in the Contract Documents. 

5.4 Liquidated Damages. LD’s do not apply to Phase 1 Design-Builder understands that if Substantial 
Completion is not attained by the Scheduled Substantial Completion Date, Owner will suffer damages which 
are difficult to determine and accurately specify. Design-Builder agrees that if Substantial Completion is not 
attained by Twenty  (20) days after the Scheduled Substantial Completion Date (the “LD Date”), Design-
Builder shall pay Owner  One Thousand Dollars and No Cents ($1,000.00) as liquidated damages for each 
day that Substantial Completion extends beyond the LD Date. If a GMP is not established upon execution 
of this Agreement, the parties should consider setting liquidated damages after GMP negotiations.)  

5.4.1 Design-Builder understands that if Final Completion is not achieved by the Scheduled Final 
Completion Date, Owner will suffer damages which are difficult to determine and accurately specify. 
Design-Builder agrees that if Final Completion is not achieved within Twenty (20) days after the 
Final Completion Date,, Design-Builder shall pay to Owner One Thousand Dollars and No Cents 
($1,000.00), as liquidated damages for each calendar day that Final Completion is delayed beyond 
the above-referenced number of days. 

5.5 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any 
and all extra costs, losses, expenses, claims, penalties, and any other damages, whether special or 
consequential, and of whatsoever nature, incurred by Owner which are occasioned by any delay in 
achieving Substantial Completion, Interim Milestone Dates (if any), or Final Completion.  

5.5.1 Owner and Design-Builder agree that the maximum aggregate liability Design-Builder has 
for any liquidated damages that may be assessed under this Agreement shall be Seventy-Five 
Thousand Dollars and No Cents ($75,000.00). 

5.6 Early Completion Bonus. Not Used 
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5.7 Owner’s Review Time. The parties have established the following maximum and minimum amount 
of time for Owner to review Design Submissions and the Project Schedule or any updates thereto unless 
the parties agree in writing otherwise.   

5.7.1 Owner shall have a minimum of ten (10) days of receipt by Owner to review all Design 
Submissions, the Project Schedule, and any updates thereto.   

5.7.2 Owner shall review and (if applicable) provide a response to Design-Builder on all Design 
Submissions, the Project Schedule, and any updates thereto within fifteen (15) days of receipt by 
Owner. 

Article 6 
 

Contract Price 

6.1 Contract Price. 

6.1.1 Owner shall pay Design-Builder, in accordance with Article 6 of the General Conditions of 
Contract, on a Time and Materials basis, with a not to exceed sum of Three Hundred Seventy Nine 
Thousand Seven Hundred Thirty Dollars and No Cents ($379,730.00),  for the Phase 1 Services, 
subject to adjustments made in accordance with the General Conditions of Contract. The hourly 
rates to be utilized in the calculation of Time hereunder shall be those set out in paragraph 4.9 of 
Design-Builder’s September 25, 2025, Response to Request for Proposals, included in Exhibit B. 
Unless otherwise provided in the Contract Documents, the Phase 1 Services compensation is 
deemed to include all sales, use, consumer and other taxes mandated by applicable Legal 
Requirements. 

6.1.2 If a Contract Price Amendment is executed by the parties for performance of Phase 2 
Services, Owner shall pay Design-Builder for those Services in accordance with Article 6 of the 
General Conditions of Contract, a contract price (“Contract Price”) equal to the amount set forth in 
the Contract Price Amendment. If the Contract Price Amendment provides for a Contract Price 
equal to Design-Builder’s Fee plus the Cost of the Work with a GMP, Section 6.5 hereof shall be 
used to determine the Cost of Work and Section 6.6 shall apply to the GMP, unless mutually agreed 
otherwise by the parties. Unless  otherwise provided in the Contract Documents, the Contract Price 
is deemed to include all sales, use, consumer and other taxes mandated by applicable Legal 
Requirements. 

6.1.3 For the specific Work set forth below, Owner agrees to pay Design-Builder, as part of the 
Contract Price, on the following basis:  

6.1.3.1 If a Contract Price Amendment is executed by the parties for performance of 
Phase 2 Services that includes Heavy Move services, Owner shall pay Design-Builder, in 
accordance with Article 6 of the General Conditions of Contract, on a Time and Materials 
basis, with a not to exceed sum of Twenty Eight Thousand Seven Hundred Dollars and No 
Cents ($28,700.00), for Heavy Move Services, as set out in paragraph 4.9.1.2 of Design-
Builder’s September 25, 2025 Response to Request for Proposals included in Exhibit B.  

6.1.3.2 If a Contract Price Amendment is executed by the parties for performance of 
Phase 2 Services that includes Commissioning Services, Owner shall pay Design-Builder, 
in accordance with Article 6 of the General Conditions of Contract,  on a Time and Materials 
basis, with a not to exceed sum of Three Hundred Fifty Nine Thousand Nine Hundred 
Dollars and No Cents ($359,900.00), as set out in paragraph 4.9.1.3 of Design-Builder’s 
September 25, 2025 Response to Request for Proposals included in Exhibit B, unless a 
lesser sum is negotiated between the parties. 

6.2 Lump Sum. Not Used 
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6.3 Markups for Changes. Markups for Phase 1 Services, if necessary, will be negotiated by both 
parties. Any percentage markups for Phase 2 Services shall be established in the Contract Price 
Amendment.  

6.4 Design-Builder’s Fee. Not used 

6.5 Cost of the Work.   

6.5.1 The term Cost of the Work shall mean costs reasonably incurred by Design-Builder in the 
proper performance of the Work. The Cost of the Work shall include only the following: 

6.5.1.1 Wages of direct employees of Design-Builder performing the Work at the Site or, 
with Owner’s agreement, at locations off the Site, provided, however, that the costs for 
those employees of Design-Builder performing design services shall be calculated on the 
basis of prevailing market rates for design professionals performing such services or, if 
applicable, those rates set forth in an exhibit to this Agreement. 

6.5.1.2 Wages or salaries of Design-Builder’s supervisory and administrative personnel 
engaged in the performance of the Work and who are located at the Site or working off-
Site to assist in the production or transportation of material and equipment necessary for 
the Work. 

6.5.1.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, but only to the extent said personnel are identified in Exhibit B 
and performing the function set forth in said Exhibit. The reimbursable costs of personnel 
stationed at Design-Builder’s principal or branch offices shall rates listed in Exhibit B.   

6.5.1.4 Costs incurred by Design-Builder for employee benefits, premiums, taxes, 
insurance, contributions and assessments required by law, collective bargaining 
agreements, or which are customarily paid by Design-Builder, to the extent such costs are 
based on wages and salaries paid to employees of Design-Builder covered under Sections 
6.5.1.1 through 6.5.1.3 hereof.  

6.5.1.5 The reasonable portion of the cost of travel, accommodations and meals for 
Design-Builder’s personnel necessarily and directly incurred in connection with the 
performance of the Work. 

6.5.1.6 Payments properly made by Design-Builder to Subcontractors and Design 
Consultants for performance of portions of the Work, including any insurance and bond 
premiums incurred by Subcontractors and Design Consultants. 

6.5.1.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged 
or nonconforming Work (including any warranty or corrective Work performed after 
Substantial Completion), provided that such Work was beyond the reasonable control of 
Design-Builder, or caused by the ordinary mistakes or inadvertence, and not the 
negligence, of Design-Builder or those working by or through Design-Builder. If the costs 
associated with such Work are recoverable from insurance, Subcontractors or Design 
Consultants, Design-Builder shall exercise best efforts to obtain recovery from the 
appropriate source and provide a credit to Owner if recovery is obtained. 

6.5.1.8 Costs, including transportation, inspection, testing, storage, and handling of 
materials, equipment, and supplies incorporated or reasonably used in completing the 
Work. 

6.5.1.9 Costs less salvage value of materials, supplies, temporary facilities, machinery, 
equipment and hand tools not customarily owned by the workers that are not fully 
consumed in the performance of the Work and which remain the property of Design-
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Builder, including the costs of transporting, inspecting, testing, handling, installing, 
maintaining, dismantling, and removing such items. 

6.5.1.10 Costs of removal of debris and waste from the Site. 

6.5.1.11 The reasonable costs and expenses incurred in establishing, operating and 
demobilizing the Site office, including the cost of facsimile transmissions, long-distance 
telephone calls, postage and express delivery charges, telephone service, photocopying, 
and reasonable petty cash expenses. 

6.5.1.12 Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and 
hand tools not customarily owned by the workers, which are provided by Design-Builder at 
the Site, whether rented from Design-Builder or others, and incurred in the performance of 
the Work. 

6.5.1.13 Premiums for insurance and bonds required by this Agreement or the 
performance of the Work. 

6.5.1.14 All fuel and utility costs incurred in the performance of the Work. 

6.5.1.15 Sales, use, or similar taxes, tariffs, or duties incurred in the performance of the 
Work. 

6.5.1.16 Legal costs, court costs, and costs of mediation and arbitration reasonably 
arising from Design-Builder’s performance of the Work, provided such costs do not arise 
from disputes between Owner and Design-Builder. 

6.5.1.17 Costs for permits, royalties, licenses, tests and inspections incurred by Design-
Builder as a requirement of the Contract Documents. 

6.5.1.18 The cost of defending suits or claims for infringement of patent rights arising from 
the use of a particular design, process, or product required by Owner, paying legal 
judgments against Design-Builder resulting from such suits or claims, and paying 
settlements made with Owner’s consent 

6.5.1.19 Deposits which are lost, except to the extent caused by Design-Builder’s 
negligence. 

6.5.1.20 Costs incurred in preventing damage, injury, or loss in case of an emergency 
affecting the safety of persons and property. 

6.5.1.21 Accounting and data processing costs related to the Work. 

6.5.1.22 Other costs reasonably and properly incurred in the performance of the Work to 
the extent approved in writing by Owner.  

 

6.5.2 Non-Reimbursable Costs. The following shall be excluded from the Cost of the Work: 

6.5.2.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, except as provided for in Sections 6.5.1.1, 6.5.1.2, and 6.5.1.3 
hereof. 

6.5.2.2 Overhead and general expenses, except as provided for in Section 6.5.1 hereof, 
or which may be recoverable for changes to the Work. 

6.5.2.3 The cost of Design-Builder’s capital used in the performance of the Work. 
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6.5.2.4 If the parties have agreed on a GMP, costs that would cause the GMP, as 
adjusted in accordance with the Contract Documents, to be exceeded. 

6.6 The Guaranteed Maximum Price. 

6.6.1 Documents used as a basis for the GMP shall be identified in the Contract Price 
Amendment to this Agreement. Design-Builder does not guarantee any specific line item provided 
as part of the GMP and has the sole discretion to apply payment due to overruns in one line item 
to savings due to underruns in any other line item. Design-Builder agrees, however, that it will be 
responsible for paying all costs of completing the Work which exceed the GMP, as adjusted in 
accordance with the Contract Documents.  

6.6.2 If the GMP identifies a Contingency amount, that amount is available for Design-Builder’s 
exclusive use for unanticipated costs it has incurred that are not the basis for a Change Order 
under the Contract Documents. By way of example, and not as a limitation, such costs may include: 
(a) trade buy-out differentials; (b) overtime or acceleration; (c) escalation of materials; (d) correction 
of defective, damaged or nonconforming Work, design errors or omissions, however caused; (e) 
Subcontractor defaults; or (f) those events under Section 8.2.2 of the General Conditions of 
Contract that result in an extension of the Contract Time but do not result in an increase in the 
Contract Price. The Contingency is not available to Owner for any reason, including changes in 
scope or any other item which would enable Design-Builder to increase the GMP under the 
Contract Documents. Design-Builder shall provide Owner notice of all anticipated charges against 
the Contingency, and shall provide Owner as part of the monthly status report required by Section 
2.1.2 of the General Conditions of Contract an accounting of the Contingency, including all 
reasonably foreseen uses or potential uses of the Contingency in the upcoming three (3) months. 
Design-Builder agrees that with respect to any expenditure from the Contingency relating to a 
Subcontractor default or an event for which insurance or bond may provide reimbursement, Design-
Builder will in good faith exercise reasonable steps to obtain performance from the Subcontractor 
and/or recovery from any surety or insurance company. Design-Builder agrees that if Design-
Builder is subsequently reimbursed for said costs, then said recovery will be credited back to the 
Contingency. 

6.6.3 Savings. 

6.6.3.1 If the sum of the actual Cost of the Work and Design-Builder’s Fee (and, if 
applicable, any prices established under Section 6.1.3 hereof) is less than the GMP, as 
such GMP may have been adjusted over the course of the Project, the difference 
(“Savings”) shall be shared as follows:  

 Seventy-Five percent (75%) to Design-Builder and  

 Twenty-Five percent (25%) to Owner 

6.6.3.2 Savings shall be calculated and paid as part of Final Payment under Section 7.4 
hereof, with the understanding that to the extent Design-Builder incurs costs after Final 
Completion which would have been payable to Design-Builder as a Cost of the Work, the 
parties shall recalculate the Savings in light of the costs so incurred, and Design-Builder 
shall be paid by Owner accordingly. 

6.7 Allowance Items and Allowance Values. (Phase 2 Services Only) 

6.7.1 Any and all Allowance Items, as well as their corresponding Allowance Values, are set forth 
in the Contract Price Amendment for the Proposal. 

6.7.2 Design-Builder and Owner have worked together to review the Allowance Items and 
Allowance Values based on design information then available to determine that the Allowance 
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will 
continue working closely together during the preparation of the design to develop Construction 
Documents consistent with the Allowance Values. Nothing herein is intended in any way to 
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constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for 
the Allowance Value. 

6.7.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining 
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is 
not provided written authorization to proceed by the date set forth in the Project schedule, due to 
no fault of Design-Builder, Design-Builder may be entitled to an adjustment of the Contract Time(s) 
and Contract Price. 

6.7.4 The Allowance Value includes the direct cost of labor, materials, equipment, transportation, 
taxes, and insurance associated with the applicable Allowance Item. All other costs, including 
design fees, Design-Builder’s overall project management and general conditions costs, overhead 
and Fee, are deemed to be included in the original Contract Price, and are not subject to adjustment 
notwithstanding the actual amount of the Allowance Item. 

6.7.5 Whenever the actual costs for an Allowance Item is more than or less than the stated 
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to 
Section 6.7.4. The amount of the Change Order shall reflect the difference between actual costs 
incurred by Design-Builder for the particular Allowance Item and the Allowance Value. 

6.8 Performance Incentives. Not Used 

Article 7 
 

Procedure for Payment 

7.1 Payment for Preliminary Services. Design-Builder and Owner agree upon the following method 
for partial and final payment to Design-Builder for the services hereunder:  

7.2 Contract Price Progress Payments. 

7.2.1 Design-Builder shall submit to Owner by the tenth (10th) day of each month, beginning with 
the first month after the Date of Commencement, Design-Builder’s Application for Payment in 
accordance with Article 6 of the General Conditions of Contract. 

7.2.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly 
submitted and accurate Application for Payment in accordance with Article 6 of the General 
Conditions of Contract, but in each case less the total of payments previously made, and less 
amounts properly withheld under Section 6.3 of the General Conditions of Contract. 

7.2.3 If Design-Builder’s Fee under a Contract Price Amendment is a fixed amount, the amount 
of Design-Builder’s Fee to be included in Design-Builder’s monthly Application for Payment and 
paid by Owner shall be proportional to the percentage of the Work completed, less payments 
previously made on account of Design-Builder’s Fee. 

7.3 Retainage on Progress Payments. (Phase 2 Services Only) 

7.3.1 Owner will retain five percent (5%) of each Application for Payment provided, however, 
that when fifty percent (50%) of the Work has been satisfactorily completed by Design-Builder and 
Design-Builder is otherwise in compliance with its contractual obligations, Owner will not retain any 
additional retention amounts from Design-Builder’s subsequent Applications for Payment. Owner 
will also reasonably consider reducing retainage for Work completed early in the Project.   

7.3.2 Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable, 
any portion of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner shall 
release to Design-Builder all retained amounts relating, as applicable, to the entire Work or 
completed portion of the Work, less an amount equal to: (a) the reasonable value of all remaining 
or incomplete items of Work as noted in the Certificate of Substantial Completion; and (b) all other 
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amounts Owner is entitled to withhold pursuant to Section 6.3 of the General Conditions of 
Contract. 

 

7.4 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may 
have agreed to set aside for warranty work) within ten (10) days after Owner’s receipt of the Final 
Application for Payment, provided that Design-Builder has satisfied the requirements for final payment set 
forth in Section 6.7.2 of the General Conditions of Contract. 

7.5 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or 
final payment, shall bear interest commencing five (5) days after payment is due at the rate of one and one-
half percent (1.5%) per month until paid. 

7.6 Record Keeping and Finance Controls. Design-Builder acknowledges that this Agreement is to be 
administered on an “open book” arrangement relative to Costs of the Work. Design-Builder shall keep full 
and detailed accounts and exercise such controls as may be necessary for proper financial management, 
using accounting and control systems in accordance with generally accepted accounting principles and as 
may be provided in the Contract Documents. During the performance of the Work and for a period of three 
(3) years after Final Payment, Owner and Owner’s accountants shall be afforded access to, and the right 
to audit from time to time, upon reasonable notice, Design-Builder’s records, books, correspondence, 
receipts, subcontracts, purchase orders, vouchers, memoranda, and other data relating to the Work, all of 
which Design-Builder shall preserve for a period of three (3) years after Final Payment. Such inspection 
shall take place at Design-Builder’s offices during normal business hours unless another location and time 
is agreed to by the parties. Any multipliers or markups agreed to by Owner and Design-Builder as part of 
this Agreement are only subject to audit to confirm that such multiplier or markup has been charged in 
accordance with this Agreement, but the composition of such multiplier or markup is not subject to audit. 
Any lump sum agreed to by Owner and Design-Builder as part of this Agreement is not subject to audit. 

Article 8 
 

Termination for Convenience 

8.1 The Owner may terminate this Agreement for Convenience, pursuant to Section 11.6 of the General 
Conditions of Contract. Any additional provisions for payment to Design-Builder upon termination for 
convenience of Phase 2 Services shall be established in the Contract Price Amendment.  

 

Article 9 
Representatives of the Parties 

9.1 Owner’s Representatives. 
Owner designates the individual listed below as its Senior Representative (“Owner’s Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 10.2.3 of the General Conditions of Contract. 

Stephen Giesbrecht, Borough Manager 
PO Box 329 
Petersburg, Alaska 99833 
907-772-5402 
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9.1.1 Owner designates the individual listed below as its Owner’s Representative, which 
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of 
Contract:  

Karl Hagerman, Utility Director 
PO Box 329 
Petersburg, Alaska 99833 
907-772-5421 

9.2 Design-Builder’s Representatives. 

9.2.1 Design-Builder designates the individual listed below as its Senior Representative 
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract:  

Chris Gilberto 
8401 Airport Blvd. 
Juneau, AK 99801 
907-364-1701 
cgilberto@dawson.com 

9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s 
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of 
the General Conditions of Contract:  

 
Preconstruction 
Nate Katschke 
8401 Airport Blvd. 
Juneau, AK 99801 
907-364-1749 
nkatschke@dawson.com 

Construction 
Corey Lee 
8401 Airport Blvd. 
Juneau, AK 99801 
907-364-1752 
clee@dawson.com 

 

Article 10 
 

Bonds and Insurance 

10.1 Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the 
Insurance Exhibit attached hereto and in accordance with Article 5 of the General Conditions of Contract.   

10.2 Bonds and Other Performance Security. Design-Builder shall provide the following performance 
bond and labor and material payment bond: 

Performance Bond: Phase 2 Services only, in the amount of full contract price 

 Payment Bond: Phase 2 Services only, in the amount of full contract price 

Article 11 
 

Other Provisions 

11.1 Other provisions  are as follows:  

11.1.1 Compliance with Alaska Statute AS 36.05.005 et seq. In the event that a Contract Price 
Amendment is executed such that Phase 2 Services are to be performed pursuant to this 
Agreement, the Design-Builder is responsible for compliance with Alaska Statutes 36.05.005-.110 
regarding public construction contracts in Alaska, including without limitation, 
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11.1.1.1 Payment of State of Alaska Prevailing Wages effective as of the date of the 
Contract Price Amendment. 

11.1.1.1 Timely filing of schedule of employees, wages paid, and other information 
required by the State of Alaska, Department of Labor and Workforce Development 
(DOLWD) (AS 36.05.040). 

11.1.1.2 Timely filing of Notice of work and completion (AS 36.05.045).  

11.1.1.3 Payment of all fees due DOLWD under any required DOLWD filings. 

11.1.1.4 Payment of wages not less than stated in the advertised specifications and 
required by law, unconditionally and not less than once a week (AS 36.05.070(c)(1) 
and (2)). 

11.1.1.5 Posting of scale of wages in a prominent and easily accessible place at the 
work site (AS 36.05.070(c)(3). 

Design-Builder acknowledges that Owner may withhold payments as required to comply with AS 
36.05.070(c)(4). If it is determined that a laborer, mechanic, or field surveyor employed by Design-
Builder or a subcontractor has been or is being paid a rate of wages less than the rate of wages 
required by this Agreement, the Owner may, by written notice, terminate the Design-Builder’s right 
to proceed with the services or the part of the services for which there is a failure to pay the required 
wages and to prosecute the services to completion by contract or otherwise, and Design-Builder is 
liable to the Owner for excess costs for completing the work. 

11.2 Listing of Exhibits and documents incorporated herein: 
 
Exhibit A – Owner’s Request for Proposals (including Addendums 1 & 2) dated 8/5/2025 
Exhibit B – Design-Builders Proposal Submission dated 9/25/2025  
Exhibit C – Insurance 
Exhibit D – Clarifications 
DBIA Document No. 535, Standard Form of General Conditions of Contract Between Owner and 
Design-Builder (2022 Edition) ("General Conditions of Contract") 
Contract Price Amendment, if any. 

Article 12 
 

Limitation of Liability 

12.1 Limitation. To the fullest extent permitted by law, and notwithstanding any other provision of this 
Agreement, the total liability, in the aggregate, of Design-Builder, its Design Consultants, and 
Subcontractors, surety (if any) and their respective officers, directors, employees, and agents, and any of 
them, to Owner and anyone claiming by, through, or under Owner, for any and all claims, losses, 
liabilities, costs, or damages whatsoever arising out of, resulting from, or in any way related to, the Project 
or this Agreement from any cause, including but not limited to the negligence, indemnity, professional 
errors or omissions, strict liability, breach of contract, or warranty (express or implied) shall not exceed 
One Hundred percent (100%) of the Contract Price, or available insurance proceeds whichever is greater. 
The parties agree that specific consideration has been given by Design-Builder for this limitation and that 
it is deemed adequate. 
 

In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein. 
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OWNER:      DESIGN-BUILDER: 

Petersburg Borough dba Petersburg 

Municipal Power and Light  Dawson Construction, LLC 
(Name of Owner)  (Name of Design-Builder) 

(Signature)  (Signature) 

(Printed Name)   (Printed Name) 

(Title)   (Title) 

(Date)  (Date) 

 

 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 17 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 18 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 19 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 20 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 21 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 22 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 23 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 24 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 25 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 26 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 27 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 28 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 29 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 30 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 31 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 32 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 33 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 34 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 35 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 36 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 37 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 38 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 39 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 40 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 41 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 42 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 43 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 44 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 45 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 46 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 47 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 48 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 49 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 50 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 51 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 52 of 87 
 



EXHIBIT A – OWNER’S REQUEST FOR PROPOSALS 
 

Page 53 of 87 
 

 
 
 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 54 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 55 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 56 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 57 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 58 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 59 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 60 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 61 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 62 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 63 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 64 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 65 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 66 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 67 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 68 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 69 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 70 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 71 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 72 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 73 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 74 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 75 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 76 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 77 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 78 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 79 of 87 
 



EXHIBIT B – DESIGN-BUILDERS PROPOSAL SUBMISSION 
 

Page 80 of 87 
 

 
 
 



EXHIBIT C – INSURANCE 
 

Page 81 of 87 
 

1. General 
1.1. The Owner and Design-Builder shall purchase and maintain insurance, and provide bonds, as set 

forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to DBIA Document 
No.535, REVISED Standard form of General Conditions of Contract Between Owner and Design-
Builder 

2. Owner’s Insurance 
2.1. General. Prior to commencement of the Work, the Owner shall secure the insurance, and provide 

evidence of the coverage required under this Article 2 and, upon the Design-Builder’s request, provide 
a copy of any insurance policy or policies required by Section 2. The copy of the policy or policies 
provided shall contain all applicable conditions, definitions, exclusions, and endorsements. 

2.2. Liability Insurance. The Owner shall be responsible for purchasing and maintaining the Owner’s usual 
general liability insurance. 

2.3. Builders Risk Insurance. The Owner shall purchase and maintain, from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located, the insurance shall be written on a builder's risk “all-risks” completed value or equivalent 
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 
Owner’s Builders Risk coverage shall be no less than the amount of the initial Contract Sum, plus the 
value of subsequent modifications and labor performed and materials or equipment supplied by 
others. The Builders Risk insurance shall be maintained until Substantial Completion and thereafter as 
provided in Section 2.6.1, unless otherwise provided in the Contract Documents or otherwise agreed 
in writing by the parties to this Agreement. This insurance shall include the interests of the Owner, 
Design-Builder, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance 
shall include the interests of mortgagees as loss payees. Owner will provide Design-Builder with a 
copy of the policy. 

2.3.1. Causes of Loss. The insurance required by this 2.3 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious 
mischief, collapse, or windstorm..  

2.3.2. Earthquake/Earthmovement and Flood. If Owner specifically elects not to purchase coverage, 
Owner assumes any and all risk of loss to the Project arising out of or related to the 
occurrence of any un-insured peril or event resulting in damage or loss to the Project, 
excepting loss or damage caused by negligence of Design Builder. 

2.3.3. The Owner will list the Design-Builder and all subcontractors of any tier as additional insured 
on the Builders Risk policy. The Owner will provide the Design-Builder with a copy of the 
Builders Risk policy. 

2.3.4. The project will be substantially complete on the date the Owner is able to use the building.  At 
that time, the Owner will be responsible for Property Insurance coverage 

2.3.5. Specific Required Coverages. The insurance required by Section 2.3 shall provide coverage 
for loss or damage to falsework and other temporary structures, and to building systems from 
testing and startup. The insurance shall also cover debris removal, including demolition 
occasioned by enforcement of any applicable legal requirements, and reasonable 
compensation for the Design-Builder’s services and expenses required as a result of such 
insured loss, including claim preparation expenses.  

2.3.6. Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue 
the insurance required by Section 2.3 or, if necessary, replace the insurance policy required 
under Section 2.3 with property insurance written for the total value of the Project that shall 
remain in effect until expiration of the period for correction of the Work set forth in General 
Conditions. 
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2.4. Deductibles and Self-Insured Retentions. If the insurance required by this Section 2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because 
of such deductibles or retentions, unless the loss was caused in whole or in part by the acts or 
omissions of the Design-Builder, Design Consultants, Subcontractors, anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable. 

2.5. Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed 
or partially completed portion of the Work prior to Substantial Completion shall not commence until the 
insurance company or companies providing the insurance under Section 2.3 have consented in writing 
to the continuance of coverage. The Owner and the Design-Builder shall take no action with respect to 
partial occupancy or use that would cause cancellation, lapse, or reduction of insurance, unless they 
agree otherwise in writing. 

2.6. Insurance for Existing Structures.  

2.7. Optional Extended Property Insurance. Not Applicable  

 

3. DESIGN-BUILDER’S INSURANCE 
3.1. General. 

3.2. Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the 
Owner evidencing compliance with the requirements in Article 3 at the following times: (1) prior to 
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; 
and (3) upon the Owner’s written request. An additional certificate evidencing continuation of 
commercial liability coverage, including coverage for completed operations, shall be submitted with 
the final Application for Payment and thereafter upon renewal or replacement of such coverage until 
the expiration of the periods required by Section 3.5 and Section 3.15. The certificates will show the 
Owner as an additional insured on the Design-Builder’s Commercial General Liability and excess or 
umbrella liability policy or policies. 

3.3. Deductibles and Self-Insured Retentions. The Design-Builder shall disclose to the Owner any 
deductible or self- insured retentions applicable to any insurance required to be provided by the 
Design-Builder. 

3.4. Additional Insured Obligations. To the fullest extent permitted by law, the Design-Builder shall cause 
the commercial general liability coverage to include (1) the Owner as additional insureds for claims 
caused in whole or in part by the Design-Builder’s negligent acts or omissions during the Design-
Builder’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part 
by the Design-Builder’s negligent acts or omissions for which loss occurs during completed operations. 
The additional insured coverage shall be primary and non-contributory to any of the Owner’s general 
liability insurance policies and shall apply to both ongoing and completed operations. To the extent 
commercially available, the additional insured coverage shall be no less than that provided by 
Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04. 

3.5. Design-Builder’s Required Insurance Coverage. The Design-Builder shall purchase and maintain the 
following types and limits of insurance from an insurance company or insurance companies lawfully 
authorized to issue insurance in the jurisdiction where the Project is located. The Design-Builder shall 
maintain the required insurance until the expiration of the period for correction of Work as set forth in 
the General Conditions, unless a different duration is stated below: 

3.6. Commercial General Liability. Commercial General Liability insurance for the Project written on an 
occurrence form with policy limits of not less than ($1,000,000) each occurrence, ($2,000,000) general 
aggregate, and ($2,000,000) aggregate for products-completed operations hazard, providing coverage 
for claims including: 

 

• damages because of bodily injury, sickness or disease, including occupational sickness or 
disease, and death of any person; 
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• personal injury and advertising injury; 

• damages because of physical damage to or destruction of tangible property, including the loss 
of use of such property; 

• bodily injury or property damage arising out of completed operations; and 

• the Design-Builder’s indemnity obligations of the General Conditions. 

The Design-Builder’s Commercial General Liability policy under this Section 3.6 shall not contain an 
exclusion or restriction of coverage for the following: 

• Claims by one insured against another insured, if the exclusion or restriction is based solely on 
the fact that the claimant is an insured, and there would otherwise be coverage for the claim. 

• Claims for property damage to the Design-Builder’s Work arising out of the products-completed 
operations hazard where the damaged Work or the Work out of which the damage arises was 
performed by a Subcontractor. 

• Claims for bodily injury other than to employees of the insured. 

• Claims for indemnity of the General Conditions arising out of injury to employees of the 
insured. 

• Claims or loss excluded under a prior work endorsement or other similar exclusionary 
language. 

• Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language. 

• Claims related to residential, multi-family, or other habitational projects, if the Work is to be 
performed on such a project. 

• Claims related to roofing, if the Work involves roofing. 

• Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior 
coatings or surfaces, if the Work involves such coatings or surfaces. 

• Claims related to earth subsidence or movement, where the Work involves such hazards. 

• Claims related to explosion, collapse and underground hazards, where the Work involves such 
hazards. 

3.7. Automobile Liability. Automobile Liability covering vehicles owned, and non-owned vehicles used, by 
the Design-Builder, with policy limits of not less than ($1,000,000) per accident, for bodily injury, death 
of any person, and property damage arising out of the ownership, maintenance and use of those 
motor vehicles along with any other statutorily required automobile coverage. 

3.8. The Design-Builder may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, 
provided such primary and excess or umbrella insurance policies result in the same or greater 
coverage as the coverages required under Section 3.6 and 3.7, and in no event shall any excess or 
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall 
not require the exhaustion of the underlying limits only through the actual payment by the underlying 
insurers. 

3.9. Workers’ Compensation. 
3.9.1. Workers’ Compensation at statutory limits. 
3.9.2. Employers’ Liability with policy limits not less than ($1,000,000) each accident, ($1,000,000) 

each employee, and ($1,000,000) policy limit. 
3.9.3. Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work 

involves hazards arising from work on or near navigable waterways, including vessels and 
docks. 

3.10. Professional Liability. If the Design-Builder is required to furnish professional services as part of the 
Work, the Design-Builder shall procure Professional Liability insurance covering performance of the 
professional services, with policy limits of not less than  ($2,000,000) per claim and ($2,000,000) in 
the aggregate. 
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3.11. Pollution Liability. If the Work involves the transport, dissemination, use, or release of pollutants, the 
Design-Builder shall procure Pollution Liability insurance, with policy limits of not less than 
($2,000,000) per claim and ($2,000,000) in the aggregate. 

3.12. Coverage under Sections 3.9 and 3.10 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than ($2,000,000) per 
claim and ($2,000,000) in the aggregate. 

3.13. Insurance for maritime liability risks associated with the operation of a vessel, Not Applicable. 

3.14. Insurance for the use or operation of manned or unmanned aircraft, Not Applicable.  

3.15. Design-Builder’s Other Insurance Coverage. Insurance selected and described in Section 3.16 shall 
be purchased from an insurance company or insurance companies lawfully authorized to issue 
insurance in the jurisdiction where the Project is located. The Design-Builder shall maintain the 
required insurance until the expiration of the period for correction of Work as set forth in the General 
Conditions 

3.16. Other Insurance – Not Used 
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Modifications to DBIA Document No. DBIA Document 544 Standard Form of Progressive Design-Build 
Agreement  

Add 6.5.1.23 Native Preference requirements not part of this project, costs are not included. 

Add 6.5.1.24 TERO requirements are not part of this project, costs are not included. 

Add 6.5.1.25 Buy America (49 U.S.C. 5323(j) and 49 CFR part 661) requirements are not part of this project, 
costs are not included. 

Add 6.5.1.26 Buy American (FAR Clause 52.225-9) requirements are not part of this project, costs are not 
included. 

Add 6.5.1.27 Costs have not been included for hazardous material (including but not limited to contaminated 
soils, lead paint) remediation. 

Add 6.5.1.28 Notwithstanding anything in the Contract to the contrary, Design-Builder shall not be responsible 
to the Owner for costs or delays resulting from hazardous substances, including without 
limitation asbestos, on the Project site, which were not brought on the site by the Design-Builder 
or Subcontractor or anyone else at Design-Builder’s direction.  If Design-Builder encounters 
such hazardous substances on the Project site, Design-Builder shall promptly notify Architect 
and Owner and use proper care with respect to the hazardous substance. 

Add 6.5.1.29 LEED certification program is not part of our costs. 

Add 7.2.1.1 Owner will review and approve the monthly pay application within ten (10) days of receipt from 
the Design-Builder’s first application for payment.  

Add 11.1.11 These Clarifications & Conditions make additions, deletions, or revisions to the General 
Conditions as indicated herein. 

Add 11.1.2 The Contract Sum is based on no current COVID-19, or similar pandemic related rules, 
regulations, and/or restrictions imposed by government agencies at the time this Contract is 
mutually executed.  In the event that new COVID-19, or similar pandemic related governmental 
rules, regulations, and/or restrictions are imposed after this Contract is mutually executed which 
increase Design-Builder’s cost to perform the Work, then the Design-Builder shall be entitled to 
a Change Order increasing the Contract Sum equal to its actual additional costs incurred as a 
result of such new COVID-19, or similar pandemic related rules, regulations, and/or restrictions.  

Add 11.1.3 This Agreement does not contemplate, and therefore Design-Builder’s pricing (including for its 
Subcontractors) for the Project has not been adjusted to reflect additional risk related to, 
conversion of the Project to condominiums.  If during the period of six (6) / ten (10)years from 
the date of Substantial Completion or termination of the Work, or the expiration of all applicable 
statutes of limitation and repose, whichever is longer, the Owner converts the Project to 
condominiums, all Design-Builder obligations related to warranties, indemnification, and 
insurance shall terminate and Owner waives any claims against Design-Builder arising after 
such conversion.  In the event the Owner, or its successor, converts the Project to a 
condominium, the Owner shall be prohibited from assigning any rights arising out of this 
Agreement to the Condominium association or any of the individual condominium owners. 

Add 11.1.4 Design-Builder will make its best effort to award Subcontracts and procure materials from 
Suppliers in a timely manner so as to mitigate the effects of material escalations (including but 
not limited to increase in tariffs) and labor escalations, as well as supply chain disruptions.  To 
the extent that the project start date, document completion and or receipt of required permits 
precludes a timely award process and Design-Builder is precluded from securing pricing and/or 
lead times to minimize supply chain disruptions consistent within the Contract Sum, Design-
Builder will be entitled to a Change Order for the additional costs and time impact, provided that 
the delay was not the result of Design-Builder’s actions or omissions. 
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Add 11.1.5 This Agreement does not contemplate, and therefore Design-Builder’s pricing (including for its 
Subcontractors) for the Project has not been adjusted to reflect additional risk related to, 
conversion of the Project to individual residential dwelling(s).  If during the period of six (6) / ten 
(10) years from the date of Substantial Completion or termination of the Work, or the expiration 
of all applicable statutes of limitation and repose, whichever is longer, the Owner converts the 
Project to individual residential dwelling, all Design-Builder obligations related to warranties, 
indemnification, and insurance shall terminate and Owner waives any claims against Design-
Builder arising after such conversion.  In the event the Owner, or its successor, converts the 
Project to a condominium, the Owner shall be prohibited from assigning any rights arising out of 
this Agreement to the Condominium association or any of the individual condominium owners. 

Add 11.1.6 Escalation, including but not limited to increase in tariffs, is not included in project estimate. 
Should the Design-Builder elect to submit a request to increase the Contract Sum by the 
increased amount, the following criteria must be met to be eligible for review of the requested 
increase by the Owner. 1) A purchase order from the Design-Builder or Subcontractor for the 
material and a cost quotation for the purchase order from the supplier shown on the list must be 
included with the request to increase the contract sum. Both the purchase order and the cost 
quotation must be dated within 90 calendar days after the Notice To Proceed. 2) To the extent 
possible, obtain and provide cost quotations from two additional and reputable suppliers for the 
same material and quantity shown on the purchase order described in criteria item one. During 
the Owner’s review of the request to increase the Contract Sum, the Owner retains the right to 
search for a supplier that will provide the subject item for a cost lower than the cost requested 
by the Design-Builder. Should the Owner find the item at a lower cost, the Owner may require 
the Design-Builder to purchase the item from the supplier located by the Owner. [GMP ONLY] If 
the Owner elects to audit the Design-Builders costs associated with materials required for the 
Work, and the findings of the audit reveal that an item was purchased for more than 5% less 
than cost shown, the amount in excess of 5% shall be refunded to the Owner by the Design-
Builder. 

Add 11.1.7 Both parties undertake that for the period of this Agreement, and for two years from the 
completion of this Agreement, neither shall entice away or endeavor to entice away any 
employee from the other party. Each party acknowledges that the prohibition and restriction 
contained in this clause are reasonable in the circumstances and necessary to protect the 
business of the other party. 

Add 11.1.8 By executing this agreement Owner is providing approval for Design-Builder to capture a time-
lapse video of the Project, including any changes to scope of the Project as documented in 
support of this agreement, as the Project progresses in its entirety, with undisputed rights of 
Design-Builder post the video on the Design-Builder’s website without reservation or 
expectation of any benefit. 

Add 11.1.9 One (1) electronic copy of the O&M manual will be provided. 

Add 11.1.10 As-builts for work will be provided electronically. 

Add 11.1.11 Warranty period is unrelated to release of retention. 
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Modifications to DBIA Document No. 535, REVISED Standard Form of General Conditions of the Contract 
Between Owner and Design-Builder 

Add 1.2.21 Field Labor shall mean, in addition to items as defined in the general conditions, standard rates 
cover costs related to small tools and overhead applicable to the self-performance by the General 
Design-Builders crews. 

Add 1.2.22 Allowances shall mean the establishment of cash allowances in the Guaranteed Maximum Price 
(GMP) for portions of the work that cannot be specified with sufficient particularity at the time of 
contracting. This includes primarily items that have not yet been designed, chosen, or other 
specific characteristics have not as yet been determined.  When the actual costs of allowance 
items are known, the differences from the specified amounts should be adjusted by means of a 
change order. If the net cost exceeds the allowance, the excess is to be charged to the owner by 
an additive change order or, when it is less, by a deductive change order. 

Add 2.6.3 Building Permits, including plan check fees will be provided by Owner. 

Add 2.6.4 Electrical permits will be provided by Owner. 

Add 2.6.5 Mechanical permits will be provided by Design-Builder. 

Add 2.6.6 Fire Marshal approval will be obtained by Design-Builder. 

Add 2.6.7 Storm Water permits and/or bonds will be provided by Owner. 

Add 2.6.8 Owner shall pay all utility connection fees including all private & public utilities including the costs 
of meters. 

Add 2.6.9 Special Inspection and testing costs are By Owner. 

Add 2.7.3.1  Design-Builder is not responsible for costs associated with default of a Subcontractor, if 
Subcontractor selection was at direction of Owner. 
 

Add 2.7.7 Design-Builder assumes exterior work that is weather related can be done at the appropriate time 
of year. 

Add 2.8.4 Any Owner hired Subcontractors will be subject to Design-Builder’s Safety Program. 

Add 2.8.5 Notwithstanding the Design-Builder’s safety obligations to the Owner, it is agreed and understood 
that each individual Subcontractor of the Design-Builder shall remain the controlling employer 
responsible for the safety programs and precautions applicable to its own work and the activities 
of others' work in areas designated to be controlled by such Subcontractors.   

Add 2.8.6 Design-Builder will require the Owner to handle any situation(s) that arise regarding firearms or 
people openly carrying firearms.  If Design-Builder feels the jobsite is unsafe due to firearms, 
Design-Builder will remove all personnel off the jobsite until the Owner has resolved the situation.  
Any loss workdays will be added to the contract by change order unless the firearms are brought 
to the jobsite by Design-Builder, Design Consultants, Subcontractors, anyone employed directly 
or indirectly by any of them or anyone for whose acts any of them may be liable. 

Add 2.8.7 The construction site will be fenced but no additional security (cameras, night watch, and 
automated alarm systems) has been included. 

Add 9.4.4 Design-Builder shall be entitled to an equitable adjustment in contract time and costs for adverse 
weather conditions.  Adverse weather conditions is defined as a weather event, or events, for the 
area where the project is located with greater than a 10-year average as determined by the 
National Weather Service or equivalent state or federal agency. 

Add 9.4.5 Design-Builder shall be entitled to an equitable adjustment in contract time and cost for an unusual 
delay in receipt of products and for which no substitute reasonably acceptable to the Owner was 
available.  Design-Builder shall also be entitled to an equitable adjustment in contract time and 
cost for delays of Owner supplied products and/or Contractors directly contracted with the Owner. 

 


