GROUND LEASE FOR ELECTRIC VEHICLE CHARGER
AT PALMER LAKE COLORADO

DATE: December __, 2023

PARTIES: TOWN PALMER LAKE a Colorado municipal corporation, 42 Valley Crescent,
Palmer Lake, CO 80133 (“Landlord"); and

CORE ELECTRIC COOPERATIVE, a Colorado cooperative association, 5496
North US Highway 85, Sedalia, Colorado 80135 ("Tenant"), collectively the
"Parties".

RECITALS:

WHEREAS, Landlord is the fee simple owner of certain real property more particularly
described in the attached Exhibit A ("Property"); and

WHEREAS, Tenant is the recipient of a grant from Charge Ahead Colorado to build one
(1) dual port electric vehicle charger ("EV Charger"); and

WHEREAS, Tenant wishes to enter into this Lease in order to install said EV Charger on the
Property in a location more particularly described in the attached Exhibit B ("Premises"); and

WHEREAS, Landlord is willing to lease the Premises to Tenant and Tenant is willing to lease
the Premises from Landlord upon the terms, covenants and conditions set forth in this Ground Lease
("Lease™).

NOW, THEREFORE, in consideration of the lease of the Premises and the mutual
covenants hereinafter set forth and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Landlord and Tenant hereby agree as follows:

Section 1. Definitions. The following words shall have the meanings indicated:

Premises means the property described in Exhibit B and all related easements, licenses,
privileges, rights and appurtenances. The term "Premises"” does not include the "Improvements".

Improvements mean the EV Charger and any and all structures and improvements, including but
not limited to conduit and an ADA curb ramp, erected/constructed on the Premises pursuant to this Lease,
and all fixtures, machinery, equipment, all building equipment, and, without limitation, other property of
every kind or nature situated on the Premises or used in connection therewith.

Rent means the "Base Rent" and any adjustment thereto, and any other charges or payments of
money due from Tenant in connection with this Lease whether or not payable to Landlord.
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Section 2. Lease of the Premises. Landlord hereby demises and leases unto Tenant, and Tenant
hereby takes and hires from Landlord, the Premises, for and in consideration of the rents, covenants and
agreements, and upon the terms and conditions set forth herein. The Lease of the Premises is subject to
any and all encumbrances, conditions, covenants, easements, restrictions, rights-of-way, and all other
matters of any nature affecting the Premises during the Term (in each case whether or not of record),
such matters as may be disclosed by an inspection or survey, and all zoning, land use, subdivision, and
all other laws, rules, regulations and judicial or administrative orders now or hereafter applicable to the
Premises or any part thereof or any use or occupancy thereof (herein collectively called the "Restrictions™).

Section 3. Term. The term of this Lease shall be five (5) years, beginning on the date of the
execution of this Lease, as extended pursuant to this Section 3, and subject to earlier termination as herein
set forth ("Term'). Upon Mutual agreement of the Parties, Tenant shall have two consecutive options to
renew the Lease for an additional five (5) years upon Tenant's written notice to Landlord of Tenant's
election to renew the Lease provided at least sixty (60) days prior to the expiration of the Term, and
Landlord's written approval of such option to renew provided at least thirty (30) days prior to expiration
of the Term.

A. At the expiration of the Term, the Parties agree that Tenant shall offer to Landlord a transfer of
ownership and control over the EV Charger, and Landlord may accept ownership and control over,
subject to a separate agreement of sale or transfer, the EV Charger and all related Improvements;
provided, however, that Landlord shall then be responsible for all electrical consumption costs
resulting from the use of the EV Charger.

B. Shall the Landlord not accept ownership and control of the EV Charger, Tenant shall remove the EV
Charging equipment, disconnect, and abandon in place underground facilities between the service
interconnection and the EV Charging Equipment.

Section 4. Rent. As rent for the Premises, Tenant shall pay the sums hereinafter set
forth.

A. Base Rent. Tenant shall pay to Landlord during the Term a minimum net annual rent
of zero ($00.00) dollars, in consideration for allowing the public to access and use the
EV Charger free of charge for an initial period as outlined in Section 9. As additional
consideration to this lease and subsequent extensions, Landlord also has the option to
take ownership of the EV Charger at the expiration of the term of this lease and any
subsequent extensions at no cost.

Section 5. Use of Premises.

A. Tenant shall use the Premises for the purposes of constructing and operating thereon
an EV Charger and related Improvements, as described in Exhibit C, to be used
for public electric charging stations, including maintenance and repair thereof; and
for no other use without Landlord's prior written consent in each instance, which may
be withheld if the proposed use will, in Landlord's sole discretion, be detrimental to
the orderly development and operation of the Premises.
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B. Tenant shall comply with all federal, state, and municipal laws, regulations and
ordinances affecting the Premises or any portion thereof and shall maintain in
force during the Term all permits, authorizations and licenses that may be
necessary for Tenant's use or operation of the Premises or any portion thereof
pursuant to Section 5(A) above (including, without limitation, the making,

placing, maintaining or altering of the Improvements of any portion thereof). Tenant
shall not use the Premises or any portion thereof for any purpose or use which is in
violation of any applicable certificate of occupancy, building permit, or any of the
Restrictions.

C. Tenant will not suffer any act to be done or condition to exist on the Premises, or any
part thereof, or any article to be brought thereon which may be dangerous, unless
safeguarded as required by law, or which may, in law, constitute a nuisance, public
or private.

D. Tenant shall not have the right to maintain or install any signs in or at the Premises
visible from adjacent parcels or roads except as approved in writing by Landlord in
each instance. This provision is not applicable to brands, logos, instructions, or other
signage on the Improvements.

E. Tenantshall have full responsibility for protecting the Premises and all Improvements
located thereon from damage due to theft, robbery, and vandalism.

Section 6. Temporary Construction Easement. Landlord hereby grants to Tenant and its
agents a temporary construction easement over and across the Property. The temporary construction
easement shall be for Tenant's use during construction of the Improvements on, over and across the area
more particularly described in the attached Exhibit D. Upon completion of construction of the
Improvements, this temporary construction easement shall automatically terminate. Upon request of
Landlord, Tenant agrees to execute, acknowledge, and deliver to Landlord an instrument in recordable
form evidencing such termination.

Section 7. Electrical Infrastructure. Tenant shall have the right to connect to the existing
electrical infrastructure on the Property.

Section 8. Reports on EV Charger Usage. Tenant shall share with Landlord, upon

Landlord's reasonable request, regular reports on the public usage of the EV Charger.

Section 9. Public Use of EV Charger. Inconsideration for this Lease, the EV Charger initially
shall be made available to the public for use without cost for a minimum period of one thirty (30)
days from the date of installation of the EV Charger. Tenant will collect data on the EV Charger's use
and may implement a service charge at any point during the Term, but not prior to the first 30 days.
Tenant will notify Landlord of its proposed implementation of the service charge no less than thirty
(30) days prior to the date it becomes effective. Service charges will be assessed and collected directly
from the EV Charger users through a direct pay protocol provided through the EV Charger.

Section 10. EV Charger Operating Costs. Tenant shall be responsible for all electrical

consumption costs resulting from the public's use of the EV Charger. The EV Charger shall be sub-
metered in order to isolate any electrical consumption.
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Section 11. Maintenance.

A. Tenant, at Tenant's cost, shall be responsible for the maintenance of the
Improvements. Tenant shall keep the Improvements in an operable condition and shall
make all repairs thereto, structural, and nonstructural, ordinary and extraordinary,
foreseen and unforeseen, as necessary to permit the public's use of the EV Charger
during the Term.

. Tenant will not commit, knowingly permit, or suffer any waste, damages, disfigurement
or injury to or upon the Premises, or Improvements, or any part thereof.

Landlord shall be responsible for snow plowing and other maintenance of the Property,
including the parking spaces on the Premises.

Section 12. Insurance, Tenant agrees to procure and maintain, at its own cost, a policy or

policies of insurance sufficient to cover the obligations of Tenant imposed by this Lease and naming
Landlord as an additional insured, as set forth in the Certificates of Insurance attached as Exhibit E
(the "Certificates of Insurance"). Tenant shall not be relieved of any liability, claims, demands or other
obligations assumed pursuant to this Lease by reason of its failure to procure or maintain insurance, or
by reason of its failure to procure or maintain insurance in sufficient amounts, durations, or types.
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A. Tenant shall procure and maintain a policy or policies with the minimum insurance
coverage set forth on the Certificates of Insurance. The form and insurer on the
Certificates of Insurance is acceptable to the Landlord. All coverage shall be
continuously maintained from the date of execution of this Lease. In the case of any
claims-made policy, the necessary retroactive dates and extended reporting periods
shall be procured to maintain continuous coverage.

1. Workers Compensation insurance to cover obligations imposed by the

Workers Compensation Act of Colorado and any other applicable laws for
any employee engaged in the performance of Work under this Lease, and
Employer's Liability insurance.

Commercial General Liability insurance applicable to all premises and
operations. The policy shall include coverage for bodily injury, broad form
property damage (including for contractual and employee acts), blanket
contractual, independent contractors, products, and completed operations.
The policy shall contain a severability of interests provision.

Comprehensive Automobile Liability Insurance with respect to each of
Tenant's owned, hired and/or non-owned vehicles assigned to or used in
performance of the services. The policy shall contain a severability of
interests provision.



B. The policies required above, except Workers' Compensation insurance and Employers'
Liability insurance shall be endorsed to include the Town, its officers and employees,
as an additional insured. Every policy required above, except Workers' Compensation
shall be primary insurance, and any insurance carried by the Town, its officers, or its
employees, shall be excess and not contributory insurance to that provided by Tenant.
The additional insured endorsement for the Commercial General Liability insurance
required above shall not contain any exclusion for bodily injury or property damage
arising from completed operations. The Tenant shall be solely responsible for any
deductible losses under each of the policies required above.

C. The Certificates of Insurance shall be attached as Exhibit E as evidence that policies
providing the required coverage, conditions and minimum limits are in full force and
effect and shall be subject to review and approval by the Landlord. Each certificate
shall identify the Lease and shall provide that coverage afforded under the policies
shall not be cancelled, terminated, or materially changed until at least 30 days prior
written notice has been given to the Landlord. If the words "endeavor to" appear in
the portion of the certificate addressing cancellation, those words shall be stricken
from the certificate by the agent(s) completing the certificate. The Landlord reserves
the right to request and receive a certified copy of any policy and any endorsement
thereto. Tenant shall deliver annually to Landlord an updated Certificates of Insurance
on or before May 1st, of each year.

D. Failure on the part of Tenant to procure or maintain policies providing the required
coverage, conditions, and minimum limits shall constitute a material breach of this
Lease upon which at the Landlord's discretion, may procure or renew any such
policy or any extended connection therewith, and all monies so paid by the Landlord
shall be repaid by Tenant to the Landlord upon demand.

Section 13. Construction. All construction work shall be performed in a good and
workmanlike manner in accordance with industry standards for the type of work in question. All
construction work shall be done in compliance with all applicable laws, building codes, ordinances,
and regulations. No construction or work shall commence until all necessary licenses, permits and
authorizations required of any applicable government authority having jurisdiction are obtained. Tenant
shall be responsible for acquiring and paying the costs for all required licenses and authorizations.
Tenant and Landlord agree that Tenant shall be responsible for acquiring all necessary permits but
shall not be responsible for the payment of any related fees as approved herein by Town Board.

Section 14. Liens. Tenant shall have no right, authority or power to bind Landlord or any
interest of Landlord in the Premises for any claim for labor or material or for any other charge or expense
incurred in constructing any Improvements or performing any alteration, renovation, repair, refurbishment
or other work with regard thereto, nor to render Landlord's interest in the
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Premises liable for any lien or right of lien for any labor, materials or other charge or expense incurred in
connection therewith. Tenant shall not be considered the agent of Landlord in construction, erection, or
operation of any such Improvements. If any liens or claims for labor or materials supplied or claimed to
have been supplied to the Premises are filed, Tenant shall diligently pursue the release or discharge
thereof.

Section 15. Colorado Governmental Immunity Act. The parties understand and agree that

Landlord is relying on, and does not waive or intend to waive by any provision of this Lease, the monetary
limitations (presently $424,000.00 per person, $1,195,000.00 for two or more persons, per occurrence)
or any other rights, immunities, and protections provided by the Colorado Governmental Immunity Act,
824-10-101, et seq., C.R.S., as from time to time amended, or otherwise available to Landlord, its officers,
or its employees.

Section 16. Hold Harmless. Tenant shall so maintain the Improvements as to afford all
reasonable protection against injury or damage to persons or property therefrom, and Tenant shall save
and hold Landlord harmless from all liability or damage and all reasonable expenses necessarily accruing
against Landlord arising out of the negligent exercise by Tenant of the rights and privileges hereby granted,
provided that Tenant shall have had notice of the pendency of any action against Landlord arising out of
such exercise by Tenant of said rights and privileges within ten (10) days thereof and be permitted at its
own expense to appear and defend or assist in the defense of the same.

Section 17. Entire Agreement, This Lease represents the entire agreement between the
parties and there are no oral or collateral agreements or understandings. This Lease may be amended
only by an instrument in writing signed by the parties. If any other provision of this Lease is held
invalid or unenforceable, no other provision shall be affected by such holding, and all the remaining
provisions of this Lease shall continue in full force and effect.

Section 18. Default and Remedies. In the event either party should default in performance
of its obligations under this Lease, and such default shall remain uncured for more than 10 days after
notice of default is given to the defaulting party, the non-defaulting party shall be entitled to pursue any
and all legal remedies and recover its reasonable attorney's fees and costs in such legal action; provided,
however, that no Party will be entitled to lost profits, economic damages, or actual, direct, incidental,
consequential, punitive or exemplary damages in the event of a default.

Section 19. Waiver. A waiver by any party to this Lease of the breach of any term or provision
of this Lease shall not operate or be construed as a waiver of any subsequent breach by either party.

Section 20. Governing Law and Venue. This Lease shall be governed by the laws of the State
of Colorado in the El PasoCounty District Court.

Section 21. No Third-Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this Lease, and all rights of action relating to such enforcement,
shall be strictly reserved to Landlord and Tenant, and nothing contained in this Lease shall give or allow
any such claim or right of action by any third party. It is the express intention of the parties that any
person other than Landlord or Tenant receiving services or benefits under this Lease shall be deemed to
be an incidental beneficiary only.
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Section 22.  Assignment, Subletting, and Sale of Tenant's Interests, Tenant shall not assign,

sublet, or sell Tenant's interest in this Lease or the Improvements without prior written approval of the
Landlord.

Section 23.  Counterparts. This Lease may be executed in counterparts, each of which shall be
deemed an original, and all of which together shall be deemed to constitute one and the same instrument.
Each of the Parties hereto shall be entitled to rely upon a counterpart of the instrument executed by the
other Party and sent by electronic mail.

Section 24. Authority. The individuals executing this Lease represent that they are expressly
authorized to enter into this Lease on behalf of Landlord and Tenant and bind their respective entities.
This Lease is executed and made effective on the first date written above.

LANDLORD
ATTEST: TOWN of PALMER LAKE
Dawn A. Collins, CMC Glant Havenar, Mayor

Town Administrator/Clerk

Approved as to Form:

Matthew Z. Krob, Town Attorney

TENANT

CORE ELECTRIC COOPERATIVE

By:
Brooks Kaufman

Lands and Rights of Way Manager
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Exhibit A
Description of the Property

Owner:
LAKE, PALMER OF

Legal Description:
THAT PART OF W2NE4 AND NW4SE4 OF SEC 05-11-67 LY ELY OF AN ADJ TO EXTISTING
HWY 105, WLY OF AND ADJ TO WLY R/W LN OF

Parcel Number:
7105100004
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Exhibit B Description of the Premises
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Exhibit C
EV Charger and Related Improvements Location
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Exhibit D
Description of Temporary Construction
Easement

General Construction Easement Area: CORE Electric Cooperative will
conduct construction activities in this general area. CORE will provide
appropriate lane closure, traffic signage, safety barriers and coordinate with
the Town PALMER LAKE staff to accommodate access during construction
as needed. CORE will be responsible for construction area restoration and
clean up. This General Construction Easement is subject to the terms of the
GROUND LEASE FOR ELECTRIC VEHICLE CHARGER
AT PALMER LAKE




Exhibit E
Certificates of Insurance
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