CITY OF PAHOKEE
CONTRACT AGREEMENT
Contract for Replacement & Installation of New Sidewalks

PROJECT: CITY OF PAHOKEE REPLACEMENT & INSTALLATION OF NEW SIDEWALKS

OWNER: CITY OF PAHOKEE

CONTRACTOR: ”2” SBW & Associates, Inc.
THIS AGREEMENT is made this day of , 2022 by and between the
CITY OF PAHOKEE (OWNER) and (CONTRACTOR) to

perform the Work identified in Article 2 in accordance with the Project’s Contract Documents.

Article 1

CONTRACT PAYMENT. The OWNER agrees to pay CONTRACTOR for satisfactory performance of
CONTRACTOR's Work the sum of One hundred four thousand two seventy-five dollars and
eighteen cents ($104,275.18).

PAYMENT SCHEUDLE

Submit for approval by the OWNER, a printed updated Schedule of Values on the AIA form G703-
Application and Certificate for Payment Continuation Sheet. Partial payments may be made after
satisfactory completion of each item on the approved Schedule of Values or as a percentage
determined by the Project Manager and approved by the OWNER’s City Manager and City
Commission.

PROMPT PAYMENT CLAUSE

Progress payments shall be made to CONTRACTOR for Work satisfactorily performed no later
than thirty(30) days after receipt of payment request and Release of Lien from CONTRACTOR.
The down payment shall be credited against progress payments pro rata. Final payment of the
balance due shall be made to CONTRACTOR not later than thirty(30) days after receipt by OWNER
of final payment request and final Release of Lien for CONTRACTOR’s Work and OWNER’s
acceptance of the Work. These payments are subject to receipt of such lien waivers, affidavits,
warranties, and guarantees required by the Contract Documents of Contractor.

Invoices returned to a CONTRACTOR due to preparation errors will result in a payment delay.
Invoice payment requirements do not start until a properly completed invoice is provided to the
OWNER. A vendor Ombudsman, whose duties include acting as an advocate for contractors who
may be experiencing problems in obtaining timely payments from the OWNER, may contact the
State of Florida Comptroller’s Hotline: 1.800.848.3792.

Article 2

Page1of?7



SCOPE OF WORK.

(a) CONTRACTOR shall furnish necessary labor, materials, services, tools, equipment and other
things necessary to fully perform and complete the Work in cooperation with the other trades
in a good and workmanlike manner to the satisfaction and acceptance of OWNER and
perform all the Work as set forth herein (hereinafter referred to as the "Work").

(b) No claim shall be made due to minor variations in the actual conditions of the premises from
what is shown on the plans. CONTRACTOR shall examine the premises, note and ascertain
the existing conditions at the site and the nature and location of the Work. All Work affected
or governed thereby or required for the thorough and satisfactory execution and completion
of his Work, whether indicated or specified or not, and regardless of quantity estimated, shall
constitute part of this Contract and shall be performed without extra charge.

(c) CONTRACTOR agrees to commence CONTRACTOR's Work herein described upon notification
by OWNER, and to perform and complete such Work in accordance with Contract Documents
and under the general direction of OWNER in accordance with CONTRACTOR’S schedule. This
shall include all work necessary or incidental to complete the: See Exhibit “A” - Specification
of Work

Article 3

SCHEDULE OF WORK.

(a) CONTRACTOR hereby acknowledges that time is of the essence with respect to the OWNER's
completing the Project and that such completion is substantially dependent upon
CONTRACTOR's performance of this Contract on or before the dates set forth in the Progress
Schedule. Time, therefore, is of the essence in this Contract.

(b) CONTRACTOR shall turn the Work over to OWNER in good condition and free and clear of all
claims or liens arising from the performance of the Contract, and shall, at his expense, defend
all suits and pay all claims arising from his performance of this Contract.

(c) CONTRACTOR covenants and agrees that he shall not employ any labor which will interfere
with labor harmony at the job site or with the introduction and storage of materials and
execution of Work by other contractors. If CONTRACTOR breaches this covenant and such
breach shall cause a stoppage of Work at the job site, CONTRACTOR shall be liable for all
damages suffered by OWNER caused by such delay in completing the job.

(d) CONTRACTOR shall, prior to submission of his first requisition for payment, supply to OWNER
the name, address and telephone number of every supplier or subcontractor furnishing
materials and/or labor to CONTRACTOR for the Work covered herein and a cost breakdown
of this Contract.
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(e)

(f)

(8)

CONTRACTOR shall comply with all laws, ordinances and regulations relating to the manner
of doing the work or to the supplying of the material at the job site, and shall provide safe
working conditions for his employees, other employees and the public.

If any part of CONTRACTOR's work depends for proper execution or results upon the work of
any other contractor, CONTRACTOR shall inspect and promptly report to OWNER any defects
in such work that render it unsuitable for such proper execution and results. CONTRACTOR'S
failure to inspect and report shall constitute an acceptance of the other contractor’s work as
fit and proper for the reception of CONTRACTOR'S work.

Time is of the essence. CONTRACTOR shall provide OWNER with any requested scheduling
information of CONTRACTOR's Work. The Schedule of Work, including that of this Contract
shall be prepared by OWNER and may be revised as the Work progresses. CONTRACTOR
recognizes that changes may be made in the Schedule of Work and agrees to comply with
such changes without additional compensation. CONTRACTOR shall coordinate its work with
all other contractors, subcontractors, and suppliers on the Project so as not to delay or
damage their performance, work, or the Project.

Article 4

CHANGES.

(a)

(b)

(c)

(d)

(e)

OWNER may authorize changes to or deductions from the Work, said authorization to be
effective and binding only when written (hereinafter referred to as "extra work").

Whenever extra work is requested by OWNER and the scope and nature of same is reasonably
susceptible to lump sum quotation, CONTRACTOR shall provide such quotation within five (5)
days of a request for same.

Any claim for compensation for extra work, whether lump sum or otherwise, must be
presented to OWNER within five (5) days of authorization of the extra work. Claims for extra
work received thereafter will not be considered. Proper claims for extra work shall be paid
in accordance with this Contract Agreement.

Duly authorized extra work is hereinafter deemed included in the "Work". No dispute as to
adjustments in the Contract Amount for extra work shall excuse CONTRACTOR from
proceeding with the Work.

OWNER, without nullifying the Agreement, may direct CONTRACTOR to make changes to
CONTRACTOR'S Work. Adjustment, if any, in the contract price or contract time resulting
from such changes shall be set forth in a CONTRACTOR'S Change Order pursuant to the
Contract Documents.
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Article 5

FAILURE OF PERFORMANCE.

(a)

(b)

(c)

Should CONTRACTOR at any time fail to prosecute and complete the Work in accordance with
the Progress Schedule or as herein provided or fail to diligently and continuously perform his
Work, or if in the opinion of OWNER the Work of CONTRACTOR cannot be completed in the
time period set forth, or if OWNER is notified of CONTRACTOR'S failure to pay for any material
or labor used on the Project, or in the event of a strike or stoppage or Work resulting from a
dispute involving or affecting the labor employed by CONTRACTOR, or if CONTRACTOR fails
to perform any of the requirements herein, then such event shall be deemed a default and
OWNER shall notify CONTRACTOR to correct such default and shall specify in such notice the
action to be taken and a reasonable date by which the default shall be corrected.

If a default occurs and is not corrected on or before the date specified in the notice to
CONTRACTOR, OWNER shall be entitled to exercise either or both of the following remedies
as well as any other remedies available, including but not limited to binding and consolidated
arbitration and litigation in a court of law.

(1) OWNER may immediately take any action necessary to correct such default, including
specifically the right to provide labor, overtime labor and materials and may deduct the
cost of correcting such default from payment due, or that may become due to
CONTRACTOR.

(2) OWNER may terminate this Contract and the employment of CONTRACTOR, take
possession of CONTRACTOR'S materials, tools and equipment used in performing such
Work, and employ another contractor or use the employees of OWNER to finish the
remaining Work to be performed hereunder. OWNER may deduct the costs of completing
the remaining work from the unpaid contract price, and if the cost of completing the
remaining Work exceeds the unpaid Contract amount, CONTRACTOR shall pay to OWNER
such excess costs, including but not limited to overhead and attorney's fees.

OWNER, in any such event may also refrain from making any further payments under this
Contract to CONTRACTOR until the entire project shall be fully finished and accepted by
OWNER, at which time, if the unpaid balance of the amount to be paid under this Contract
shall exceed the expense incurred by OWNER to CONTRACTOR, but if such expenses and
damages shall exceed such unpaid balance, CONTRACTOR shall promptly pay the difference
to OWNER. If OWNER does not terminate the right of CONTRACTOR to proceed,
CONTRACTOR shall continue with the balance of the Work. If OWNER is damaged by reason
of any breach by CONTRACTOR of this Contract, the CONTRACTOR shall, subject to any
defenses and offsets to which CONTRACTOR may be entitled under this Contract, pay OWNER
such damages.
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Article 6

INSURANCE. CONTRACTOR SHALL FURNISH INSURANCE CERTIFICATES LISTING CITY OF PAHOKEE
AS CERTIFICATE HOLDER AND ADDITIONAL INSURED.

Prior to commencing work, CONTRACTOR shall procure and maintain in force at CONTRACTORS
expense until the completion and final acceptance of the Work, the following insurance from
companies satisfactory to OWNER in the indicated amounts. Workers' Compensation Insurance
and Employees Liability Insurance, Comprehensive General Liability Insurance ($1,000,000.00
combined single limit) including premises-operation, independent contractors, products
completed, operations hazard with contractual coverage and Comprehensive Automobile
Liability Insurance ($1,000,000.00 combined single limit and $1,000,000.00 umbrella policy) and
shall furnish to OWNER duplicate of original copies of insurance certificates evidencing
compliance with the foregoing insurance requirements, naming OWNER as additional insured.
All policies shall provide for ten (10) day cancellation or change notice to OWNER in the event of
any change in or cancellation of said policies. The indemnification obligations under Section 5a
shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for CONTRACTOR under Workers' Compensation Acts,
Disability Benefit Acts or Other Employee Benefits Acts.

Article 7

INDEMNIFICATION.

In consideration of the sum of One Dollar (51.00) paid by OWNER to CONTRACTOR, receipt of
which is acknowledged for the Indemnification herein, CONTRACTOR shall indemnify and hold
harmless OWNER from all damages, losses, or expenses, including attorney(s) fees, whether at
trial or on appeal, and all litigation costs, from any claims or damages for bodily injury, sickness,
disease, or death, or from claims for damages to tangible property, other than the Work itself.
This indemnification shall extend to claims resulting from performance of this Contract and shall
apply only to the extent that the claim or loss is caused in whole or in part by any negligent act
or omission of CONTRACTOR or any of its agents, employees, or subcontractors. This indemnity
shall be effective regardless of whether the claim or loss is caused in some part by the party to
be indemnified. CONTRACTOR agrees to hold CITY OF PAHOKEE harmless in the event of
damages or injuries due to any negligence of their part, and that they will pay all legal and defense
costs associated with any damage or injury claims.

Article 8
WARRANTY.
CONTRACTOR warrants its work against all deficiencies and defects in materials and/or

workmanship and agrees to satisfy same without cost to OWNER for a period of one (1) year from
the date of Substantial Completion of the Project.
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Article 9

SPECIAL PROVISIONS.

In witness whereof, the parties have executed this Agreement under Seal, the day and year first
written above.

CITY OF PAHOKEE

CONTRACTOR “OWNER”
X By:
BY: Keith W. Babb, Jr., Mayor
CONTRACTORS Federal
Tax ID Number: ATTESTED:
By:

Tijauna Warner, CMC, Clerk

APPROVED AS TO LEGAL SUFFICIENCY:

By:
Burnadette Norris- Weeks, City Attorney
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EXHIBIT “A”

Specification of Work

Street/Sidewalk Location Linear Ft
Selected sections of Begonia Drive from
Bacom Point Road to 3" Street 1300

Florida Department of Transportation (FDOT) 2018 Standard Specifications shall be used related
to sidewalk removal and replacement.

Http:/ /www.fdot.gov/programmanagement/Implemented /SpecBooks/January2018 /JANUA
RY2018BK.shtm
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