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INDEPENDENT CONTRACTOR AGREEMENT 

LIMITED TERM 
City of Orland – Lewis Hall 

 
This Independent Contractor Agreement (Agreement) is made and entered into this 15th day of May, 

2024 by and between the City of Orland (City), and Lewis Hall (Contractor). 
 

RECITALS: 
 

A. City has determined that it is desirable to retain Contractor to provide Certified Water Treatment 
Plant Operator services on a limited term and temporary basis, as the City does not currently have staff able 
to perform the contracted services; and 

 
B. Contractor represents that he possesses the qualifications, experience, and facilities necessary 

to perform the services contemplated herein and has proposed to provide those services; and 
 
C. Contractor represents and warrants that Contractor is an independently established business 

entity formed as a sole proprietorship that customarily provides services of the same nature as the services 
provided for City under this Agreement; and 

 
D. Contractor represents and warrants that Contractor advertises these services to and may 

contract with entities other than City; and 
 
E. Contractor represents and warrants that Contractor maintains a separate business location and 

has all required business licenses and tax registration, if any, in order to perform services under this 
Agreement; and 

 
F. The City desires to retain Contractor to perform the proposed services. 
 

 
City and Contractor agrees as follows: 

 
AGREEMENT: 

 
1. Scope of Services.  City retains Contractor to perform all of the non-exclusive professional 

services described in Exhibit “A” which is attached hereto and incorporated herein by this reference which 
shall include providing Certified Water Treatment Plant Operator services (“Services”).    

 
2. Term.  Services under this Agreement shall commence on May 8, 2024, and shall continue on 

a month-to-month basis.   
 
3. Compensation.  The compensation to be paid by City to Contractor for the professional services 

described in Exhibit “A” shall be Three Thousand ($3,000.00) per month.   
 
4. Invoice and Payments.  Contractor shall submit invoices for services rendered during the 

preceding month.  The City shall pay invoices that are undisputed within thirty (30) days of receipt and 
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approval.  The parties agree to exercise good faith and diligence in the resolution of any disputed invoice 
amounts. 

 
5. City’s Representative.  City hereby designates Peter R. Carr, or his or her designee, to act as 

its representative for the performance of this Agreement (City’s Representative).  City's Representative shall 
have the power to act on behalf of City for all purposes under this Agreement. Contractor shall not accept 
direction or orders from any person other than City's Representative or his or her designee. 

 
6. Contractor’s Representative. Contractor hereby designates Lewis Hall to act as its 

representative for the performance of this Agreement (Contractor's Representative). Contractor's 
Representative shall have full authority to represent and act on behalf of Contractor for all purposes under 
this Agreement. Contractor's Representative shall supervise and direct the Services, using his best skill and 
attention, and shall be responsible for all means, methods, techniques, sequences and procedures and for 
the satisfactory coordination of all portions of the Services under this Agreement. 

 
7.    Notice.   Any invoices, notices, or other documents required to be given under this Agreement 

shall be delivered via email as follows: 
 
  If to the City: 

 
  citymanager@cityoforland.com 
   
 
  If to Contractor: 
 
  hccsdgm22@gmail.com 
 
   
 Notice shall be deemed to be effective at the time of transmission. 
 
8. Independent Contractor. 
 
 A. It is understood and agreed, and is the intention of the parties hereto, that Contractor is 

an independent contractor, and not the employee or agent of City for any purpose whatsoever.  City shall 
have no right to and shall not control the manner or prescribe the method by which the professional services 
are performed by Contractor herein and Contractor shall have the right to provide the same or similar services 
to entities other than City without restriction.  Contractor shall be entirely and solely responsible for its acts 
and the acts of its agents, employees, and subcontractors while engaged in the performance of services 
hereunder.  Contractor shall have no claim under this Agreement or otherwise against City for vacation pay, 
sick leave, retirement benefits, Social Security, workers compensation, disability, or unemployment insurance 
benefits or other employee benefits of any kind. The parties acknowledge that City shall not withhold from 
Contractor’s compensation any funds for income tax, FICA, disability insurance, unemployment insurance or 
similar withholding and Contractor is solely responsible for the timely payment of all such taxes and related 
payments to the state and federal governments, for itself and for its employees, agents, and subcontractors 
who might render services in connection with this Agreement.  The Contractor shall inform all persons who 
perform any services pursuant to this Agreement of the provisions of this section.  
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 B. In the event that the Contractor’s activities under this Agreement, or any of them, are found 
by any state or federal agency to be those of an employee rather than an independent contractor, Contractor 
agrees to indemnify City and hold City harmless for any damages, costs, or taxes imposed upon it pursuant 
to the Internal Revenue Code or state or federal taxing laws, including but not limited to any penalties and 
interest which City may be assessed by such state or federal agency for failing to withhold from the 
compensation paid to Contractor under this Agreement any amount which may have been required to be 
withheld by law.  

 
 C. In the event that the Contractor’s activities under this Agreement, or any of them, are found 

by the California Public Employee’s Retirement System (CalPERS) to be those of an employee rather than 
an independent contractor, Contractor shall defend (with legal counsel reasonably acceptable to the City), 
indemnify and hold harmless the City, its officers, employees, and agents, from and against any and all 
claims, losses, costs, contributions, arrears, interest, damages, penalties, expenses and liabilities of every 
kind, nature and description (including incidental and consequential damages, court costs, attorneys’ fees, 
litigation expenses and fees of expert contractors or expert witnesses incurred in connection therewith and 
costs of investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, the 
Services provided under this Agreement. 

 
9. Authority of Contractor.  It is understood that Contractor is to provide information, research, 

advice, recommendations, and consultation services to the City.  Contractor shall possess no authority with 
respect to any City decision.  Contractor may verify test results and sign reports to Regional Board on the 
City’s behalf. Contractor may certify City employees’ training hours.  The City is responsible for and shall 
make all governmental decisions related to work of Contractor. 

 
10.  Indemnification.   To the fullest extent permitted by law, Contractor shall defend, indemnify and 

hold City, its officials, officers, employees, volunteers and agents free and harmless from any and all claims, 
demands, causes of action, costs, expenses, liability, loss, damage or injury, in law or equity, to property or 
persons, including wrongful death, in any manner arising out of or incident to any alleged negligent acts, 
omissions or willful misconduct of Contractor, its officials, officers, employees, agents, and subcontractors 
arising out of or in connection with the performance of the Services under this Agreement, including without 
limitation the payment of all consequential damages, attorneys’ fees and other related costs and expenses. 
Contractor shall defend, at Contractor's own cost, expense and risk, any and all such aforesaid suits, actions 
or other legal proceedings of every kind that may be brought or instituted against City, its officials, officers, 
employees, agents or volunteers. Contractor shall pay and satisfy any judgment, award or decree that may 
be rendered against City or its officials, officers, employees, agents or volunteers, in any such suit, action or 
other legal proceeding. Contractor shall reimburse City and its officials, officers, employees, agents and/or 
volunteers, for any and all legal expenses and costs, including reasonable attorneys’ fees, incurred by each 
of them in connection therewith or in enforcing the indemnity herein provided. Contractor's obligation to 
indemnify shall not be restricted to insurance proceeds, if any, received by City or its officials, officers, 
employees, agents or volunteers. Notwithstanding the foregoing, to the extent Contractor's Services are 
subject to Civil Code section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code 
section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the Contractor. This section shall survive any expiration or termination of this Agreement.   

 
11.  Insurance.  Without limiting Contractor’s indemnification of the City, Contractor shall procure 

and maintain for the duration of this Agreement, insurance against claims for injuries to persons or damage 
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to property that may arise from, or be in connection with, the performance of the work hereunder by 
Contractor, Contractor’s agents, representatives, employees, and subcontractors.  

 
 A. Minimum Scope and Limit of Insurance. 
 
   1. Coverage shall be at least as broad as: 
 
    (i) Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 

covering CGL on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this project/location (ISO 
CG 25 03 or 25 04) or the general aggregate limit shall be twice the required occurrence limit. 

 
    (ii) Automobile Liability: Insurance Services Office Form Number CA 0001 

covering, Code 1 (any auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with 
limit no less than $100,000 per accident for bodily injury and property damage. 

 
    (iii) Workers’ Compensation insurance as required by the State of California, with 

Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for 
bodily injury or disease. (Not required if Contractor certifies that it has no employees). 

 

 ☐  Contractor certifies that it has no employees:        

                    Signature of Contractor 
 
     
  2. If Contractor maintains broader coverage and/or higher limits than the minimums 

shown above, the City requires and shall be entitled to the broader coverage and/or the higher limits 
maintained by the Contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the City. 

 
 The coverage types and limits required pursuant to this Agreement shall in no way limit the 

liability of Contractor.  
 
12. Professional Services.   
 
 A. All work performed under this Agreement shall be performed and completed in a 

professional manner.  All services shall be performed in the manner and according to the professional 
standards observed by a competent practitioner of the profession in which Contractor and any subcontractors 
are engaged.   

 
 B. Contractor represents and warrants that it is professionally qualified to perform the 

Services described herein; acknowledges that City is relying upon Contractor's qualifications to perform these 
Services in a professional manner; and agrees that City's full or partial acceptance of any work does not 
release Contractor from its obligation to perform the Services in accordance with this Agreement unless City 
expressly agrees otherwise in writing.   
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 C. Contractor shall not be considered to be in default because of any nonperformance caused 
by occurrences beyond its reasonable control.  The compensation specified in this Agreement may be 
reduced to account for such nonperformance.  

 
13. Responsibility of Contractor.   
 
 A. Contractor shall be solely responsible for the quality and accuracy of its work and the work 

of its subcontractors performed in connection with this Agreement.  Any review, approval, or concurrence 
therewith by the City shall not be deemed to constitute acceptance or waiver by the City of any error or 
omission as to such work. 

 
 B. Contractor shall coordinate the activities of all subcontractors and is responsible to ensure 

that all work product is consistent with one another to produce a unified, workable, and acceptable whole 
functional product.  City shall promptly notify Contractor of any defect in Contractor’s performance. 

 
 C. The Services shall be performed by Contractor or under its supervision.  

 
14. Compliance with Law.  Contractor shall comply with all applicable federal, state, and local 

statutes, ordinances, regulations, rules, and orders, including but not limited to those concerning equal 
opportunity and non-discrimination.  

 
15. Labor Certification. By its signature hereunder, Contractor certifies that it is aware of the 

provisions of Section 3700 of the California Labor Code which require every employer to be insured against 
liability for Workers’ Compensation or to undertake self-insurance in accordance with the provisions of that 
Code, and agrees to comply with such provisions before commencing the performance of the Services. 

 
16. Conflict with Laws or Regulations/Severability.   
 
 A. This Agreement is subject to all applicable laws and regulations.  If any provision of this 

Agreement is found by any court or other legal authority, or is agreed by the parties, to be in conflict with any 
code or regulation governing its subject, the conflicting provision shall be considered null and void.  If the 
effect of nullifying any conflicting provision is such that a material benefit of the agreement to either party is 
lost, the Agreement may be terminated at the option of the affected party.  In all other cases, the remainder 
of the Agreement shall continue in full force and effect.   

 
 B. Contractor shall keep itself fully informed of and in compliance with all local, state and 

federal laws, rules and regulations in any manner affecting the performance of the Services, including all 
Cal/OSHA requirements, and shall give all notices required by law. Contractor shall be liable for all violations 
of such laws and regulations in connection with Services. If Contractor performs any work knowing it to be 
contrary to such laws, rules and regulations and without giving written notice to City, Contractor shall be 
solely responsible for all costs arising therefrom. Contractor shall defend, indemnify and hold City, its officials, 
officers, employees and agents free and harmless, pursuant to the indemnification provisions of this 
Agreement, from any claim or liability arising out of any failure or alleged failure to comply with such laws, 
rules or regulations. 

 
17. Termination.  Either party shall have the right to terminate this Agreement at any time for any 

reason upon thirty (30) days advance written notice to the other party.     
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18. Subcontracting and Assignment.  Contractor shall not subcontract or assign any portion of the 

work to be performed under this Agreement without the prior written consent of City.  Subcontracts, if any, 
shall contain a provision making them subject to all provisions stipulated in this Agreement. 

 
19. No Third-Party Beneficiaries. There are no intended third-party beneficiaries of any right or 

obligation assumed by the Parties. 
 
20. Prohibited Interests. Contractor maintains and warrants that it has not employed nor retained 

any company or person, other than a bona fide employee working solely for Contractor, to solicit or secure 
this Agreement. Further, Contractor warrants that it has not paid nor has it agreed to pay any company or 
person, other than a bona fide employee working solely for Contractor, any fee, commission, percentage, 
brokerage fee, gift or other consideration contingent upon or resulting from the award or making of this 
Agreement. For breach or violation of this warranty, City shall have the right to rescind this Agreement without 
liability. For the term of this Agreement, no member, officer or employee of City, during the term of his or her 
service with City, shall have any direct interest in this Agreement, or obtain any present or anticipated material 
benefit arising therefrom. 

 
21. Employment Adverse to City. Contractor shall notify City, and shall obtain City’s written consent, 

prior to accepting work to assist with or participate in a third-party lawsuit or other legal or administrative 
proceeding against City during the term of this Agreement. 

 
22. Conflict of Employment. Employment by Contractor of personnel currently on the payroll of City 

shall not be permitted in the performance of this Agreement, even though such employment may occur 
outside of the employee’s regular working hours or on weekends, holidays or vacation time. Further, the 
employment by Contractor of personnel who have been on City’s payroll within one year prior to the date of 
execution of this Agreement, where this employment is caused by and or dependent upon Contractor 
securing this or related Agreements with City, is prohibited. 

 
23. Waivers.  Waiver of a breach or default under this Agreement shall not constitute a continuing 

waiver or a waiver of a subsequent breach of the same or any other provision of this Agreement. 
 
24. Amendments.  Any amendments to this Agreement shall be in writing and executed by both 

parties. 
 
25. Successors and Assigns.  This Agreement shall be binding upon and shall inure to the benefit 

of any successors to or assigns of the parties. 
 
26. Jurisdiction.  This Agreement shall be administered and interpreted under the laws of the State 

of California and any action brought hereunder shall be brought in the Superior Court in and for the County 
of Glenn. 

 
27. Time of Essence. Time is of the essence for each and every provision of this Agreement. 
 
28. Cooperation; Further Acts. The parties shall fully cooperate with one another and shall take any 

additional acts or sign any additional documents as may be necessary, appropriate or convenient to attain 
the purposes of this Agreement. 
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29. Provisions Required by Law Deemed Inserted.  Each and every provision of law and clause 

required by law to be inserted in this Agreement shall be deemed to be inserted and this Agreement shall be 
read and enforced as though it were included.  If through mistake or otherwise, any provision is not inserted 
or is not correctly inserted, then upon application of either party, the Agreement shall be amended to make 
the insertion or correction.  All references to statutes and regulations shall include all amendments, 
replacements, and enactments in the subject which are in effect as of the date of this Agreement, and any 
later changes which do not materially and substantially alter the positions of the parties. 

 
30. Entire Agreement.  This Agreement constitutes the entire Agreement between the parties for 

the provision of services to City by Contractor and supersedes all prior oral and written agreements and 
communications. 

 
31. Construction.  This Agreement reflects the contributions of both parties and accordingly the 

provisions of Civil Code section 1654 shall not apply in interpreting this Agreement. 
 
32. Survival. All rights and obligations hereunder that by their nature are to continue after any 

expiration or termination of this Agreement, including, but not limited to, the indemnification and confidentiality 
obligations, and the obligations related to receipt of subpoenas or court orders, shall survive any such 
expiration or termination. 

 
33. Authority to Enter Agreement. Contractor has all requisite power and authority to conduct its 

business and to execute, deliver, and perform the Agreement. Contractor warrants that the individual who 
has signed this Agreement has the legal power, right, and authority to make this Agreement and bind the 
Contractor. 

 
34. Counterparts/Electronic, Facsimile, and PDF Signatures.  This Agreement may be executed in 

any number of counterparts, each of which will be an original, but all of which together will constitute one 
instrument.  Each Party of this agreement agrees to the use of electronic signatures, such as digital 
signatures that meet the requirements of the California Uniform Electronic Transactions Act ((“CUETA”) Cal. 
Civ. Code §§ 1633.1 to 1633.17), for executing this agreement.  The Parties further agree that the electronic 
signatures of the Parties included in this agreement are intended to authenticate this writing and to have the 
same force and effect as manual signatures.  Electronic signature means an electronic sound, symbol, or 
process attached to or logically associated with an electronic record and executed or adopted by a person 
with the intent to sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA 
authorizes use of an electronic signature for transactions and contracts among Parties in California, including 
a government agency. Digital signature means an electronic identifier, created by computer, intended by the 
party using it to have the same force and effect as the use of a manual signature, and shall be reasonably 
relied upon by the Parties. For purposes of this section, a digital signature is a type of "electronic signature" 
as defined in subdivision (i) of Section 1633.2 of the Civil Code.  Facsimile signatures or signatures 
transmitted via pdf document shall be treated as originals for all purposes. 

 
CITY OF ORLAND:          Date:     

PETER R. CARR, ORLAND CITY MANAGER 
 
CONTRACTOR:                           Date:     

LEWIS HALL 
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INDEPENDENT CONTRACTOR AGREEMENT 

LIMITED TERM 
City of Orland – Lewis Hall 

 
 

EXHIBIT A 
 
 
Contractor shall serve as Chief Plant Operator for City of Orland. 
As such, Contractor shall: 
 

Visit the Orland wastewater treatment facility (WWTF) at least weekly; and 
 
Oversee sewer system collection and WWTF operations; and 
 
Ensure required testing is performed and test results analyzed; and 
 
Recommend to management actions to be taken to maintain compliance with State and Regional 

Water Quality regulations; and 
 
Recommend to management actions to be taken to correct or improve WWTF operations; and 
 
Complete and forward to City Administration the required quarterly reports, timely; and 
 
Teach and train one or more City employees toward obtaining their own Grade 1 license. 


