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Special Uses and Conditional Uses (Special Exceptions)

The Board of Adjustment has the power to “hear and decide special exceptions to the terms of the
ordinance upon which such board is required to pass under such ordinance” (lowa Code §§ 335.15
(counties) and 414.12 (cities)).

The terms “special use,” “use exception” and “conditional use” are frequently found in zoning
ordinances and are generally synonymous with the term “special exception.”

Please refer to sections 201.3, 202.3, 203.3, 204.3, 205.3, 206.3, 207.3, 208.3, 209.3. 210.3, and 211.3 of
City Code for a list of special exceptions that may be allowed depending on the zoning of the property in
question.

To be granted a special exception, the applicant carries the burden of proving to the board that, given
the imposition of conditions, the requested use will comply with the standards established in the
ordinance. If the use cannot be made to fit, then it is within the board’s discretion to deny the special
exception. A board of adjustment’s power to grant special exceptions, therefore, must be governed by
adequate guidelines. The zoning ordinance includes general criteria for granting special exceptions. The
criteria typically state something to the effect that, with the imposition of conditions, the special
exception will be:

* Compatible with the principles and objectives of the plan.

* Compatible with uses permitted in the zoning district under which it is regulated.
* Compatible with existing or planned uses of nearby properties.

» Will not endanger public health or safety.

The ordinance typically includes specific criteria that must be met, in addition to the general criteria,
before certain types of special exceptions are approved. Home occupations, cell towers and some
specific commercial uses often carry such specific criteria that must be met.
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Commonly imposed conditions of approvai include buffering, hours of operation, site improvements or
submission of special site plans {such as landscaping or parking). Conditions carry the same force of law
as the ordinance; that is, a violation of a condition is subject to enforcement proceedings just as
violation of any provision of the ordinance itself.

Please describe your request in detail and include any relevant data and drawings as applicable. if necessary,
attach your documents to the application.
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THE ABOVE PLAT REPRESENTS a survey of Lot Nao. Twenty-two (22) and
Lot No. Twenty-one (21) except the East Thirty-seven (37) feet,
all in Block No. Thriee (3) in Irvine's Addition to the Town of
Oewlwein, Fayette County, Iowa.

FLOOD PLAIN LINE ADDED FROM FIRM PANEL 19012600018 DATA LOCATION.
July 1988
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