FEHR GRARAM

ENGINEERING & ENVIRONMENTAL

February 18, 2026

Mayor Brett Devore and Council Members
City of Oelwein

20 2nd Avenue SW

Oelwein, lowa 50662-2241

RE: Proposal for Construction Engineering Services
2026 Water System Improvements, Oelwein, lowa

Dear Mayor DeVore and Council Members,

Thank you for the opportunity to provide a proposal for professional services related to the 2026
Water System Improvements project, which is planned for construction in 2026, subject to
approvals required by CDBG funding received by the City of Oelwein.

The project will take place in three locations within the City of Oelwein:
1st Avenue and 3rd Street SE: replacement of water main, street reconstruction with
asphalt surfacing.
6th Street NE and 3rd Avenue NE: replacement of water main, street resurfacing with
asphalt overlay.
10th Street SE: replacement of water main, street resurfacing with asphalt west of lowa
Highway 150 and reconstruction with Portland Cement Concrete east of lowa Highway 150.

SCOPE OF SERVICES

Construction Administration and Survey Services (Lump Sum)
Administer a preconstruction meeting.
Review shop drawings and submittals for conformance with project plans and specifications.
Review and confirm material compliance with funding requirements, including confirmation
of certification of American Iron and Steel and Build American Buy America requirements.
Provide construction staking for proposed improvements.
Answer contractor questions during the course of construction.
Provide information to CDBG administrator as necessary.
Prepare monthly pay estimates and as needed, contract change orders.
Provide weekly one-page project updates for the City.
Witness pressure testing of new water mains.
Attend up to three council meetings to review the project's progress, discuss project
qguantities and change order requests, answer any questions related to the project in
general and keep the council updated on the project's progress.
Complete project walkthrough with the owner and contractor to review the project and
prepare a punch list of items indicating issues the contractor shall address.
Prepare record drawings based on the Engineer’s and Observer’s notes and other
information made available to us.

Construction Observation (Hourly)
Provide construction observation on a part-time basis with an estimate of 600 hours.
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EXCLUSIONS
The following items are not included in the scope of services:
Full-time project observation.
Property owner communications.
Utility locates.
Geotechnical evaluation or material testing.
Environmental and soil remediation services.
Identification of property pins/lines.
Easement and right-of-way documents.
> Re-staking of construction layout points.
Any of the above services can be performed at an additional cost to the project upon request.

FEES
Based on the information available at this time, we are prepared to provide these services as
outlined for the following fee amount:

Construction Administration and Survey: Lump Sum Fee of $49,500
Construction Observation: Time and Material with an Estimate of $74,000
All plan reproduction and distribution costs along with publication and permit fees will be paid direct by the
Client and are not included in the above fees.

Payment for the services rendered will be requested via a monthly invoice.

**Reimbursables are not to exceed more than 15% markup.

SCHEDULE

Services will begin following award of the construction contract and with approval of this
agreement. Additional services, should any be required, would have their own schedule and
payment criteria established prior to written authorization to proceed.

AUTHORIZATION

Fehr Graham has provided the civil design work for the pending construction project for the City of
Oelwein, and we look forward to supporting you through the completion of its construction. We
appreciate the opportunity to provide you with this proposal and trust that the information we have
provided is in line with your expectations. Please sign and return the attached Agreement for
Professional Services, which will serve as your official authorization for us to proceed with the
proposed work scope.

Sincerely,/\

JSB:amr

Enclosure
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FEHR GRAR=AM

ENGINEERING & ENVIRONMENTAL

AGREEMENT
FOR PROFESSIONAL SERVICES

Client Mayor Brett Devore and Council Members
City of Oelwein
20 2nd Avenue SW
Oelwein, lowa 50662-2241

319.283.5440
Description of Services:

City of Oelwein — Construction Engineering for 2026 Water System Improvements, Oelwein, lowa

Fehr Graham will provide professional construction engineering services for the 2026 Water System Improvements
project, which is planned for construction in 2026, as described in our proposal dated February 18, 2026.

COST:
The fixed fee for performing the above services as follows.

Construction Administration and Survey: Lump Sum Fee of $49,500
Construction Observation: Time and Material with an Estimate of $74,000

All plan reproduction and distribution costs along with publication and permit fees will be paid direct by the Client
and are not included in the above fees.

Payment for the services rendered will be requested via a monthly invoice.
**Reimbursables are not to exceed more than 15% markup.

The attached General Conditions are incorporated into and made a part of this Agreement.

ACCEPTED AND AGREED TO:

I/we, the undersigned, authorize Fehr Graham to provide services as outlined above, and also agree that |/we are familiar
with and ACCEPT THE TERMS OF THE ATTACHED GENERAL CONDITIONS.

CLIENT: CONSULTANT:

Signature By d///// T T
¥ -

Name Brett Devore Name Derek Thompson, PE

Title Mayor Title Business Unit Leader

Date Accepted Date Proposed February 18, 2026

#26905
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GENERAL CONDITIONS TO AGREEMENT FOR PROFESSIONAL SERVICES

The Client requests the professional services of Fehr Graham hereinafter called “The Consultant” as described herein.

The Consultant agrees to furnish and perform the professional service described in this Agreement in accordance with accepted professional
standards. Consultant agrees to provide said services in a timely manner, provided, however, that Consultant shall not be responsible for delays in
completing said services that cannot reasonably be foreseen on date hereof or for delays which are caused by factors beyond his control or delays
resulting from the actions or inaction of any governmental agency. Consultant makes no warranty, expressed or implied, as to his findings,
recommendations, plans and specifications or professional advice except that they were made or prepared in accordance with the generally accepted
engineering practices.

It is agreed that the professional services described in the Agreement shall be performed for Client’s account and that Client will be billed monthly
for said services. A 1%% per month service charge will be incurred by Client for any payment due herein and not paid within 30 days of such billing
which is equal to an ANNUAL PERCENTAGE RATE OF 18%. Partial payments will be first credited to the accrued service charges and then to the
principal.

The Client and the Consultant each binds himself, his partners, successors, executors, and assigns to the other party to this agreement and to the
partners, successor, executors, and assigns of such other party in respect to this agreement.

The Client shall be responsible for payment of all costs and expenses incurred by the Consultant for his account, including any such monies that the
Consultant may advance for Client’s account for purposes consistent with this Agreement.

The Consultant reserves the right to withdraw this Agreement if not accepted within 30 days.

A claim for lien will be filed within 75 days of the date of an invoice for services (last day of services rendered) unless the account is paid in full or
other prior arrangements have been made. All attorney fees incurred by the Consultant due to the filing of said lien or the foreclosure thereof shall
be borne by the Client.

In the event suit must be filed by Consultant for the collection of fees for services rendered, Client will pay all reasonable attorney’s fees and court
costs.

If Client defaults in payment of fees or costs due under the terms of this Agreement and Consultant incurs legal expenses as a result of such failure,
Client shall be responsible for payment for Consultant’s reasonable attorney fees and costs so incurred.

The Consultant shall present, for the consideration of the Client, engineering and technical alternatives, based upon its knowledge and experience in
accordance with accepted professional standards, with selection of alternatives and final decisions as requested by the client to be the sole
responsibility of the Client.

Construction Phase Activities (When applicable) - In connection with observations of the work of the Contractor(s) while it is in progress the
Consultant shall make visits to the site at intervals appropriate to the various stages of construction as the Consultant deems necessary in Agreement
to observe as an experienced and qualified design professional the progress and quality of the various aspects of the Contractor(s)’s work. Based on
information obtained during such visits and on such observation, the Consultant shall endeavor to determine in general if such work is proceeding in
accordance with the Contract Documents and the Consultant shall keep the Client informed of the progress of the work.

The purpose of the Consultant’s visits to the site will be to enable the Consultant to better carry out the duties and responsibilities assigned to and
undertaken by the Consultant during the Construction Phase, and, in addition, by exercise of the Consultant’s efforts as an experienced and qualified
design professional, to provide for the Client a greater degree of confidence that the completed work of the Contractor(s) will conform generally to
the Contract Documents and that the integrity of the design concept as reflected in the Contract Documents has been implemented and preserved
by the Contractor(s). The Consultant shall not, during such visits or as a result of such observations of Contractor(s)’ work in progress, supervise,
direct or have control over Contractor(s)’ work nor shall the Consultant have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected by Contractor(s), for safety precautions and programs incident to the work of Contractor(s) or for
any failure of Contractor(s) to comply with laws, rules, regulations, ordinances, codes, or orders applicable to Contractors(s) furnishing and performing
their work. Accordingly, the Consultant can neither guarantee the performance of the construction contracts by Contractor(s) nor assume
responsibility for Contractor(s)’ failure to furnish and perform their work in accordance with the Contract Documents.

Estimates of Fees — When fees are on a time and material basis the estimated costs required to complete the services to be performed are made on
the basis of the Consultant’s experience, qualifications, and professional judgment, but are not guaranteed. If the costs appear likely to exceed the
estimate in excess of 20%, the Consultant will notify the Client before proceeding. If the Client does not object to the additional costs within seven
(7) days of notification, the increased costs shall be deemed approved by the Client.

The Consultant is responsible for the safety on site of his own employees. This provision shall not be construed to relieve the Client or the Contractor(s)
from their responsibility for maintaining a safe work site. Neither the professional services of the Consultant, nor the presence of his employees or
subcontractors shall be construed to imply that the Consultant has any responsibility for any activities on site performed by personnel other than the
Consultant’s employees or subcontractors.

Original survey data, field notes, maps, computations, studies, reports, drawings, specifications and other documents generated by the Consultant
are instruments of service and shall remain the property of the Consultant. The Consultant shall provide copies to the Client of all documents specified
in the Description of Services.
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Any documents generated by the Consultant are for the exclusive use of the Client and any use by third parties or use beyond the intended purpose
of the document shall be at the sole risk of the Client. To the fullest extent permitted by law, the Client shall indemnify, defend and hold harmless
the Consultant for any loss or damage arising out of the unauthorized use of such documents.

No claim may be asserted by either party against the other party unless an action on the claim is commenced within two (2) years after the date of
the Consultant’s final invoice to the Client.

If a Client’s Purchase Order form or acknowledgment or similar form is issued to identify the agreement, authorize work, open accounts for invoicing,
provide notices, or document change orders, the preprinted terms and condition of said Purchase Order shall be superseded by the terms hereof.

Standard of Care — Services performed by Consultant under this agreement will be conducted in a manner consistent with that level of care and skill
ordinarily exercised by members of the profession currently practicing under similar conditions. No other representation expressed or implied, and
no warranty or guarantee is included or intended in any report, opinion or document under this agreement.

Liability Insurance — Consultant will maintain such liability insurance as is appropriate for the professional services rendered as described in this
Agreement. Consultant shall provide Certificates of Insurance to Client, upon Client’s request, in writing.

Indemnification and Limitation of Liability — Client and Consultant each agree to indemnify and hold the other harmless, including their respective
officers, employees, agents, members, and representatives, from and against liability for all claims, costs, losses, damages and expense, including
reasonable attorney’s fees, to the extent such claims, losses, damages or expenses are caused by the indemnifying party’s acts, errors or omissions.

The Client understands that for the compensation herein provided Consultant cannot expose itself to liabilities disproportionate to the nature and
scope hereunder. Therefore, the Client agrees to limit Consultant’s liability to the Client arising from Consultant’s professional acts, errors or
omissions, such that the total aggregate liability of Consultant shall not exceed $50,000 or Consultant’s total fee for services rendered on this Project,
whichever is less.

Allocation of Risk — Consultant and Client acknowledge that, prior to the start of this Agreement, Consultant has not generated, handled, stored,
treated, transported, disposed of, or in any way whatsoever taken responsibility for any toxic substance or other material found, identified, or as yet
unknown at the Project premises. Consultant and Client further acknowledge and understand that the evaluation, management, and other actions
involving toxic or hazardous substances that may be undertaken as part of the Services to be performed by Consultant, including subsurface
excavation or sampling, entails uncertainty and risk of injury or damage. Consultant and Client further acknowledge and understand that Consultant
has not been retained to serve as an insurer of the safety of the Project to the Client, third parties, or the public.

Client acknowledges that the discovery of certain conditions and/or taking of preventative measures relative to these conditions may result in a
reduction of the property’s value. Accordingly, Client waives any claim against Consultant and agrees to indemnify, defend, and hold harmless
Consultant and its subcontractors, consultants, agents, officers, directors, and employees from any claim or liability for injury or loss allegedly arising
from procedures associated with environmental site assessment (ESA) activities or the discovery of actual or suspected hazardous materials or
conditions. Client releases Consultant from any claim for damages resulting from or arising out of any pre-existing environmental conditions at the
site where the work is being performed which was not directly or indirectly caused by and did not result from, in whole or in part, any act or omission
of Consultant or subcontractor, their representatives, agents, employees, and invitees.

If, while performing the Services set forth in any Scope of Services, pollutants are discovered that pose unanticipated or extraordinary risks, it is
hereby agreed that the Scope of Services, schedule, and costs will be reconsidered and that this Agreement shall immediately become subject to
renegotiation or termination. Client further agrees that such discovery of unanticipated hazardous risks may require Consultant to take immediate
measures to protect health and safety or report such discovery as may be required by law or regulation. Consultant shall promptly notify Client upon
discovery of such risks. Client, however, hereby authorizes Consultant to take all measures Consultant believes necessary to protect Consultant and
Client personnel and the public. Furthermore, Client agrees to compensate Consultant for any additional costs associated with such measures.

In the event of legal action to construe or enforce the provisions of this agreement, the prevailing party shall be entitled to collect reasonable attorney
fees, court costs and related expenses from the losing party and the court having jurisdiction of the dispute shall be authorized to determine the
amount of such fees, costs and expenses and enter judgment thereof.

Assignment - Neither party to this Agreement shall, without the prior written consent of the other party, which shall not be unreasonably
withheld, assign the benefit or in any way transfer its obligations under this Agreement or any part hereof; provided, however, either Party
may freely assign this Agreement to a parent, subsidiary or affiliate without the other party’s consent. This Agreement shall inure to the benefit
of and be binding upon the parties hereto, and except as otherwise provided herein, upon their executors, administrators, successors, and
assigns.

Termination — The obligation to provide further services under this Agreement may be terminated by either party upon seven (7) days written notice
in the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. In the
event of any termination, Consultant will be paid for all services rendered to the date of receipt of written notice of termination, at Consultant’s
established chargeout rates, plus for all Reimbursable Expenses including a 15% markup.

Provision Severable — The unenforceability or invalidity of any provisions hereof shall not render any other provisions herein contained unenforceable
or invalid.

Governing Law and Choice of Venue — Client and Consultant agree that this Agreement will be governed by, construed, and enforced in accordance
with the laws of the State of lowa. If there is a lawsuit, Client and Consultant agree that the dispute shall be submitted to the jurisdiction of the lowa
District Court in and for Delaware County, lowa.

Section 3 Requirements under 12 U.S.C., 1701u is attached as Exhibits A and B.
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Exhibit A

|OWA
CDBG REQUIRED LANGUAGE FOR CONTRACTS i A

ADDENDUM I — STATE OF IOWA AND FEDERAL PROGRAM LANGUAGE

The following references must be included in its entirety within the contract:

)
A %4

X/
°

Access to Maintenance of Records

“The Contractor must maintain records, including supporting documentation, for the greater
of three years after the date the Recipient is notified that the State CDBG contract has been
closed with HUD. “

“At any time during normal business hours and as frequently as is deemed necessary, the
Contractor shall make available to the lowa Economic Development Authority, the State
Auditor, the General Accounting Olffice, and the Department of Housing and Urban
Development, for their examination, all of its records pertaining to all matters covered by this
contract”

Notice of Awarding Agency Requirements and Regulations Pertaining to Reporting
“The Contractor must provide information as necessary and as requested by the lowa
Economic Development Authority for the purpose of fulfilling all reporting requirements
related to the CDBG program.”

Certification regarding government-wide restriction on lobbying:
All contracts utilizing CDBG funds must contain the following certification concerning
restriction of lobbying:

"The Recipient certifies, to the best of his or her knowledge and belief, that:

o i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

o ii. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee, or an employee of a Member of
congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the Recipient shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Federal Lobbying" in accordance with its instruction.

o iii. The Recipient shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and

Document date: 1/02/2026 :
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CDBG REQUIRED LANGUAGE FOR CONTRACTS HniiBob A

contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.”

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure."

% Clean Air and Water Acts: (for all contracts over $100,000)
o Section 306 of the Clean Air Acts (42 U.S.C. 1857(h)).
o Section 508 of the Clean Water Act (33 U.S.C. 1368).
o Executive Order 11738 (Providing administration of the Clean Air & Water Acts)

Clean Air and Water Acts - required clauses in all contracts involving projects subject to
the Clean Air Act (42 U.S.C. 1857 et seq.), the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), and the regulations of the Environmental Protection Agency with
respect to 40 CFR Part 15, as amended.

“During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will certify that any facility to be utilized in the performance of any
nonexempt contract or subcontract is not listed on the Excluded Party Listing System pursuant to
40 CFR 32.

(2) The Contractor agrees to comply with all the requirements of Section 114 of the Clean Air
Act, as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and
information, as well as all other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

(3) The Contractor agrees that as a condition for the award of the contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activities, Environmental
Protection Agency, indicating that a facility utilized or to be utilized for the contract is under
consideration to be listed on the Excluded Party Listing System.

(4) The Contractor agrees that it will include or cause to be included the criteria and
requirements in Paragraph (1) through (4) of this section in every nonexempt subcontract and
require every subcontractor to take such action as the Government may direct as a means of
enforcing such provisions.”

% Federal Executive Orders 11246 & 11375 (For all contracts over $10,000)

"During the performance of this contract, the contractor agrees as follows:
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(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of the Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor:

(5) The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's non-compliance with the nondiscrimination clause of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
Sfurther Government contracts in accordance with procedures authorized in Executive Order No.
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions of Paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so
that such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the contracting agency may
direct as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the contracting agency, the
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contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

%+ Federal Labor Standards (For all contracts over $2,000)
“During the execution of this agreement, the contractor agrees to comply by all Federal, State
and local labor standards in effect, including to but not limited to the following regulations. .
o Davis-Bacon and Related Acts, as amended;
o Contract Work Hours and Safety Standard Act, as amended;
o Copeland Anti-kickback Act, as amended;
o

Fair Labor Standards Act, as amended

(Housing rehabilitation contracts of less than 8 units are excluded from this requirement.)

«* Build America, Buy America Requirements

Sample BABA Language for Inclusion into Professional Services Agreements:

“This agreement is for professional services related to a project that is subject to the Build
America, Buy America Act (BABA) requirements under Title IX of the Infrastructure Investment
and Jobs Act (“IIJA”), Pub. L. 177-58. While professional services are not subject to BABA, the
Provider understands that they are responsible for ensuring that, absent a waiver by the
Department of Housing and Urban Development, Provider shall not approve for use in this
project, any iron, steel, manufactured products, or construction materials unless such materials
have been produced in the United States. Provider shall obtain all necessary compliance
certificates for work that is within provider’s scope of work. Failure to do so shall be a default
under this agreement. Guidance on complying with BABA is outlined by Office of Management
and Budget’s Memorandum M-24-02, Implementation Guidance on Application of Buy America
Preference in Federal Financial Assistance Programs for Infrastructure.”

Sample BABA Language for Inclusion into Advertisement for Bids:

“This agreement is for services related to a project that is subject to the Build America, Buy
America Act (BABA) requirements under Title 1X of the Infrastructure Investment and Jobs Act
(“IIJA”), Pub. L. 177-58. Absent an approved waiver, all iron, steel, manufactured products,
and construction materials used in this project must be produced in the United States, as further
outlined by the Office of Management and Budget’s Memorandum M-24-02, Implementation
Guidance on Application of Buy America Preference in Federal Financial Assistance Programs
for Infrastructure.

Contractor shall include Manufacturer’s Certification for BABA requirements for all BABA-
covered items to be incorporated into the infrastructure project. Contractor shall comply with
BABA requirements, including coordination with manufacturers, distributors, and suppliers to
correct deficiencies in any BABA documentation.

For any change orders, Contractor shall provide BABA documentation for any new products or

materials required by the change. Contractor shall the designate responsible parties for
determining the final classifications for all project items. “
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(Housing projects of 4 units or less are excluded from this requirement.)

«* Section 3 requirements under 12 U.S.C. § 1701u

A.

“The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CI'R part 75,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 75 regulations.

The Contractor agrees to post copies of a notice advising workers of the Contractor’s
commitments under Section 3 in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to
hire, availability of apprenticeship and training positions, the qualifications for each, and
the name and location of the person(s) taking applications for each of the positions, and the
anticipated date the work shall begin.

The Contractor agrees to provide written notice of employment and contracting
opportunities to all known Section 3 Workers and Section 3 Businesses.

The Contractor agrees to employ, to the greatest extent feasible, Section 3 workers or
provide written justification to the recipient that is consistent with 24 CFR Part 75,
describing why it was unable to meet minimum numerical Section 3 Worker hours goals,
despite its efforts to comply with the provisions of this clause.

The Contractor agrees to maintain records documenting Section 3 Workers that were hired
to work on previous Section 3 covered projects or activities that were retained by the
contractor for subsequent Section 3 covered projects or activities.

The Contractor r agrees to post contract and job opportunities to the Opportunity Portal and
will check the Business Registry for businesses located in the project area.

The Contractor r agrees to include compliance with Section 3 requirements in every
subcontract for Section 3 projects as defined in 24 CFR part 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 75. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge
that the subcontractor has been found in violation of the regulations in 24 CFR part 75.

The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CIF'R part 75
require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CI'R part 75.

The Contractor will certify that they have followed prioritization of effort in 24 CFR part
75.19 for all employment and training opportunities. The contractor will further certify that
it meets or exceeds the applicable Section 3 benchmarks, defined in 24 CFR Part 75.23, and
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if not, shall describe in detail the qualitative efforts it has taken to pursue low- and very low-
income persons for economic opportunities.

K. Noncompliance with HUD s regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

Section 3 Business Concerns are encouraged to respond to this proposal. A Section 3 Business
Concern is one that satisfies one of the following requirements:
1. It is at least 51 percent owned and controlled by low- or very low-income persons;
2. Over 75 percent of the labor hours performed for the business over the prior three-
month period are performed by Section 3 Workers*; or
3. It is a business at least 51 percent owned and controlled by current public housing
residents or residents who currently live in Section 8-assisted housing.

* A Section 3 Worker is defined as any worker who currently fits or when hired within the past
five years fit at least one of the following categories, as documented.:
1. The worker’s income for the previous or annualized calendar year is below the
applicable income limit established by HUD;
2. The worker is employed by a Section 3 business concern,; or
3. The worker is a YouthBuild participant.

Businesses that believe they meet the Section 3 criteria are encouraged to register as a Section 3
Business through HUD s website:
https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness

% Recycled Materials

“The Contractor agrees to comply with all the requirements of Code of lowa chapter 84.315-

317 and lowa Administrative Code chapter 11-117.6(5) — Recycled Product and Content

which states:

o When appropriate, specifications shall include requirements for the use of recovered
materials and products;

o The specifications shall not restrict the use of alternative materials, exclude recovered
materials, or require performance standards that exclude products containing recovered
materials unless the subrecipient seeking the product can document that the use of
recovered materials will impede the intended use of the product;”

% Federal Executive Orders 11063, as amended by Executive Order 12259
“The Contractor agrees to comply with the provisions of Executive Order 11063, as amended
by Executive Order 12259, which prohibit discrimination in the sale, leasing, rental, or other
disposition of residential property and related facilities financed in whole or in part with
federal assistance.

The Contractor shall not discriminate against any person on the grounds of race, color,

religion, sex, or national origin in the sale, rental, or use of housing or residential property
built or rehabilitated with assistance provided under this contract.
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The Contractor further agrees to:

o Include this provision in all subcontracts or agreements related to this federally assisted
construction project,

o Cooperate with the U.S. Department of Housing and Urban Development (HUD) in any
enforcement or compliance reviews;

o Maintain and provide records as required to demonstrate compliance with applicable
federal requirements.

o Failure to comply with this provision shall be considered a material breach of contract
and may result in suspension or termination of this Agreement, in addition to other
remedies available under law or regulation.”

% Section 109, Housing & Community Development Act of 1974 (42 USC 5309):
“The Contractor agrees that no person shall be excluded from participation in, denied the
benefits of, or be subjected to discrimination under any program or activity funded in whole or in
part with Community Development Block Grant (CDBG) funds on the grounds of: Race, color,
national origin, sex, or religion. Additionally, as required by amendments to the Act and related
statutes and regulations, the Contractor further agrees not to discriminate on the basis of
disability.

Accordingly, the Contractor shall:

o Take all necessary and reasonable steps to ensure non-discrimination in employment,
service delivery, housing, and access to facilities,

e Include this clause in all subcontracts or agreements funded in whole or in part with
CDBG funds,

o Cooperate fully with any compliance or enforcement reviews conducted by the U.S.
Department of Housing and Urban Development (HUD) or its designee;

e Maintain and furnish records as necessary to demonstrate compliance;”

% Title VI of the Civil Rights Act of 1964 (PL 88-352. 42 USC ss 200d):
“The Contractor agrees to comply with Title VI of the Civil Rights Act of 1964 (Public Law 88-
352,42 U.S.C. § 2000d et seq.) and all applicable regulations issued pursuant thereto, including
those found at 24 CF'R Part 1. Under Title VI, no person shall, on the grounds of race, color, or
national origin, be excluded from participation in, denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance.

Accordingly, the Contractor shall:

1. Not discriminate against any person in employment, contracting, housing, or service
delivery on the basis of race, color, or national origin.

2. Include this clause in every subcontract or purchase order involving the use of federal
funds.

3. Maintain and provide access to records sufficient to demonstrate compliance with Title
VI upon request of the funding agency or the U.S. Department of Housing and Urban
Development (HUD).
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4. Cooperate fully in any compliance review or complaint investigation undertaken
pursuant to Title VI.”

«» Title VIII of the Civil Rights Act of 1968 (aka ‘Fair Housing Act’):

R/
A X4

“The Contractor shall comply with the Fair Housing Act (Title VIII of the Civil Rights Act of
1968, as amended, 42 U.S.C. §§ 3601-3619), which prohibits discrimination in housing and
housing-related transactions on the basis of: Race, color, religion, sex (including sexual
orientation and gender identity), disability, familial status, or national origin.

Accordingly, the Contractor agrees to:

1. Not discriminate in the sale, rental, lease, financing, design, construction, marketing, or
provision of services related to any housing or residential facilities constructed or
assisted under this contract.

2. Display the Equal Housing Opportunity logo and statement on all housing
advertisements and marketing materials associated with the project.

3. Include this provision in all subcontracts related to residential construction,
rehabilitation, leasing, or sale of housing units funded in whole or in part with federal
funds.

4. Cooperate fully with any investigation, compliance review, or enforcement action
conducted by the U.S. Department of Housing and Urban Development (HUD) or other
designated entity.”

Section S04 of the Rehabilitation Act of 1973 (PL 93-112, 29 ISC 794):

“The Contractor agrees to comply with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
S 794), as implemented by HUD regulations at 24 CFR Part 8, which prohibit discrimination on
the basis of disability in any program or activity receiving federal financial assistance.

Accordingly, the Contractor shall:

1. Not discriminate against any qualified individual with a disability in the provision of
services, employment, housing, or access to facilities under this Contract.

2. Ensure that all new construction and alterations funded in whole or in part with federal
assistance are designed and constructed to be readily accessible to and usable by
individuals with disabilities, as required by applicable accessibility standards (e.g.,
UFAS or ADA Standards, as applicable).

3. Take appropriate steps to ensure that communications with applicants, beneficiaries, and
members of the public with disabilities are as effective as communications with others.

4. Make reasonable accommodations in policies, practices, and procedures when necessary
to avoid discrimination, unless such accommodations would impose an undue financial
or administrative burden.

5. Include this provision in all applicable subcontracts and agreements.

i3

Age Discrimination Act of 1975 (42 USC 1601 et seq):

“The Contractor agrees to comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et
seq.) and the implementing regulations at 45 CFR Part 90, which prohibit discrimination on the
basis of age in programs or activities receiving federal financial assistance.
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Accordingly, the Contractor shall:

1. Ensure that no person is excluded from participation in, denied the benefits of, or
otherwise subjected to discrimination under this contract or related activities on the basis
of age.

2. Not use age as a basis for employment decisions, service delivery, or participation in
housing or construction-related benefits funded by this contract.

3. Include this clause in all subcontracts or agreements involving federal funds under this

project.

4. Cooperate fully with any compliance review or investigation conducted pursuant to this
Act.

5. Maintain and provide records as required to demonstrate compliance with the Age
Discrimination Act.”

Americans with Disabilities Act (PM 101-336,42 USC 12101-12213):

“The Contractor agrees to comply with the provisions of the Americans with Disabilities Act of
1990 (PL 101-336, codified at 42 U.S.C. §§ 12101-12213) and all applicable implementing
regulations.

Under the ADA, no qualified individual with a disability shall, on the basis of disability, be:
e Excluded from participation in,
e Denied the benefits of, or
o Subjected to discrimination in

any program, service, or activity funded in whole or in part under this Contract.

Accordingly, the Contractor shall:

1. Ensure that all employment practices, public facilities, housing, services, and
communications related to this project are accessible and non-discriminatory toward
individuals with disabilities.

2. Design and construct facilities to meet or exceed applicable accessibility standards, such
as the 2010 ADA Standards for Accessible Design or UFAS, where applicable.

3. Make reasonable modifications to policies, practices, and procedures to accommodate
individuals with disabilities, unless doing so would result in an undue burden or
Sfundamental alteration.

4. Provide effective communication methods, including auxiliary aids and services, when
necessary for equal access.

5. Include this clause in all subcontracts and agreements funded in whole or in part by
CDBG or other federal funds.”

Lead-Based Paint Compliance (24 CFR Part 35 — Lead Safe Housing Rule)
Applies to pre-1978 residential structures receiving CDBG or other HUD funding
Types of projects:

o Rehabilitation

o Acquisition

o Leasing
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o Supportive housing
o Tenant-based rental assistance

“The Contractor shall comply with the Lead Safe Housing Rule (24 CF'R Part 35), which
implements the requirements of the Lead-Based Paint Poisoning Prevention Act and applies to
housing constructed prior to 1978 that is receiving federal financial assistance under this
Contract.

Accordingly, the Contractor agrees to:

1. Identify and evaluate lead-based paint hazards in housing units constructed before
1978, using required methods such as visual assessments, paint testing, or risk
assessments, as applicable based on project scope and funding level;

2. Control or eliminate lead-based paint hazards through interim controls or abatement in
accordance with Subparts J (Rehabilitation), K (Acquisition), or M (Tenant-Based Rental
Assistance) of 24 CFR Part 35,

3. Ensure that all work involving lead-based paint is performed by properly certified and
trained workers, supervisors, and inspectors in accordance with EPA's Renovation,
Repair and Painting (RRP) Rule and HUD guidelines;

4. Provide residents with proper notices and disclosures about the presence and hazards of
lead-based paint as required under Subpart B of 24 CF'R Part 35;

5. Follow clearance procedures after hazard control work, including proper testing by
certified risk assessors or clearance technicians;

6. Keep and submit records and reports demonstrating full compliance with the Lead Safe
Housing Rule and make such records available to HUD or the funding agency upon
request.

The Contractor shall include this clause in all subcontracts involving residential rehabilitation,
acquisition, or construction of pre-1978 housing units.”

Iowa Civil Rights Act of 1965, Chapter 216

“The Contractor agrees to comply with the provisions of the lowa Civil Rights Act of 1965 (lowa
Code Chapter 216), which prohibits discrimination in employment, housing, public
accommodations, education, and credit based on:

Race, creed, color, sex, sexual orientation, gender identity, religion, national origin, disability, or
age (where applicable), and familial status (in housing).

Accordingly, the Contractor shall:
1. Not discriminate in hiring, promotion, layoff, termination, or other employment
practices,
2. Provide equal access to housing, services, and facilities without regard to protected
characteristics;
3. Make reasonable accommodations for persons with disabilities,
Include this clause in all applicable subcontracts and agreements under this contract;
5. Cooperate with any investigation or compliance review conducted by the lowa Civil
Rights Commission (ICRC) or other designated authority.”

haN
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% Iowa Code Section ss 19B.7
The Contractor agrees to comply with lowa Code Section 19B.7, which requires that all state

and local government agencies and their contractors and subcontractors prevent and eliminate
discrimination in employment and public contracting.

Accordingly, the Contractor shall:

1. Not discriminate against any employee or applicant for employment or any business or
individual in the awarding of subcontracts, on the basis of: Race, Color, National origin,
Sex, Gender identity, Sexual orientation, Religion, Age, Disability, Creed

2. Include this nondiscrimination provision in all subcontracts and procurement
agreements,

3. Make good faith efforts to encourage the participation of minority-owned and women-
owned business enterprises (M/WBEs) in all aspects of the project, including contracting
and subcontracting;

4. Provide documentation of such efforts upon request by the local jurisdiction, the lowa
Department of Administrative Services, or other authorized entity.

¢ Sales and Use Taxes (for municipalities only)
“Owner is exempt from lowa state sales and use taxes on materials and equipment to be

incorporated in the Work. Said taxes shall not be included in the Bid.”

The undersigned acknowledges that these requirements are party to the contract / subcontract
and the Contractor/Subcontractor agrees to adoption of all requirements upon execution of the
agreement.

Contractor Signature Date

Contractor Printed Name Title

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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Exhibit B

Liquidated Damages / Time is of the Essence

Time is of the essence in the performance of this Contract. The Contractor acknowledges that the
timely completion of the Project is a material term of this Agreement and that delays in the
completion of the Project will result in substantial damages to the Owner, including but not limited
to potential loss of CDBG funds, delays in project utilization, and additional administrative costs.

The parties agree that actual damages for delay would be difficult to determine with certainty and
that the amount set forth herein represents a reasonable estimate of such damages and is not
intended as a penalty.

Therefore, if the Contractor fails to complete work required under this Agreement by the
Completion Date specified in the contract or any extension thereof approved in writing by the
Owner, liquidated damages shall be assessed at a rate of one dollar ($1.00) for each calendar day
beyond the Completion Date that the work remains incomplete.

These liquidated damages shall be deducted from any payments due or to become due to the
Contractor, or, if such payments are insufficient, shall be immediately due and payable by the
Contractor to the Owner upon demand.

Nothing in the provision shall be construed to limit any other rights or remedies available to the
Owner under this Agreement, at law, or in equity.

Or Equal Clause

Pursuant to federal procurement requirements applicable to CDBG-funded projects, no specification
shall be written in such a manner as to unduly restrict competition. References to brand names or
specific products are for descriptive purposes only. Products of equal or greater quality and
performance will be accepted, subject to review and approval. The Contractor shall not be limited to
brand names specified, provided the proposed substitute meets or exceeds the required standards.

Wherever a specific brand name, make, or model is specified in the contract documents, it is
intended to establish a standard of quality, function, and performance. Unless stated otherwise, the
phrase, “or equal” shall be implied. The Contractor may propose substitute products that are equal
in quality, design, performance, and durability, subject to approval by the owner or
Architect/Engineer.



