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ULTATEL Service Agreement v.1.16 

 

 

 

The terms and conditions set forth on the cover page and below ( the " Service Terms will govern customer's use of the services identified on the attached cover page, or if in the 

ULTATEL business e-commerce environment, as selected above (the "Cover Page") (each a "Service"). 

 

1. Tariffs/Service Guide If customer is purchasing any services that are regulated by the FCC or any state regulatory body ("Regulated Services"), then customer's use of such 

regulated services is subject to the regulations of the FCC and the regulatory body of the state in which the customer location receiving these regulated services is located (which 

regulations are subject to change), as well as the rates, terms, and conditions contained in tariffs on file with state and federal regulatory authorities. For states where the regulated 

services are de-tariffed, regulated services are provided pursuant to the rates, terms and conditions for the ULTATEL Service Guide for that state (the "SG"), which may be found 

at https://www.ultatel.com/legal-terms-of-use/ and which such terms are incorporated herein by reference. ULTATEL may amend such tariffs (and if applicable, the SG) and the 

regulated services shall be subject to such tariffs (or if applicable, the SG), as amended. Customer must disclose to ULTATEL if customer intends to use the regulated services 

with payphone service. The tariffs and the SG contain cancellation or termination fees due in the event of cancellation or termination (including partial termination) of a regulated 

service prior to the term selected on the cover page. Termination fees included, but are not limited to, nonrecurring charges, charges paid to third parties on behalf of customer, and the monthly 

recurring charges for the balance of the term. 

 

2. E911 Services Please review the following website for more important information about ULTATEL’s 911 PRACTICES: http://ultatel.com/Home/e911, in addition customer is responsible for 

battery backup for the IAD, IP phones, ATA and all customer equipment. In the event of a power outage, customer's telephone service using an IAD, ATA, and IP phones will depend on customer's 

battery backup choice. If the EMTA, ATA, IP phones or IAD that supplies your telephone service is disconnected or removed and/or the battery is not charged or is damaged, service, including access 

to 911 or E911, will not be available. ULTATEL shall not be responsible or liable for any failure to receive service or for the failure of any 911 OR E911 call if customer removes or disconnects the 

ATA, IP phones or IAD or if customer fails to charge the battery for said devices at any time during the term of this agreement. ULTATEL uses your telephone service address to identify your location 

for E911 service. if the ATA, IP phones and/or IAD installed in your business is moved, the E911 dispatch may not receive your correct address. Please notify ULTATEL if you would like to move or 

relocate your telephone service. It can take up to 2 business days for your new address to be updated. 

 

3. Service Start Date and Term This agreement shall be effective upon execution by the parties. The "Initial Term" shall begin upon installation of service and shall continue for 

36 months or as the applicable term commitment set forth on the Cover Page; provided that if customer delays installation or is not ready to receive services on the agreed-upon 

installation date, ULTATEL may begin billing for services on the date Services would have been installed. ULTATEL shall use reasonable efforts to make the Services available by 

the requested service date. ULTATEL shall not be liable for damages resulting from delays in meeting service dates due to construction delays or reasons beyond its control. If 

customer delays installation for a period of three (3) months or longer after the parties' execution of this agreement, ULTATEL reserves the right to terminate this agreement 

immediately at any time thereafter and customer shall be responsible for the full amount of construction costs and any other related costs incurred by ULTATEL as of the date of 

termination. unless additional written terms and conditions are set forth on cover page. Each term shall automatically renew for subsequent periods of the same length as the initial term 

unless either party gives the other written notice of termination at least 60 days prior to expiration of the current term.  ULTATEL reserves the right to increase rates for all services 

by no more than ten percent (10%) during any extended term by providing customer with at least sixty (60) days written notice of such rate increase. This limitation on rate increases 

shall not apply to services for which rates, terms and conditions are governed by a ULTATEL tariff. Upon notice to customer, ULTATEL may change the rates for services periodically 

during the term. 

 

4. Termination Customer may terminate any service before the end of the term selected by customer on the cover page; provided, if customer terminates any such service before the 

end of the term (except for breach by ULTATEL). Customer will be obligated to pay a termination fee equal to the nonrecurring charges (if unpaid) and 100% of the monthly recurring 

charges for the terminated Service(s) multiplied by the number of full months remaining in the Terms of the agreement. This provision survives termination of the agreement. If ULTATEL is 

delivering services via wireless network facilities and there is signal interference with any such service. ULTATEL may terminate this Agreement without liability if ULTATEL cannot 

resolve the interference by using commercially reasonable efforts. ULTATEL shall incorporate a “business downsizing” provision for end user-oriented services (e.g., work 

stations/endpoints, end user subscriptions/licenses). Customer may downsize the quantity of such services when expected and or unexpected reduction occurs in the customer’s 

business without penalty. If customer terminates the agreement, the customer will pay to ULTATEL an Early Termination Fee (ETF). The (MRC ETF fee) will be the monthly recurring 

charges at the time of termination multiplied by the number of months remaining in the applicable term after the termination month. 

 

5. Payment Customer shall pay for all monthly service charges, plus a one time set-up, installation if necessary unless stated otherwise herein, monthly charges for services shall 

begin upon installation of service, and installation charges, if any, shall be due upon completion of installation. Any amount not received by the due date shown on the applicable 

invoice will be subject to interest or a late charge no greater than the maximum rate allowed by law. Terms of the invoice date are net 21 days. Customer acknowledges and agrees 

that if customer fails to pay any amounts when due and fails to cure such non-payment upon receipt of written notice of non-payment from ULTATEL, customer will be deemed to 

have terminated this agreement and will be obligated to pay the termination fee described in Section 4, above. If applicable to the service, customer shall pay sales, use, gross 

receipts, and excise taxes, access fees and all other fees, universal service fund assessments, 911 fees, franchise fees, bypass or other local, state and federal taxes or charges, 

and deposits, imposed on the use of the services. Taxes will be separately stated on customer's invoice. No interest will be paid on deposits unless required by law. 

 

6. Service and Installation ULTATEL shall provide customer with the services identified on the cover page or quote page and may provide related facilities and equipment, the ownership 

of which shall be retained by ULTATEL (the "ULTATEL Equipment"), or for certain services, customer, may purchase equipment from ULTATEL ("Customer Purchased Equipment"). 

Customer is responsible for damage to any facilities or equipment installed or provided by ULTATEL (the "ULTATEL Equipment"). Customer may use the services for any lawful purpose, 

provided that such purpose (a) does not interfere or impair the ULTATEL network or ULTATEL equipment and (b) complies with the AUP. Customer shall use the ULTATEL equipment only 

for the purpose of receiving the services. Customer shall use customer purchased equipment in accordance with the terms of the related equipment purchase agreement. Unless provided 

otherwise herein, ULTATEL shall use commercially reasonable efforts to maintain the services in accordance with applicable performance standards. 

 

7. Limitation of Liability ULTATEL and/or its agents shall not be liable for damages for failure to finish or interruption of any services, nor shall ULTATEL or its agents be responsible for failure or 

errors caused by the service, ULTATEL shall not be liable for damage to property or for injury to any person arising from the installation or removal of equipment unless caused by the negligence of 

ULTATEL. Under no circumstances will ULTATEL be liable for any indirect, incidental, special, or consequential damages, including lost profits, arising from this agreement or its provision of the 

service. 

 

8. Warranties Except as provided herein, there are no other agreements, warranties, or representations, express or implied, either in fact or by operation of law, statutory or otherwise, including 

warranties of merchantability and fitness for a particular purpose, relating to the service. Service provided is a best-efforts service and ULTATEL does not warrant that the service, and or software 

shall be error-free or without interruption. Internet speeds at the customer location may vary and hence affects the performance of ULTATEL service. Internet service at a customer location is a 

responsibility of the customer in which customer needs to make sure it's working in order for ULTATEL service to work properly. 

 

9. ULTATEL warrants, undertakes and represents on an on-going basis that: it has, and shall continue to have, full capacity and authority to enter into and perform its obligations under this 

Agreement ;there are no actions, suits or proceedings or regulatory investigation commenced, pending or, to the Supplier’s knowledge, threatened against or affecting the Supplier before 

any court or administrative body or arbitration tribunal that might affect the ability of the Supplier to perform its obligations under this Agreement ; it is not a party to any contracts or 

arrangements with third parties that would prevent or hinder the performance of its obligations under this Agreement ; it has and shall continue to hold all necessary approvals, licenses, 

permissions and consents that are necessary in connection with the performance of its obligations under this Agreement ; the use of the Services and / or the Deliverables in accordance 

with this Agreement will not infringe the intellectual property rights of any third party; it is and will remain in compliance with all applicable laws and codes of practice; the Service have been 

assembled and complied, and will be provided hereunder, in accordance with all Applicable Laws, rules and regulations and generally accepted industry practices; the Customer Data the 

Supplier receives or has access to hereunder shall be used, stored, maintained, protected, transferred and discarded via adequate security protections, procedures and protocols as set 

forth in this Agreement 

10. *Price does not include state, federal taxes and fees. 
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