
 

MINNESOTA IOWA WISCONSIN 

Chosen Valley Testing, Inc. 
Geotechnical Engineering and Testing • 1410 7th St. NW • Rochester, MN 55901 • Telephone (507) 281-0968• Fax (507) 289-2523 
 
City of New Prague August 2, 2023 
118 Central Ave. N. 
New Prague MN 56071 
 
c/o: Chris Knutson, PE (MN) 
Short Elliott Hendrickson Inc. (SEH®) 
cknutson@sehinc.com 
  
   Re:   Proposal for Geotechnical Evaluation 

2024 Street and Utility Improvement Project 
1st St, 2nd St, 3rd St, 6th St, Lyndale Ave, Lexington Ave, & 10th Ave 
New Prague, Minnesota 
CVT Proposal: 22312.23.MNR 

 
Dear City of New Prague 
As requested on your behalf, we have prepared this proposal for geotechnical services for the proposed 
2024 Street and Utility Improvement Project in New Prague, Minnesota.  This proposal summarizes our 
understanding of the tasks and provides costs for completing the services.  CVT is experienced with the 
soil and rock in the area and is interested in providing our services for this project. 
 
Scope 
Depths and Locations:  It is understood that a total of 6 borings are requested for the full street 
reconstruction.  We recommend an additional 5 borings for the street rehabilitation along 10th Avenue 
SE.  CVT intends to drill to the 6 full street reconstruction borings to depths of 14 ½ feet or auger refusal 
and the 5 street rehabilitation borings to depth of 5 feet or auger refusal.  The 14 ½-foot depth is intended 
to minimize costs associated with bore hole grouting and paperwork necessary for borings 15-foot in 
depth or greater according to Minnesota Department of Health regulations.  The borings will be sampled 
in accordance with the American Society for Testing and Materials (ASTM) Method of Test D1586 and 
D1587 procedures.  Pavement thicknesses and observed groundwater would be recorded and samples 
would be taken at a minimum of 2½-foot intervals.  All borings would be sealed and patched according to 
applicable state regulations.   
 
Laboratory Testing:  We intend to perform pocket penetrometer and moisture content tests on select 
samples to help aid in our evaluation.  CVT would contact you for authorization in the event that 
conditions are suspected that may warrant additional laboratory testing, particularly if highly organic or 
expansive soils are suspected. 
 

Logging and Reports:  A geotechnical engineering report will be provided summarizing the results of 
the borings and providing recommendations for utilities and pavements.  The report would include boring 
logs, a site sketch, along with our opinions and recommendations regarding earthwork, utility 
construction, full pavement preparation/design, and mill and overlay design.  An electronic copy of the 
report will be provided. 
 
General 
Access and Schedule:  The borings are understood to be located along existing streets and are assumed to 
be accessible to standard truck-mounted drilling equipment.  This is included in our cost. 
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MnDOT indicates online that a traffic volume of 4,150 AADT was recorded in 2020 along 10th Avenue 
SE.  Based on this, we plan to subcontract a 2-person flag crew for traffic control as 1 lane will need to be 
closed around our drill rig and crew during exploration.  Otherwise, the City could provide traffic control 
for a reduction in our cost. 
 
Prior to drilling, Gopher State One Call would be contacted to schedule a utility meet to have public 
utilities located on site.  Any private utilities will be the Owner’s responsibility for locating prior to the 
day of our exploration.  Water/sewer service lines running from main lines in the street to houses may be 
considered private but usually are public to shutoff valves in boulevards. 
 
Our current schedule will allow us to initiate the services within about 1 to 2 weeks authorization, while 
being dependent upon utility locating, weather, holidays, and any other unforeseen conditions that may 
cause delay.  Preliminary information can usually be made available upon request within a week after 
drilling.  The report typically requires an additional 3 to 4 weeks to prepare after drilling is completed.  It 
is understood that a draft of the borings logs for the project must be provided to the Owner and Engineer 
no later than September 15, 2023, with the final report to be complete by September 29, 2023.  CVT 
intends to meet these delivery dates. 
 

Insurance:  Our firm carries the normal types of insurances expected to conduct business in our field, at 
or above the minimums required by law.  Certificates of insurance are available on request and can be 
provided to the client prior to commencement of services.   
 
Costs 
CVT will perform the requested work scope for a lump sum cost of $7,980.  This cost would be reduced 
by $2,700 if the City provides us traffic control while drilling along 10th Avenue SE themselves which 
reduces our lump sum cost to $5,280.   
 
The authorized total cost would not be exceeded without a change in the work scope.  Any additional 
drilling footage would be applied at $16 per foot at depths up to 50 feet and a bore hole sealing record 
would have to be prepared for $200 per site with borings 15 feet in depth or greater.  Standby time for the 
drill crew is $300 per hour but would not accrue without the client being notified of conditions causing 
delay. 
 
An invoice will be mailed after the exploration report is completed.  Payment for services is then expected 
within 30 days.  Interest will be added to invoices over 30 days. 
 
Remarks 
CVT appreciates the opportunity to propose geotechnical services for this project.  If you have any 
questions about our proposal or the arrangements described, please call us at (507) 281-0968.    
 
  Sincerely,  
  Chosen Valley Testing, Inc. 

 

   
  Devin M. Ehler, PE 
  Geotechnical Engineer 
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Proposal for Geotechnical Evaluation 
   
Project:    2024 Street and Utility Improvement Project 

1st St, 2nd St, 3rd St, 6th St, Lyndale Ave, Lexington Ave, & 10th Ave 
New Prague, Minnesota 

  
Prepared by:   Chosen Valley Testing, Inc. 
 
CVT Number: 22312.23.MNR 
 
Commencement of the above Project or Work Package, as outlined in the attached proposal document 
from Chosen Valley Testing, Inc. is hereby authorized. 
 
Authorizing Person: 
 
 
 
 
Signature       
 
 
 
Printed Name and Title      Date 
 
 
Bill To: 
 
 
 
 
 
 
 
 
 

 

Chosen Valley Testing 

C V T Authorization to Proceed 



 

GENERAL CONTRACT PROVISIONS 

 

ARTICLE 1 – PERFORMANCE OF THE WORK 

Chosen Valley Testing, Inc. (“CVT”) shall perform the services under this Agreement in accordance with the care and skill ordinarily exercised by members of CVT’s 

profession practicing under similar circumstances at the same time and in the same locality.  Sampling procedures employed by CVT during the Work can indicate actual 

conditions only at the precise locations from which, and only at the time, samples are taken.  CVT may make inferences based upon the results of sampling or related testing 

to form a professional opinion of conditions in areas beyond those from which samples were taken.  However, because a sampling program cannot prove the non-existence or 

non-presence of conditions or materials, CVT makes no warranties, express or implied, under this Agreement or otherwise, in connection with its services. 

 

ARTICLE 2 – ADDITIONAL SERVICES 

If the Client requests that the CVT perform any services which are beyond the scope as set forth in the Proposal, or if changed or unforeseen conditions require the CVT 

to perform services outside of the original scope, then, CVT shall promptly notify the Client of cause and nature of the additional services required.  Upon notification, 

CVT shall be entitled to an equitable adjustment in both compensation and time to perform. 
 

ARTICLE 3 – SCHEDULE 
Unless specific periods of time or dates for providing services are specified in a separate Exhibit, CVT’s obligation to render services hereunder will be for a period which 
may reasonably be required for the completion of said services.  The Client agrees that CVT is not responsible for damages arising directly or indirectly from any delays 

for causes beyond CVT’s control.  For purposes of this Agreement, such causes include, but are not limited to, strikes or other labor disputes; severe weather disruptions, 

or other natural disasters or acts of God; fires, riots, war or other emergencies; any action or failure to act in a timely manner by any government agency; actions or failure 
to act by the Client or the Client’s contractor or CVTs; or discovery of any hazardous substance or differing site conditions. If the delays outside of CVT’s control increase 

the cost or the time required by CVT to perform its services in accordance with professional skill and care, then CVT shall be entitled to a reasonable adjustment in 

schedule and compensation. 
 

ARTICLE 4 – CONTRACTOR RESPONSIBILITIES 
CVT neither guarantees the performance of any Contractor retained by Client nor assumes responsibility for any Contractor’s failure to furnish and perform the work in 
accordance with the construction documents.  Client acknowledges CVT will not direct, supervise or control the work of contractors or their subcontractors, nor shall 

CVT have authority over or responsibility for the contractors means, methods, or procedures of construction. CVT’s services do not include review or evaluation of the 
Client’s, contractor’s or subcontractor’s safety measures, or job site safety.  Job Site Safety shall be the sole responsibility of the contractor who is performing the work. 

 

ARTICLE 5 – CLIENT RESPONSIBILITIES 

 

Client is responsible to provide CVT with access to the site.  Client shall also provide CVT with any other previous geotechnical or other reports, investigations, 

specifications, plans and other information about the site to which Client has access.  Changes in plans and information about the site conditions that becomes known 
after our report may affect CVT’s opinions.   

 

Drilling, sampling, and other subsurface work will cause disruption to the site and in particular to any paving or other structures in place over the selected sampling 
locations.  CVT will use reasonable care to minimize damage to the site, but CVT has not included the cost of restoring normal damage in the estimated charges contained 

within its proposal.  Client agrees to equitable adjust the contract amount in the event that Client seeks repair of the site in a manner more than is customary in the industry. 

 

ARTICLE 6 – REUSE AND DISPOSITION OF INSTRUMENTS OF SERVICE 

All documents, including reports, drawings, calculations, specifications, CADD materials, computers software or hardware or other work product prepared by CVT 

pursuant to this Agreement are CVT’s Instruments of Service and CVT retains all ownership interests in Instruments of Service, including copyrights.  The Instruments 

of Service are not intended or represented to be suitable for reuse by the Client or others on extensions of the Project or on any other project.  Copies of documents that 

may be relied upon by Client are limited to the printed copies (also known as hard copies) that are signed or sealed by CVT.  Files in electronic format furnished to Client 

are only for convenience of Client. Any conclusion or information obtained or derived from such electronic files will be at the user’s sole risk. CVT makes no 
representations as to long term compatibility, usability or readability of electronic files. 

If requested, at the time of completion or termination of the work, the CVT may make available to the Client the Instruments of Service upon (i) payment of amounts due 
and owing for work performed and expenses incurred to the date and time of termination, and (ii) fulfillment of the Client’s obligations under this Agreement.  Any use 

or re-use of such Instruments of Service by the Client or others without written consent, verification or adaptation by the CVT except for the specific purpose intended 

will be at the Client’s risk and full legal responsibility and Client expressly releases all claims against CVT arising from re-use of the Instruments of Service without 
CVT’s written consent, verification or adaptation.   

 

The Client will, to the fullest extent permitted by law, indemnify and hold the CVT harmless from any claim, liability or cost (including reasonable attorneys' fees, and 
defense costs) arising or allegedly arising out of any unauthorized reuse or modification of these Instruments of Service by the Client or any person or entity that acquires 

or obtains the reports, plans and specifications from or through the Client without the written authorization of the CVT.  Under no circumstances shall transfer of 

Instruments of Service be deemed a sale by CVT, and CVT makes no warranties, either expressed or implied, of merchantability and fitness for any particular purpose.  
CVT shall be entitled to compensation for any consent, verification or adaption of the Instruments of Service for extensions of the Project or any other project.  

 

ARTICLE 7 – PAYMENTS 

Payment to CVT shall be on a lump sum or hourly basis as set out in the Agreement.  CVT is entitled to payment of amounts due plus reimbursable expenses.  Client will 

pay the balance stated on the invoice unless Client notifies CVT in writing of any disputed items within 15 days from the date of invoice.  In the event of any dispute, 

Client will pay all undisputed amounts in the ordinary course, and the Parties will endeavor to resolve all disputed items.  All accounts unpaid after 30 days from the date 
of original invoice shall be subject to a service charge of 1-1/2% per month, or the maximum amount authorized by law, whichever is less. CVT reserves the right to 

retain products of service until all invoices are paid in full.   CVT will not be liable for any claims of loss, delay, or damage by Client for reason of withholding services 

or products of service until all invoices are paid in full. CVT shall be entitled to recover all reasonable costs and disbursements, including reasonable attorney fees, 
incurred in connection with collecting amounts owed by Client.  In addition, CVT may, after giving seven days’ written notice to Client, suspend services under this 

Agreement until it receives full payment for all amounts then due for services, expenses and charges. Payment methods, expenses and rates may be more fully described 

in Exhibit C and Exhibit E. 
 

ARTICLE 8 – HAZARDOUS MATERIALS 

Notwithstanding the Scope of Services to be provided pursuant to this Agreement, it is understood and agreed that CVT is not a user, handler, generator, operator, treater, 

arranger, storer, transporter or disposer of hazardous or toxic substances, pollutants or contaminants as any of the foregoing items are defined by Federal, State and/or 

local law, rules or regulations, now existing or hereafter amended, and which may be found or identified on any Project which is undertaken by CVT. 

The Client agrees to indemnify CVT and its officers, subCVT(s), employees and agents from and against any and all claims, losses, damages, liability and costs, including 

but not limited to costs of defense, arising out of or in any way connected with, the presence, discharge, release, or escape of hazardous or toxic substances, pollutants or 



 

contaminants of any kind, except that this clause shall not apply to such liability as may arise out of CVT’s sole negligence in the performance of services under this 

Agreement arising from or relating to hazardous or toxic substances, pollutants, or contaminants specifically identified by the Client and included within CVT’s services 
to be provided under this Agreement. 

 

ARTICLE 9 - INSURANCE 

CVT has procured general and professional liability insurance.  On request, CVT will furnish client with a certificate of insurance detailing the precise nature and type of 

insurance, along with applicable policy limits. 
 

ARTICLE 10 – TERMINATION OR SUSPENSION 

If CVT’s services are delayed or suspended in whole or in part by Client, or if CVT’s services are delayed by actions or inactions of others for more than 60 days through 
no fault of CVT, CVT shall be entitled to either terminate its agreement upon 7 days written notice or, at its option, accept an equitable adjustment of rates and amounts 

of compensation provided for elsewhere in this Agreement to reflect reasonable costs incurred by CVT in connection with, among other things, such delay or suspension 

and reactivation and the fact that the time for performance under this Agreement has been revised.   
 

This Agreement may be terminated by either party upon seven days written notice should the other party fail substantially to perform in accordance with its terms through 

no fault of the party initiating the termination. In the event of termination CVT shall be compensated for services performed prior to termination date, including charges 
for expenses and equipment costs then due and all termination expenses.  CVT is entitled to payment even if the project does not go forward or is not constructed. 

 

This Agreement may be terminated by either party upon thirty days’ written notice without cause. CVT shall upon termination only be entitled to payment for the work 
performed up to the Date of termination.  In the event of termination, copies of plans, reports, specifications, electronic drawing/data files (CADD), field data, notes, and 

other documents whether written, printed or recorded on any medium whatsoever, finished or unfinished, prepared by the CVT pursuant to this Agreement and pertaining 

to the work or to the Project, (hereinafter "Instruments of Service"), shall be made available to the Client upon payment of all amounts due as of the date of termination.  
All provisions of this Agreement allocating responsibility or liability between the Client and CVT shall survive the completion of the services hereunder and/or the 

termination of this Agreement. 

 

ARTICLE 11 - INDEMNIFICATION 

The CVT agrees to indemnify and hold the Client harmless from any damage, liability or cost to the extent caused by the CVT’s negligence or willful misconduct. 
 

The Client agrees to indemnify and hold the CVT harmless from any damage, liability or cost to the extent caused by the Client’s negligence or willful misconduct. 

 

ARTICLE 12- WAIVER OF CONSEQUENTIAL DAMAGES 

The CVT and Client waive claims against each other for consequential damages arising out of or relating to this contract.  This mutual waiver includes damages incurred 

by the Client for rental expenses, for loss of use, loss of income, lost profit, project delays, financing, business and reputation and for loss of management or employee 
productivity or of the services of such persons; and (2) Damages incurred by the CVT for principal office expenses including the compensation for personnel stationed 

there, for losses of financing, business and reputation and for loss of profit except anticipated profit arising directly from the Work.  The CVT and Client further agree to 

obtain a similar waiver from each of their contractors, subcontractors or suppliers.   
 

ARTICLE 13 - ASSIGNMENT 

Neither Party to this Agreement shall assign its interest in this agreement, any proceeds due under the Agreement nor any claims that may arise from services or payments 
due under the Agreement without the written consent of the other Party.  Any assignment in violation of this provision shall be null and void.  Nothing contained in this 

Agreement shall create a contractual relationship with or a cause of action in favor of a third party against either the CVT or Client.  This Agreement is for the exclusive 

benefit of CVT and Client and there are no other intended beneficiaries of this Agreement.  

 

ARTICLE 14 - CONFLICT RESOLUTION 

In an effort to resolve any conflicts that arise during the design or construction of the project or following the completion of the project, the Client and CVT agree that all 
disputes between them arising out of or relating to this Agreement shall be submitted to nonbinding mediation as a precondition to any formal legal proceedings.   

 

ARTICLE 15 - CONFIDENTIALITY 

The CVT agrees to keep confidential and not to disclose to any person or entity, other than the CVT’s employees, and the general contractor and subcontractors, if 

appropriate, any data and information furnished to the CVT and marked CONFIDENTIAL by the Client.  These provisions shall not apply to information in whatever 

form that comes into the public domain, nor shall it restrict the CVT from giving notices required by law or complying with an order to provide information or data when 
such order is issued by a court, administrative agency or other authority with proper jurisdiction, or if it is reasonably necessary for the CVT to complete services under 

the Agreement or defend itself from any suit or claim.   

   

ARTICLE 16 – LIMITATION OF LIABILITY   

To the maximum extent permitted by law, the Client agrees to limit the CVT’s liability for any claims by or through the Client to the sum of Fifty Thousand Dollars 

($50,000).  This limitation shall apply regardless of the cause of action or legal theory pled or asserted.  In addition, Client and CVT each agree that neither will be 
responsible for any incidental, indirect, or consequential damages (including loss of use or loss of profits) sustained by the other, its successors or assigns.  This mutual waiver 

shall apply even if the damages were foreseeable and regardless of the theory of recovery plead or asserted. 

 

ARTICLE 17 - CONTROLLING LAW 

This Agreement is to be governed by the laws of the State of the location of the Project.  Any controversy or claim arising out of or relating to this Agreement, or the 

breach thereof, including but not limited to claims for negligence or breach of warranty, that is not settled by nonbinding mediation shall be settled by the law of the state 
of the location of the Project.   

 

ARTICLE 18 - LOCATION OF UNDERGROUND IMPROVEMENTS 

 

Client shall provide CVT all information that Client has about buried objects at the site.  Where requested by Client, CVT will perform customary research to assist Client 

in locating and identifying subterranean structures or utilities.  However, CVT may reasonably rely on information from the Client and information provided by local utilities 
related to structures or utilities and will not be liable for damages incurred where CVT has complied with the standard of care and acted in reliance on that information.  The 

Client agrees to waive all claims and causes of action against the CVT for claims by Client or its contractors relating to the identification, removal, relocation, or restoration 

of utilities, or damages to underground improvements resulting from subsurface penetration locations established by the CVT. 


