
Town of North Topsail Beach 
Board of Aldermen 

Agenda 
PUBLIC HEARINGItem: 

Date: 12 07 2022 

Issue: Case #SUP-22-02  
Department: Planning 
Prepared by: Deborah J. Hill MPA AICP CFM CZO 

Presentation: Yes 

Continued from the previous meeting, on Thursday, October 13, 2022, the Planning 
Board reviewed the Special Use Permit application (EXHIBIT 6) submitted by Laura Murphy to 
renovate 4 Bermuda Landing. Plans include removing the existing rear 16'x7.6' deck; construct 
a 16'x7.6' den addition on 1st habitable level; adding a new deck on the 2nd habitable level; 
and adding a ground floor enclosure (EXHIBIT 7). Ms. Murphy agreed to resubmit her 
application with the following corrections: 
 CAMA email/letter acceptance of proposed development.  
 Documentation from HOA acceptance of proposed development. 
 Plat corrections: 

o Indicate existing and proposed percentage impervious surface on site plan.  -DH
08/25/2022 

o Indicate stairs
o Indicate entire lot is within the SPECIAL FLOOD HAZARD AREA DH 08/25/2022
o Plat note 1 is incorrect. No structure fill is authorized period; remove note 1.
o Plat note 2 is incorrect; lot is not within Ocean Hazard AEC; lot is within Outstanding

Resource Waters AEC remove note 2.
o Plat note 4 and 5 are the same; remove redundancy.

Amendments to the application were received on November 7, 2022 and are included as: 

• Preliminary Plot Plan by John L. Pierce & Associates dated Nov. 2, 2022 (EXHIBIT 11)
• Bermuda Landing Homeowners Association Letter of Acceptance dated Oct. 25, 2022 (EXHIBIT 12)

Planning Director Hill provides email response dated November 10, 2022 4:09:37 PM 
from North Carolina Department of Environmental Quality Division of Coastal 
Management LPO Minor Permits Coordinator Robb Mairs   (EXHIBIT 13)
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STAFF REPORT CONTACT INFORMATION

Deborah J. Hill MPA AICP CFM CZO 
DOCKET/CASE/APPLICATION NUMBER 
Case #SUP-22-02 

APPLICANT/PROPERTY OWNER 
MIGNONE LAURA 

PUBLIC HEARING DATE 
11/03/2022 11:00 AM 

PROPERTY ADDRESS/LOCATION 
4 BERMUDA LANDING PL 

BRIEF SUMMARY OF REQUEST 

Per engineered plans "Murphy Renovation #4 Bermuda 
Landing North Topsail, North Carolina" by Chris Holmes, 
P.E. #16336 dated 04.14.22. 

• Remove existing rear 16'x7.6' deck
• construct a 16'x7.6' den addition on 1st habitable

level
• new deck on 2nd habitable level
• new ground-floor enclosure

FIGURE 1 MAP SOURCE ONSLOW 
COUNTY GIS 2022 Aerial WITH ZONING 

LAYER 

EXISTING ZONING 

R-5 

EXISTING LAND USE 

postFIRM 
1989 3BR/2BA 

Townhouse 
1,056 heated ft2 

SURROUNDING ZONING & 
LAND USE 

Townhouse 
SWMH 
SFH 

ONSLOW COUNTY  
TAX RECORDS 2022  

SITE IMPROVEMENTS 

FIGURE 2  

SIZE OF PROPERTY 

1,612 ft2

APPROVE 

PLANNING BOARD RECOMMENDATION
APPROVE WITH CONDITIONS 

1) Not to exceed existing impervious %; 2) not to encroach into 10-foot
easement;  

DENY 

COMPATIBILITY with the COMPREHENSIVE PLAN 
Considered legal, non-conforming and  
redevelopment consistent with 15A 
NCAC 07H .0209 COASTAL SHORELINES 
(d)(2) per DCM (EXHIBIT 13)

PROPERTY HISTORY 
Onslow County Planning Board approved final plat 3/17/88. 
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COMPATIBILITY with the Unified Development Ordinance 

Although similar permits have previously received administrative approval prior to July 1, 2021, North 
Carolina General Statutes § 160D-403d Administrative Development Approvals and Determinations (see 
also UDO §2.15 (D)) now require the same development review and approval process as the original 
development for approval of modifications or minor development or the Town may define minor 
modifications or development and authorize staff to review and permit.  

As Onslow County Planning Board approved Bermuda Landing final plat on 3/17/88 (EXHIBIT 9), effective 
July 1, 2021, any changes to Bermuda Landing – unless defined as minor and otherwise authorized by the 
ordinance - must be reviewed and approved by the Board of Aldermen using the procedures outlined in 
§4.03.03 TOWNHOUSE DEVELOPMENT. Submission requirements to obtain a special use permit for a
townhouse development are the same as for condominium developments although the form of ownership 
and structural requirements are different.  

 New stair landing  indicated on revised site plan encroaches into 10-foot easement EXHIBIT 11
 Public works/utilities (PLURIS Permit #6196 5/18/2022) EXHIBIT 2 

The 1,612-square feet lot with 77.8% impervious surface is considered legal, non-conforming, as 
Bermuda Landing was approved by Onslow County Planning Board approved final plat 3/17/88 (EXHIBIT 
9).   

Figure 3 Excerpt Unified Development Ordinance Table 5-1 R-5 Multi-Family 

§ 5.01  OUTSTANDING RESOURCE WATERS (ORW).
Lots adjacent to outstanding resource waters (ORW), as defined by the State Division of Environmental Management, shall not exceed 25% lot

coverage as per state requirements. 
(Ord. passed 11-2-2011) 
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 Pursuant to §4.03.01 (E) Articles of incorporation of homeowners association and Declaration of 
Covenants, Conditions, and Restrictions of Bermuda Landing, does owner have authority to expand 
unit? EXHIBIT 12.  

Engineering/flood plain (NOTE: 7.05(B)(5)(c) Additions and/or improvements to post-FIRM structures when 
the addition and/or improvements in combination with any interior modifications to the existing structure 
are not a substantial improvement, the addition and/or improvements only must comply with the standards 
for new construction consistent with the code and requirements for the original structure -DH 08/25/2022;  

 Install 5kW/1 ton/12000 btu ductless system in 16'x7.6' den addition MUST BE BFE+2) 

RESPONSE TO STANDARDS 

Findings. In granting the permit, the Board of Aldermen shall make a written decision that identifies 
the key facts of the case and applies these facts to the following standards. The Board must find that 
all of these conditions exist, or the application will be denied; 

1. The use or development is located, designed and proposed to be operated so as to 
maintain or promote the public health, safety and general welfare; 

7.05(B)(5)(c) Additions and/or improvements to post-FIRM structures when the addition and/or 
improvements in combination with any interior modifications to the existing structure are not a 
substantial improvement, the addition and/or improvements only must comply with the standards for 
new construction consistent with the code and requirements for the original structure -DH 08/25/2022 

Install 5kW/1 ton/12000 btu ductless system in 16'x7.6' den addition MUST BE BFE+2)
(if SUP approved, application will require Elevation Certificate based on Construction Drawings for Addition) 

Legal, non-conforming: Property zoned R-5, lot does not meet minimum dimensional requirements 
for zoning district; Exceeds impervious surface limit. EXHIBIT 9

Pursuant to §4.03.01 (E) Articles of incorporation of homeowners association and Declaration of 
Covenants, Conditions, and Restrictions of Bermuda Landing. HOA authorizes owner to expand 
unit EXHIBIT 12 

2. The use or development complies with all required regulations and standards of 
this ordinance and with all other applicable regulations; and 

 Traffic/parking not indicated requires 3 parking spaces, (possibly 2 in driveway and 1 in garage). 

 New stair landing  indicated on revised site plan encroaches into 10-foot easement 

 Indicate entire lot is within the SPECIAL FLOOD HAZARD AREA on site plan, not indicated
(if SUP approved, application will require revised plat to indicate SFHA)

3. The use or development conforms to the plans for the land use and development of town 
as embodied in this zoning ordinance and in the town CAMA land use plan. 

Considered legal, non-conforming and  redevelopment consistent with 15A NCAC 
07H .0209 COASTAL SHORELINES (d)(2). EXHIBIT 13
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Permit #6196

IL

1095 Hwy210
P.O. Box 856

Sneads Ferry, NC 28460
Phone; 910-327-0349

Fax: 910-327-0374

Certification of Completion

Owner: Devco Build & Design

Billing Address: 1213 Culbreth Way, Ste 434, Wilmington, NC 28405

Phone: 910.515.0737

Service Address: 4 Bermuda Landing PI, N Topsail Beach, NC 28460

Lot Number: 12

Subdivision: Bermuda Landing

Residential/Commercial Type: Residential Townhome

Number of Bedrooms: 3

Number of Habitable Rooms: 5

Tap Fee Amount Paid: $1,200.00 (CK#0140)

Comments: Gravity. CK#0140 pays capacity fees for  1 habitable room upgrade. Existing deck is being

converted into an enclosed living space/den.

This certifies that a representative has inspected the sewer connection to Plurls, LLC. And the

applicant has satisfied the requirements for sewer service. Pluris, LLC must be notified prior to any

change in bedroom count, habitable room count or commercial business type for recalculation

and/or availability of usage to be determined by Plurls, LLC.

Permit #6196

AIssued by: Kaarin M Williams

Date: 5/18/2022

1095 Hwy 210 Sneads Ferry, NC 28460 - www.plurisusa.com
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Intention to Provide Utility Service(s)

To Town of North Topsail Permitting Division:

Please be advised that we have been granted a Certificate of Public Convenience and Necessity by the North

Carolina Utilities Commission to provide water and/or sewer utility service to the property described below. It

is our intention to provide the following utility service{s) pursuant to GS 130A-337:

Water Service

Sewer ServiceX

Devco Build & DesignProperty owner:

4 Bermuda Landing PI, N Topsail Beach. NC 28460Property address:

12Subdivision: Bermuda Landing Lot#:

Number of habitable rooms: 4

Any applicable service limitations: Gravity.

5/18/2022

DateAuthorized signature

Pluris LLC 1095 Hwv 210 Sneads Ferry, NC 28460
Company name and contact information

PLEASE REMIT A COPY OF BUILDING PERMIT TO PLURIS UPON ISSUANCE

Authorization to Connect to Utility Service(s)

Please be advised that the above-described property is authorized to connect to the following utility service(s)

pursuant to GS 130A-339:

Water Service

X   Sewer Service

5/18/2022
DateAuthorized signature

Pluris LLC 1095 Hwv 210 Sneads Ferry, NC 28460
Company name and contact information

Town of North Topsail Beach

2008 Loggerhead Ct. North Topsail Beach, NC 28460

910.328-1349 (office) 910.328-0299(fax)
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EX 29-22 

July 13, 2022 

Laura Murphy 
4 Bermuda Landing Way 
North Topsail Beach, NC 28460 

RE:  EXEMPTED PROJECT SINGLE FAMILY RESIDENCES WITHIN THE ESTUARINE 
SHORELINE (ORW) AREA OF ENVIRONMENTAL CONCERN (15A NCAC 07K .0208). 
PROJECT LOCATION/ADDRESS –   4 Bermuda Landing Way, North Topsail Beach 

Dear Ms. Murphy, 

I have reviewed the information you submitted to our office concerning the necessary filing of an 
application for a CAMA Minor Development Permit under the Coastal Area Management Act and have 
determined that the activity you propose of a single family residence is exempt from needing a CAMA 
Minor Development Permit as long as it remains consistent with your project drawing, dated June 10, 
2022, and it also meets the conditions specified below. If your plans should change and your project will 
no longer meet these conditions, please contact me before proceeding. 

SINGLE FAMILY RESIDENCES WITHIN THE ESTAURINE SHORELINE AREA OF 
ENVIRONMENTAL CONCERN EXEMPTED 

1. All development shall be located at least 40 feet landward of the normal high water level from
waters classified as Outstanding Resource Waters (ORW).

2. No ground disturbance or land disturbing activity shall occur within 40 feet of the normal high
water level of waters classified as ORW.

3. The development may not exceed a 25% built upon area within 575 feet of the normal high water
level of waters classified as ORW.

4. The development shall be consistent with all other applicable CAMA permit standards, North
Carolina Building Code standards, local ordinances and local land use plans in effect at the time
the exemption is granted.

5. This exemption does not allow for any development within any wetlands or open water areas.
Any proposal to modify or alter the development plan as proposed will require additional
authorization from the Division of Coastal Management.

EXHIBIT (3)
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EX 29-22 
Murphy 
Page 2 

This exemption does not eliminate your requirements to obtain any other State, Federal or Local 
authorization.  Construction of the structure authorized by this exemption shall be completed by 
December 31 of the third year of the issuance date of this exemption. 

Sincerely, 

Tina Martin 
Environmental Specialist II, DCM 

cc: Kate Winzler, NTB Permitting Specialist 
DEVCO Build & Design 
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Page 9 of 30



EXHIBIT (3)

Page 10 of 30



EXHIBIT (4)

Page 11 of 30



From: 
Sent: 

kwinzler@northtopsailbeachnc.gov 
09/01/2022 - 09:51 AM 

To: Lemignone@gmail.com ,dayrenovationsnc@gmail.com, Contractor@devcobuilddesign.com 
CC: dhill@northtopsailbeachnc.gov,kwinzler@northtopsailbeachnc.gov 
Subject: 4 Bermuda Landing Pl 22-000799 Application Reviews Completed 

Greetings, 

T he department reviews of this application are complete. Please address the following at your convenience, as requested 
from these reviews: 

1. ZFP22-000133 - 7/28/22 On application under DEVELOPMENT STANDARDS DATA - Total area of openings 
required:_ (1 Sq. inch per sq. ft of enclosed footprint area below BFE): "525" does not match the data for Total 
net area of flood openings in A8.b. Please revise. 

2. ZFP22-000133 - Indicate R-5 zoning district on site plan. -DH 08/25/2022 
3. ZFP22-000133 - Indicate proposed percentage impervious surface on site plan. -DH 08/25/2022 
4. ZFP22-000133 - Indicate OUT STANDING RESOURCE WATERS Area of Environmental Concern (AEC) on site 

plan. -DH 08/25/2022 
5. ZFP22-000133 - Indicate entire lot is within the SPECIAL FLOOD HAZARD AREA on site plan. -DH 08/25/2022 
6. ZFP22-000133 - Proposal does not appear consistent with CAMA EX 29-22 Condition #3. Property is within ORW, 

Surveyor does not indicate impervious surface; however estimated at 52.6%. -DH 08/25/2022 
7. ZFP22-000133 - NOT E: 7.05(B)(5)(c) Additions and/or improvements to post-FIRM structures when the addition 

and/or improvements in combination with any interior modifications to the existing structure are not a substantial 
improvement, the addition and/or improvements only must comply with the standards for new construction 
consistent with the code and requirements for the original structure -DH 08/25/2022 

8. ZFP22-000133 - 4.03.03 TOWNHOUSE DEVELOPMENT (B) Density. See Table 5-1, Dimensional Requirements for 
square footage requirements applicable to each zoning district where condominium developments are permitted. 
Note: Property is zoned R-5, minimum lot size 5,000 square feet, actual lot size is 1,612 square feet. Legal, non­
conforming. Pursuant to 9.02 (B) REQUIRES VARIANCE FROM BOARD OF ADJUSTMENT. -DH 08/25/2022 

9. ZFP22-000133 - Application to enclose deck at 4 Bermuda Landing Place REQUIRES A SPECIAL USE PERMIT 
application approved by the Board of Aldermen pursuant to UDO A§2.15 (D) and North Carolina General Statutes 
A§ 160D-403, Administrative Development Approvals and Determinations, after a development approval has been 
issued (Onslow County Planning Board approved final plat 3/17/88), no deviations from the terms of the application 
or the development approval shall be made until written approval of proposed changes or deviations has been 
obtained. -DH 08/25/2022 The Town of North Topsail Beach may define by ordinance minor modifications to 
development approvals that can be exempted or administratively approved. T he Town of North Topsail Beach shall 
follow the same development review and approval process required for issuance of the development approval in the 
review and approval of any major modification of that approval. A§4.03.03 T OWNHOUSE DEVELOPMENT. (C) 
Submission requirements. See A§ 4.03.01, Condominium Development (above). Submission requirements to obtain 
a special use permit for a townhouse development are the same as for condominium developments although the 
form of ownership and structural requirements are different. 

Once the requested information is submitted and complete, it will be processed and sent to the Planning Department and 
Building Inspections Departments for review. T his application is on hold until complete. 

T hank you kindly, 

Kate Winzler, CMC, NCCMC 
Permit Specialist & Deputy Town Clerk 
Town of North Topsail Beach 
2008 Loggerhead Ct 
North Topsail Beach, NC 28460 
910-328-1349 

'r;t;tvf '� 
NORTH TOPSAIL 
FOUNDED IN 1990 rJZ¢� � :B� NORTH CAROLINA 
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 Permit Project

 Edit Permit: SUP22-000002  
 
 
 
 
 
 
 
  EDIT:
File

  ADD:
Activity
Address
Alert
Contact
Document
Email
Fee
Inspection
Letter
Note
Payment
Permit
Route
Violation

 REPORTS:
Custom
Detail
Summary

 
 
 

File #:
22-000799

4
BERMUDA LANDING
PL
NORTH TOPSAIL BEACH
NC
28460

Remove existing deck and construct addition of a den.

Permit #: SUP22-000002
Permit Type: Special Use Permit
Sub Type: Special Use Permit
Work Description: 4 Bermuda landing

Applicant:
 DeVco Build & Design LLC - Ant 

Status:
 Ready for Payment Application Date: 09/25/2022
Total Amount: $ 350.00 Approval Date: 09/27/2022

Amount Paid: $ 350.00 Issue Date:

Balance Due: $ 0.00 Expiration Date:

Valuation: 0.00 Close Date:

Non-Billable: Last Inspection:

For Office Use Only

Apply Storm Damage Credit:

Zoning District: R-5

CAMA Approval: Issued

CAMA Approval #: Ex-2922

 PROJECT INFORMATION

Property Owner: MIGNONE LAURA 

Property Owner Phone#: 910-554-4657

Property Owner Email Address: Lemingone@aol.com

Are you the property owner?: No

Signed statement provided by property owner giving

consent to the request:

Owners affidavit .pdf 

I hereby petition the Town of North Topsail Beach for a

SPECIAL USE permit to allow the following:

Removal of existing deck and putting living space in its 
place. This is in line with a few other properties in this 
development that have this done

Findings: In granting the permit, the Board of Aldermen shall make a written decision that identifies the key facts of the case and applies

these facts to the following standards. The Board must find that all of these conditions exist, or the application will be denied.

NEW VERSION FEATURE: CLOSING MULTIPLE

VIOLATIONS

quick search: 


File #

Address

Home My Activities Create Search Reports  Support Center Logoff



Permits Reviews Inspections Violations Activities Documents Contacts Fees History



EXHIBIT (6)
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 Permit Fees  


 Payments  


The use or development is located, designed, and

proposed to be operated so as to maintain or promote

the public health, safety, and general welfare;

Statement by Applicant:

Yes

The use or development complies with all required

regulations and standards of this Ordinance and with

all other applicable regulations; Statement by

Applicant:

Yes

The use or development conforms to the plans for the

land use and development of Town of North Topsail

Beach as embodied in this Zoning Ordinance and in

the Town of North Topsail Beach CAMA Land Use

Plan; Statement by Applicant:

Yes

DOCUMENTS

Site plan or plot plan: doc20220830074609.pdf 

Other documents:

General provisions (reference UDO Sec. 2.06.04 Special Use Permits)

A. Additional Conditions: In granting the Special Use Permit, the Board may designate additional conditions that will, in its

opinion, assure that the use in its proposed location will be harmonious with the area in which it is proposed to be located, is

within the spirit of this Ordinance and clearly in keeping with the public welfare. All such additional conditions shall be entered

into the minutes of the meeting, at which the Special Use Permit is granted, on the Special Use Permit itself and on the approved

plans. The Special Use Permit and any other specific conditions shall run with the land and shall be binding on the original

applicants, their heirs, successors and assigns.

I hereby certify that all information above is true and correct. That all work under this permit shall comply and conform to all Town

ordinances, State and Federal laws pertaining thereto, whether specified or not, and in accordance with any plans submitted or required to

be submitted regulating building codes and building construction in the Town of North Topsail Beach, NC. I further agree to remove all

construction debris from the site when completed, and that I am the owner or authorized by the owner to do the work described in this

permit.


Permit shall be void if construction authorized by permit shall not have been commenced within six (6) months after the date of issuance

thereof, or if after commencement of construction, the work shall be discontinued for a period of twelve (12) months, work shall not be

resumed until the permit has been renewed.


All final inspections are mandatory before occupancy. All work shall be performed by a licensed contractor in the state. It is unlawful and

illegal to occupy any building before final inspection and a certification of occupancy has been issued. All fees are non-refundable after 60

days.

Signature: signature.png 

Quantity Fee Description Amount Total

Filing Fee 350.00
Plan Check Fees: 0.00

Other Fees: 350.00
Total Fees: 350.00

Date Type Reference Note Receipt # Received From Amount

09/29/2022 Credit 251969127 SUP22-000002 566 DeVco Build & Design LLC - 350.00
Amount Paid: 350.00
Balance Due: 0.00

Select File
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• Exhibit (17) Robb Mairs email dated September 28, 2022 10:20 AM.
• Exhibit (18) D Hill email dated Tue 11/8/2022 8:46 AM
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From: Mairs, Robb L
To: Deb Hill; Martin, Tina R
Cc: Styron, Heather M.
Subject: RE: [External] FW: PLANNING BOARD PACKAGE THURSDAY NOV 10 2022 5 PM
Date: Thursday, November 10, 2022 4:09:37 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hey Deb,

Correct, if the proposed expansion is located over existing impervious area, this would be consistent
with 15A NCAC 07H .0209 COASTAL SHORELINES (d)(2).  The proposed expansion would
require a CAMA Minor Permit through the Morehead City Office (cc’d).

Thanks and hope you have a nice holiday weekend and happy Veterans Day.

Robb

Robb Mairs
LPO Minor Permits Coordinator
Division of Coastal Management
North Carolina Department of Environmental Quality

910.796.7301 office
910.789.2577 cell (Preferred)
robb.mairs@ncdenr.gov
https://deq.nc.gov/about/divisions/coastal-management

Find a Field Rep (arcgis.com)
127 Cardinal Drive Extension
Wilmington, NC 28405

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Deb Hill <dhill@northtopsailbeachnc.gov> 
Sent: Tuesday, November 8, 2022 5:06 PM
To: Martin, Tina R <Tina.Martin@ncdenr.gov>
Cc: Mairs, Robb L <robb.mairs@ncdenr.gov>
Subject: [External] FW: PLANNING BOARD PACKAGE THURSDAY NOV 10 2022 5 PM

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

Just for clarification, Tina, I had to get the Planning Board package out and included the statement
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“redevelopment consistent with 15A NCAC 07H .0209 COASTAL SHORELINES (d)(2)” based on
earlier conversations even though they had revised the plat from what they had submitted for
the CAMA exemption. I’ll still need to get confirmation from you as the permitting authority.

Deborah J. Hill MPA AICP CFM CZO
Planning Director
Town of North Topsail Beach
2008 Loggerhead Ct.
North Topsail Beach, NC 28460
910.328.1349

From: Deb Hill 
Sent: Tuesday, November 8, 2022 3:45 PM
Subject: FW: PLANNING BOARD PACKAGE THURSDAY NOV 10 2022 5 PM

Please see updated Planning Board package for Thursday, November 10th at 5 pm.

Thank you.

Hard copies available at Town Hall.

Deborah J. Hill MPA AICP CFM CZO
Planning Director
Town of North Topsail Beach
2008 Loggerhead Ct.
North Topsail Beach, NC 28460
910.328.1349

Pursuant to North Carolina General Statutes, Chapter 132, email correspondence to and from this
address may be considered public record under the North Carolina Public Records Law and may
possibly be disclosed to third parties.
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Town of North Topsail Beach 
Joann M. McDermon, Mayor Alice Derian, ICMA-CM 
Mike Benson, Mayor Pro Tem     Town Manager 

Aldermen:  Melinda Mier 
Alfred Fontana  Town Clerk 
Richard Grant 
Tom Leonard 
Connie Pletl 

Nature’s Tranquil Beauty

2008 Loggerhead Court   (910) 328-1349 
North Topsail Beach, NC 28460 www.northtopsailbeachnc.gov  

NTB is an equal opportunity provider and employer. 

Certification of Public Notice 

In accordance with NCGS § 160D-4-6 (b) and North Topsail Beach Unified Development Ordinance (UDO) §2.06 Table 
2-1, I hereby certify that on November 16, 2022, notice of a public hearing for the Special Use Permit application 
identified as Case No. SUP 22-02, was sent by first-class mail, to all owners of property abutting 4 Bermuda Landing. 
The list of owners and addresses was prepared from Onslow County Tax Records: 

SMITH TIMOTHY & KAREN 

11409 BURBERRY DR 

RALEIGH, NC 27614 

BERMUDA LANDING OWNERS ASSOC 

99 BERMUDA LANDING PL 

N TOPSAIL BEACH, NC 28460-8500 

GRIMES CHRISTOPHER 

5 BERMUDA LANDING PL 

N TOPSAIL BEACH, NC 28460-8555 

MIGNONE LAURA 

4 BERMUDA LANDING PL 

N TOPSAIL BEACH, NC 28460-8555 

HIGGINS TIMOTHY & BETH POPLIN 

208 PENTECOSTAL CH RD 

MOUNT AIRY, NC 27030 

On November 17, 2022, the Notice was posted at Town Hall, and on the Town’s website and distributed to the 
“sunshine list.” Notice was posted on the property subject to the request at least ten days prior to the scheduled 
hearing. 

Certified: 

Deborah J. Hill, MPA AICP CZO CFM 

Planning Director 

cc: file 
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Town of North Topsail Beach 
Joann M. McDermon, Mayor Alice Derian, ICMA-CM 
Mike Benson, Mayor Pro Tem     Town Manager 

Aldermen:  Melinda Mier 
Alfred Fontana  Town Clerk 
Richard Grant 
Tom Leonard 
Connie Pletl 

Nature’s Tranquil Beauty

2008 Loggerhead Court   (910) 328-1349 
North Topsail Beach, NC 28460 www.northtopsailbeachnc.gov  

NTB is an equal opportunity provider and employer. 

NOTICE OF PUBLIC HEARINGS 
TOWN OF NORTH TOPSAIL BEACH 

BOARD OF ALDERMEN 
Wednesday, December 7, 2022, 11:00 a.m. 

Pursuant to NCGS § 160D-4-6 (b) and the Town’s Unified Development Ordinance (UDO) §2.06 
Table 2-1, notice is hereby given that a regular meeting of the North Topsail Beach Board of 
Aldermen will be held at 2008 Loggerhead Court, North Topsail Beach NC on Wednesday, 
December 7, 2022, 11:00 a.m. Hearings will be conducted to receive input on: 

A Special Use Permit (Sec. 2.19) application to by Laura Murphy to renovate her townhouse at 4 
Bermuda Landing by: removing the existing rear 16' x 7.6' deck; constructing a 16' x 7.6' den 
addition on 1st habitable level; building new deck on 2nd habitable level; and enclose the new 
ground-floor enclosure.  

Although similar minor modifications and additions to the original Town House Development 
have previously received administrative approval prior to July 1, 2021, North Carolina General 
Statutes § 160D-403d Administrative Development Approvals and Determinations (see also UDO 
§2.15 (D)) now require that the same development review and approval process be applied as
the original development for approval of modifications or minor development. 

Onslow County Planning Board approved Bermuda Landing final plat on 3/17/88, effective July 
1, 2021, any changes to Bermuda Landing – unless defined as minor and otherwise authorized by 
the ordinance - must be reviewed and approved by the Board of Aldermen using the procedures 
outlined in §4.03.03 TOWNHOUSE DEVELOPMENT. 

All information pertaining to these public hearings may be viewed at the Town Hall Monday 
through Friday between the hours of 8:00 am and 5:00 pm.  

For more information, please contact:  
Deborah J. Hill MPA AICP CFM CZO, Planning Director 
dhill@northtopsailbeachnc.gov  
910-328-1349 
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§2.20 SPECIAL USE PERMITS.

(A) Objectives and purpose. Permitting special uses adds flexibility to the unified development ordinance. 
Subject to high standards of planning and design, certain uses are allowed in districts where they are 
compatible but where adverse impacts need to be minimized. By means of controls exercised through the 
special use permit procedures, these uses can be developed to minimize any bad effects they might have on 
surrounding properties. 

(B) Granting authority. 

(1) Special use permits must be approved by the Board of Aldermen. 

(2) Requests for special use permits granted by the Board of Aldermen shall be initially reviewed by the 
Planning Board. The Planning Board shall pay particular attention to consistency of the proposed use with the 
CAMA Land Use Plan. At the meeting set by the Board of Aldermen for a evidentiary hearing, the Planning 
Board’s written comments shall be presented, along with the staff report and are not subject to the rules of 
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sworn evidence. 

(C) Application submission. 

(1) The owner(s) or anyone with a possessory interest entitled to exclusive possession or anyone with a 
contractual interest soon to be a freehold interest in the property included in the petition for a special use 
permit shall submit an application to the Zoning Administrator at least 30 days before the meeting of the 
Board of Aldermen at which it is to be heard. 

(2) It is recommended that the applicant or his or her representative meet with the Zoning 
Administrator before beginning the application process to discuss the proposed plans and the special use 
process. 

(3) The application shall include all of the requirements pertaining to it in this ordinance. In addition, 
the application shall demonstrate compliance with the provisions identified for each special use identified in 
this ordinance. Without complete information, the application shall not be processed by the Zoning 
Administrator. 

(4) The applicant shall submit sufficient information in order to provide a full and accurate description 
of the proposed use including its appearance and operational characteristics. The burden is on the applicant to 
present sufficient evidence to allow the appropriate board to make a finding that all the standards will be met. 

(5) At the time of submission, applicants shall pay a fee according to the fee schedule approved by the 
Board of Aldermen to partially defray the costs of processing the application. 

(D) Review procedures for special use permit. 

(1) Notice of public evidentiary hearing. Upon receipt of a complete application for a special use 
permit, a public hearing shall be scheduled for an upcoming meeting of the Board of Aldermen. Notice of a 
public hearing shall be provided in the following manner. 

(a) The Zoning Administrator shall provide written notice by first class mail at least ten days before 
the hearing to all parties to the proceeding and to owners of all parcels of land abutting the parcel for which 
the special use permit is sought. Names and addresses of property owners shall be obtained from property tax 
listings. 

(b) Notice shall also be provided by newspaper publication of the location and subject of the 
request. Such notice shall run at least once each week for two successive weeks before the Board of Aldermen 
meeting at which the hearing is set for consideration of the request. The notice shall be published for the first 
time not less than ten, nor more than 25 days before the date fixed for the hearing. 

(c) Notice shall also be posted by the town on the property subject to the request. Notice shall be 
posted at least one week before the scheduled hearing at which the request is to be heard. 

(2) Public evidentiary hearing and action by Board of Aldermen. Upon receipt of a complete application 
at least 30 days before a meeting of the designated Board, the Board shall consider the applicant’s request. All 
evidence presented at the public hearing shall be under oath, and evidence shall be competent, substantial 
and material. Following the public hearing, the board shall act on the applicant’s request by either granting or 
denying the request. 

(3) Voting. When voting on the applicant’s request for a special use permit, a majority vote of the 
Board of Aldermen shall be required to grant the request. Vacant seats and disqualified members are not 
counted in computing the necessary majority vote. If the Board grants the special use permit, the approval 
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shall include approval of required plans as submitted. 

(4) Conflicts. A member of the Board of Aldermen shall not participate in or vote on any quasi-judicial 
matter in a manner that would violate affected persons’ constitutional rights to an impartial decision maker. 
Impermissible conflicts include, but are not limited to, a member having a fixed opinion prior to hearing the 
matter that is not susceptible to change, undisclosed ex parte communications, a close familial, business or 
other associational relationship with an affected person, or a financial interest in the outcome of the matter. If 
an objection is raised to a member’s participation and that member does not recuse himself or herself, the 
remaining members shall by majority vote rule on the objection. 

(5) Findings. In granting the permit, the Board of Aldermen shall make a written decision that: 

(a) Identifies the key facts of the case and applies these facts to the following standards. The Board 
must find that all of these conditions exist, or the application will be denied; 

(b) The use or development is located, designed and proposed to be operated so as to maintain or 
promote the public health, safety and general welfare; 

(c) The use or development complies with all required regulations and standards of this ordinance 
and with all other applicable regulations; and 

(d) The use or development conforms to the plans for the land use and development of town as 
embodied in this zoning ordinance and in the town CAMA land use plan. 

(6) Additional conditions. In granting the special use permit, the Board may designate additional 
conditions that will, in its opinion, assure that the use in its proposed location will be harmonious with the 
area in which it is proposed to be located, is within the spirit of this ordinance and clearly in keeping with the 
public welfare.  

All such additional conditions shall be entered into the minutes of the meeting, at which the special use permit 
is granted, on the special use permit itself and on the approved plans. The Board must obtain 
applicant’s/landowner’s written consent to conditions related to a special use permit to ensure enforceability. (S.L. 
2019-111, Pt. I.) The special use permit and any other specific conditions shall run with the land and shall be 
binding on the original applicants, their heirs, successors and assigns. The Board must not impose conditions 
on special use permits that the local government does not otherwise have statutory authority to impose. (S.L. 
2019-111, Pt. I.)  

(7) Denial. If the specified board denies a request for a special use permit, it shall enter the reasons for 
its action in the minutes of the meeting at which the action was taken. A letter signed by the Zoning 
Administrator is mailed to the applicant identifying the reasons for denial. 

(8) Approvals and copies. Upon approval of the request for a special use permit, a copy of the plan 
shall be dated and signed by the Zoning Administrator, denoting town approval. One copy shall be returned to 
the applicant. 

(9) Appeal of decision. Appeal may be taken from the action of the Board of Aldermen in granting or 
denying a special use permit through Superior Court of the county. Any petition for review shall be filed with 
the Clerk of Superior Court within 30 days after a decision of the board is filed in the office of the Town Clerk, 
or after a written copy of the decision is delivered to every aggrieved party who has filed a written request for 
such copy with the Clerk at the time of the hearing of the case, whichever is later. The decision of the 
authorized board shall be delivered to the aggrieved party either by personal service or by registered mail or 
certified mail return receipt requested. 
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(10) Failure to comply with plans or conditions. In the event of failure to comply with the plans 
approved by the Board of Aldermen or with any other conditions imposed upon the special use permit, the 
permit shall thereupon immediately become void and of no effect. No building permits for further 
construction or certificates of occupancy under this special use permit shall be issued, and all completed 
structures shall be regarded as nonconforming uses subject to the provisions of this ordinance; provided, 
however, that the Board of Aldermen shall not be prevented from thereafter rezoning said property for its 
most appropriate use. 

(Ord. passed 11-2-2011) 



§ 160D-406.  Quasi-judicial procedure. 
(a)        Process Required. - Boards shall follow quasi-judicial procedures in determining 

appeals of administrative decisions, special use permits, certificates of appropriateness, 
variances, or any other quasi-judicial decision. 

(b)        Notice of Hearing. - Notice of evidentiary hearings conducted pursuant to this 
Chapter shall be mailed to the person or entity whose appeal, application, or request is the 
subject of the hearing; to the owner of the property that is the subject of the hearing if the 
owner did not initiate the hearing; to the owners of all parcels of land abutting the parcel of 
land that is the subject of the hearing; and to any other persons entitled to receive notice as 
provided by the local development regulation. In the absence of evidence to the contrary, the 
local government may rely on the county tax listing to determine owners of property entitled 
to mailed notice. The notice must be deposited in the mail at least 10 days, but not more than 
25 days, prior to the date of the hearing. Within that same time period, the local government 
shall also prominently post a notice of the hearing on the site that is the subject of the hearing 
or on an adjacent street or highway right-of-way. The board may continue an evidentiary 
hearing that has been convened without further advertisement. If an evidentiary hearing is set 
for a given date and a quorum of the board is not then present, the hearing shall be continued 
until the next regular board meeting without further advertisement. 

(c)        Administrative Materials. - The administrator or staff to the board shall transmit to 
the board all applications, reports, and written materials relevant to the matter being 
considered. The administrative materials may be distributed to the members of the board prior 
to the hearing if at the same time they are distributed to the board a copy is also provided to 
the appellant or applicant and to the landowner if that person is not the appellant or applicant. 
The administrative materials shall become a part of the hearing record. The administrative 
materials may be provided in written or electronic form. Objections to inclusion or exclusion 
of administrative materials may be made before or during the hearing. Rulings on unresolved 
objections shall be made by the board at the hearing. 

(d)       Presentation of Evidence. - The applicant, the local government, and any person 
who would have standing to appeal the decision under G.S. 160D-1402(c) shall have the right 
to participate as a party at the evidentiary hearing. Other witnesses may present competent, 
material, and substantial evidence that is not repetitive as allowed by the board. 

Objections regarding jurisdictional and evidentiary issues, including, but not limited to, the 
timeliness of an appeal or the standing of a party, may be made to the board. The board chair 
shall rule on any objections, and the chair's rulings may be appealed to the full board. These 
rulings are also subject to judicial review pursuant to G.S. 160D-1402. Objections based on 
jurisdictional issues may be raised for the first time on judicial review. 

(e)        Appearance of Official New Issues. - The official who made the decision or the 
person currently occupying that position, if the decision maker is no longer employed by the 
local government, shall be present at the evidentiary hearing as a witness. The appellant shall 
not be limited at the hearing to matters stated in a notice of appeal. If any party or the local 
government would be unduly prejudiced by the presentation of matters not presented in the 
notice of appeal, the board shall continue the hearing. 

(f)        Oaths. - The chair of the board or any member acting as chair and the clerk to the 
board are authorized to administer oaths to witnesses in any matter coming before the board. 
Any person who, while under oath during a proceeding before the board determining a quasi-
judicial matter, willfully swears falsely is guilty of a Class 1 misdemeanor. 



(g)        Subpoenas. - The board making a quasi-judicial decision under this Chapter 
through the chair or, in the chair's absence, anyone acting as chair may subpoena witnesses 
and compel the production of evidence. To request issuance of a subpoena, the applicant, the 
local government, and any person with standing under G.S. 160D-1402(c) may make a written 
request to the chair explaining why it is necessary for certain witnesses or evidence to be 
compelled. The chair shall issue requested subpoenas he or she determines to be relevant, 
reasonable in nature and scope, and not oppressive. The chair shall rule on any motion to quash 
or modify a subpoena. Decisions regarding subpoenas made by the chair may be immediately 
appealed to the full board. If a person fails or refuses to obey a subpoena issued pursuant to 
this subsection, the board or the party seeking the subpoena may apply to the General Court 
of Justice for an order requiring that its subpoena be obeyed, and the court shall have 
jurisdiction to issue these orders after notice to all proper parties. 

(h)        Appeals in Nature of Certiorari. - When hearing an appeal pursuant to G.S. 160D-
947(e) or any other appeal in the nature of certiorari, the hearing shall be based on the record 
below, and the scope of review shall be as provided in G.S. 160D-1402(j). 

(i)         Voting. - The concurring vote of four-fifths of the board shall be necessary to grant 
a variance. A majority of the members shall be required to decide any other quasi-judicial 
matter or to determine an appeal made in the nature of certiorari. For the purposes of this 
subsection, vacant positions on the board and members who are disqualified from voting on a 
quasi-judicial matter under G.S. 160D-109(d) shall not be considered members of the board 
for calculation of the requisite majority if there are no qualified alternates available to take the 
place of such members. 

(j)         Decisions. - The board shall determine contested facts and make its decision within 
a reasonable time. When hearing an appeal, the board may reverse or affirm, wholly or partly, 
or may modify the decision appealed from and shall make any order, requirement, decision, 
or determination that ought to be made. The board shall have all the powers of the official who 
made the decision. Every quasi-judicial decision shall be based upon competent, material, and 
substantial evidence in the record. Each quasi-judicial decision shall be reduced to writing, 
reflect the board's determination of contested facts and their application to the applicable 
standards, and be approved by the board and signed by the chair or other duly authorized 
member of the board. A quasi-judicial decision is effective upon filing the written decision 
with the clerk to the board or such other office or official as the development regulation 
specifies. The decision of the board shall be delivered within a reasonable time by personal 
delivery, electronic mail, or first-class mail to the applicant, landowner, and any person who 
has submitted a written request for a copy prior to the date the decision becomes effective. The 
person required to provide notice shall certify to the local government that proper notice has 
been made, and the certificate shall be deemed conclusive in the absence of fraud. 

(k)        Judicial Review. - Every quasi-judicial decision shall be subject to review by the 
superior court by proceedings in the nature of certiorari pursuant to G.S. 160D-1402. Appeals 
shall be filed within the times specified in G.S. 160D-1405(d). The governing board of the 
local government that is a party to the judicial review of the quasi-judicial decision shall have 
the authority to settle the litigation, subject to Article 33C of Chapter 143 of the General 
Statutes.  (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d); 2021-168, s. 3(a).) 
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