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Issue: PUBLIC HEARING: A proposed Ordinance to Amend Article 7 (Flood Damage 
Prevention), Article 11 (Definitions), and Article 4 (Use Regulations) of the 
Unified Development Ordinance and CAMA Land Use Plan to Prohibit Pools, 
Sheds and Gazebos within the Ocean Hazard Setback.   

Department: Planning 
Prepared by: Deborah J. Hill MPA AICP CFM CZO 

Presentation:  Attorney James H. “Trey” Ferguson and Attorney Charles J. "Chip" Payson 

BACKGROUND At the Planning Board regular meeting on December 12, 2024, Attorney Payson 
explained that the Board of Aldermen raised issues with construction in the Coastal Area 
Management Act (CAMA) setback and that they had received a lot of feedback from constituents 
regarding the matter. The Board wanted to act to protect the beaches, the dunes and the 
environment, and directed the Planning Board to propose changes to the Town’s ordinances that 
govern construction within the CAMA setbacks to address the environmental concerns and public 
health and safety related beach erosion. 

Attorney Payson presented two drafted documents for the Planning Board’s consideration: a 
resolution of plan consistency required by statute, and several proposed amendments to the 
code of ordinances and the Town’s comprehensive plan. Mr. Payson advised the Planning Board 
to consider if the proposed changes were: reasonable, appropriate, rational, achieve and support 
the goals intended, in the public interest, advance the public good, serve a legitimate public 
interest, and consistent with the Town’s comprehensive plan. If so, he advised the Planning Board 
to make a motion and vote on the resolution for the matter to advance to the Board of Aldermen. 

Attorney Payson explained the Board of Aldermen wanted feedback from the Planning Board 
immediately and advised that the Planning Board take action at this meeting. 

Attorney Payson explained the four proposed amendment sections: Article 7 (Flood Damage 
Prevention Ordinance) of the Town’s Unified Development Ordinance (UDO), Article 4 (Use 
Regulations) of the Town’s UDO, Section 5 of the CAMA Land Use Plan, and Article 11 (Definitions) 
of the Town’s UDO. 

Attorney Payson read the list of ten activities allowed within the CAMA setbacks from the Town’s 
CAMA Land Use Plan. He then explained the three proposed prohibited activities: unenclosed, 
uninhabitable gazebos with a footprint of 200 square feet or less; uninhabitable, single-story 
storage sheds with a foundation or floor consisting of wood, clay, packed sand or gravel and a 
footprint of 200 square feet or less; and swimming pools. Attorney Payson explained that once 



the Planning Board made their recommendation, the Board of Aldermen may make any changes 
that they deem necessary. 

There was discussion, including the construction and replacement of oceanfront decks and 
oceanfront swimming pools. There was discussion regarding the ability of property owners to 
repair or replace existing damaged swimming pools and decks located within the CAMA setbacks. 
The Planning Board requested revisions to the proposed text amendments. Attorney Payson 
revised the proposed amendments document. 

The Planning Board unanimously adopted the resolution that the proposed amendment to the 
Town’s Unified Development Ordinance as amended by the Attorney this evening is in 
accordance with all officially adopted plans, including the comprehensive plan.  

RECOMMENDATION That the Board of Aldermen: 

1) Conduct a legislative public hearing to solicit comments from the public (attachment 1);

2) Consider types of development that should be permitted or prohibited seaward of the
oceanfront setback requirements (attachment 2);

3) Accept the Planning Board’s Resolution stating that the proposed amendment to the Town’s
Unified Development Ordinance is in accordance with all officially adopted plans, 
including the Comprehensive Plan (attachment 3); and 

4) Approve the proposed Ordinance to Amend Article 7 (Flood Damage Prevention), Article 11
(Definitions), and Article 4 (Use Regulations) of the Unified Development Ordinance and 
CAMA Land Use Plan, as presented or amended (attachment 4).  

ATTACHMENTS 
1. Notice of Public Hearing published 12-21, 28; “Sunshine List,” Message Board and Town

website. 
2. 15A NCAC 07H .0309 (a) (1)-(6) USE STANDARDS FOR OCEAN HAZARD AREAS:

EXCEPTIONS. 
3. Statement of Plan Consistency (Resolution by the Planning Board).
4. Ordinance Amendment (as proposed to the Planning Board, subject to change).
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EXHIBIT 1



15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS 

(a)  The following types of development shall be permitted seaward of the oceanfront setback requirements of Rule 

.0306(a) of this Section if all other provisions of this Subchapter and other state and local regulations are met: 

(1) campsites; 

(2) driveways and parking areas with clay, packed sand, or gravel; 

(3) elevated decks not exceeding a footprint of 500 square feet. Existing decks exceeding a footprint 

of 500 square feet may be replaced with no enlargement beyond their original dimensions; 

(4) beach accessways consistent with Rule .0308(c) of this Section; 

(5) unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less; 

(6) uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay, 

packed sand or gravel, and a footprint of 200 square feet or less; 

(7) temporary amusement stands consistent with Section .1900 of this Subchapter; 

(8) sand fences; 

(9) swimming pools; and 

(10) fill not associated with dune creation that is obtained from an upland source and is of the same 

general characteristics as the sand in the area in which it is to be placed. 

In all cases, this development shall be permitted only if it is landward of the vegetation line or pre-project vegetation 

line, whichever is applicable; involves no alteration or removal of primary or frontal dunes which would 

compromise the integrity of the dune as a protective landform or the dune vegetation; is not essential to the 

continued existence or use of an associated principal development; and meets all other non-setback requirements of 

this Subchapter. 

EXHIBIT 2



EXHIBIT 3





EXHIBIT 4










