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August 9, 2024

CONFIDENTIAL CORRESPONDENCE
ATTORNEY-CLIENT PRIVILEGE

Mayor Fischer and City Council
City of Novi

45175 Ten Mile Road

Novi, MI 48375

RE:  Property Acquisition Issue—Shawood Lake/329 Elm Court
Dear Mayor Fischer and Council Members:

The City administration has been asked to once again look into the purchase of the property located
at 329 Elm Court, better known as the “island” in Shawood Lake. The issue our office was asked
to address is exactly who has an interest in the “lake bottom” or “bottomlands” of Shawwod
Lake—now and in the event the City were to purchase the island property.

As we understand it, the reason we are being asked to look into that question is because the legal
descriptions for the island property, both in deeds we have seen and on the City’s map portal,
somewhat unusually include all of the lake area/lake bottom up to the opposite (easterly) shore of
Shawood Lake, where there are a number of lots/homes in a few different plats that abut that
shoreline. The same is true for the property that the City already owns on the west side of the
lake—part of Lakeshore Park—which is also generally described as including the land covered by
the Lake up to the eastern shoreline, which is mostly developed as the Shawood Walled Lake
Heights subdivision plat. A visual depiction of this is attached hereto as Exhibit A.

The description of these two parcels on one “side” of the Lake appearing to include all of the lake
bottom despite the fact that a number of other parcels on the other side of the Lake also abut it
raises the question as to whether those other parcels are “riparian”—that is, whether the
subdivision lots on the eastern side of the Lake include the right to use the Lake and whether they
come with any other ownership rights or responsibilities.

That question leads in turn to another question: whether, if the City acquires both of the properties
that are shown as including all of the lake bottom, would the City become the sole owner of that
and the one solely responsible for the Lake?

First, we note that we are still looking into the history of how it came to be that the legal
descriptions for the island property and the City’s Lakeshore Park property include the lake
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bottom. We have ordered title work but have not received it yet. So, until we have a definite history
on that, this opinion will necessarily be incomplete.

Second, even though we have incomplete information right now, we can say that it is unlikely that
the platted subdivisions on the eastern side of the Lake would not have full riparian rights as a
result of their location along the shore of the Lake. There is a presumption that if the subdivision
plat touches the shoreline then those platted lots are riparian—and that presumption is hard to
rebut. The following is a quote from one of the most widely-cited treatises on the subject,
Michigan Real Property Law, published by the Institute for Continuing Legal Education, (ICLE):

When land is conveyed by reference to an official plat, the boundary lines shown
on the plat control. When a plat shows that a lot is bounded by the meander line of
a lake, the grant of land is to the water’s edge and the land is riparian. Mumaugh v
McCarley, 219 Mich App 641, 558 NW2d 433 (1996).

That riparian status then, under Michigan law, generally includes a right of ownership out into the
center of the lake:

In Michigan, the owner of riparian land that borders on an inland lake ordinarily
owns the land under the water to the middle of the lake. Theis v Howland, 424 Mich
282, 380 NW2d 463 (1985).

* kK

There is a prima facie presumption that the owner of the upland owns to the center
of a lake or to the thread of a watercourse, although this presumption may be
overcome by an express reservation in the deed or lease. Blain v Craigie, 294 Mich
545,293 NW2d 745 (1940). In Hall v Wantz, 336 Mich 112, 57 NW2d 462 (1953),
the court held that this general rule applies to all inland lakes regardless of their size
and depth.

Another ICLE-published treatise, Michigan Real Estate Practice, reaches the same conclusion
about riparian status being granted by virtue of location adjacent to water, and bringing with that
ownership of the bottomland:

Riparian owners own the submerged land to the middle of the stream or inland lake
whether it is navigable or not. Aalsburg v Cashion, 384 Mich 236, 180 NW2d 792
(1970); Gregory v La Faive, 172 Mich App 354, 431 NW2d 511 (1988); see also
Lorman v Benson, 8 Mich 18 (1860). Therefore, whoever owns the shoreline owns
the bottomland to the center of the body of water. This is true even if there is a
sandbar or unsurveyed island in the water between the shoreline and what would
otherwise be the center of the body of water. Wolff'v United States, 967 F2d 222
(6th Cir 1992); Booker v Wever, 42 Mich App 368, 202 NW2d 439 (1972). If a
surveyed, separated island exists, there will be two centers—one on either side of
the island, between the island and each shore.
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A description that states that the buyer has received title “to the shore” or “along
the shore” conveys a riparian title, and the owner of the shoreline owns the
submerged land to the middle of the lake or stream. See Bauman v Barendregt, 251
Mich 67, 231 NW 70 (1930). A conveyance of the upland may state that the private
grantor reserves or excludes ownership of the submerged land by an explicit
reservation of that interest proposed as a division of real property. However, as
ownership of the submerged land is considered an attribute of riparian
ownership, it is not clear that such a severance will be upheld.

All the foregoing is relevant because the plats at issue on the mostly eastern shore of Shawood
Lake do in fact run all the way to the Lake. In fact, the plat with the greatest frontage on the Lake,
specifically contains a legal description to the shore of the Lake (called Fish Lake then) and then
along the meander line. See copies of the plats attached as Exhibit B.

We reserve the right to add to this opinion—and maybe alter it as necessary—when we get all the
title work, but right now it certainly appears that all those other owners along the shore are indeed
riparian with rights to use it and any corresponding obligations that come along with that.

It is my understanding that the potential purchase of the island parcel will be discussed in closed
session on August 12, 2024. In the meantime, if you have any questions regarding the above,
please don’t hesitate to call.

Very truly yours,

ROSATI SCHULTZ JOPPICH
& AMTSBUECHLER PC

Thomas R. Schultz
TRS/jah
cc: Victor Cardenas, City Manager

Cortney Hanson, City Clerk
Jeff Muck, Director of Parks, Recreation & Cultural Services
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Island Parcel
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23374
mv> . RESOLUTION

CHANGE OF STREET NAME

WHEREAS, the City Council has been presented with a petition
signed by the majority of the homeowners on DeGross Streetreguesting
the change of the street name, and

WHEREAS, said request has been reviewed by the Street Naming
Committee,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Novi that the name of DeGross Street be changed to Pleasant Cove.

CERTIFICATE
I hereby certify that the foregoing is a true and correct copy of

a resolution adopted by the Wn»% Counci a»:»ﬁ»»%bmzo<naﬁm
Regular Meeting held the _ 32 _ day of _\ : 1550,

s Geraldine Stipp, City Clerk

PLAT AFFECTED: Shawood Walled Lake Heights Subdivision
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DEGCRIPTION,

vraced i
B .. o o oware Bagimiing ot a point st tae F.E. Corner of silu section, 10 and ruming thenco slong the Ne line of sectd

along the center line of
916°10"E, 450,00 ft, 2 !
’f‘éo t’:: a point; thonce N,80°37°50"E, 202,70 ft. to a pointj gnence N.
s' 4} thence N,3°34°35"y, 80,16 ft. to & goinh thence %,36°35'28%E, 82,20 ft. to a pointy thence N
:;a:g the M. line of eaid scction 10, N.89 44%00“E, 360.00 ft, to the point of beginning,

nwow AL WEN BY THESS PESENERG G5, Tt B wpyen

TGl e L ey S bles " oai. STATE OF Wl s
- Gzt asematomid wwmmi,ééu.
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u privtore, bave covsed the find embraced in the annexed plat 1:/

swreayed, laid out and platied, 1o be known as 1he.S
y Ar Subdivisian. of LAcl. of ML 120

8L

to a pointj thence meandering along the shore of Shawood Lake, =lso known es Fieh Lake ms follows, N.6uo.

WW.MZWE

amed o
Aser, AT USRS

vo dedication end

5 the
§ : J-awn to me o bo tha personsh ho executed |
.am/ that the streets essments ww/ whega shown on said plat are hereby e i the v 1 o < ren %M oed,
? 1 the public. !
dedicated to the use o pul 2 ‘(m‘ul -

SIGNEG AND SEALED w fl{gsfﬂ

Lorie d Bl PR 7

My ission exp "‘Z/

'
n the annexed plat uf“ahuwood Talled teke ne:zhte Subdiviaionof rart of N,E, 4 of Sec. 10 and Part of I,
Novi Road, 546,76 fi, to a pointj thence alony the E, line of suld wection 10, South, 1059,42 ftu to a puint) thence N.89%%*50"W.

65°1L'50"E, 90,83 ty to u points thenco N, 54°33°15"E. 152,06 fi. to u pointy thence Ny 28902'53%E. 13
12°53'49%E, 219,54 ft, to & pointy ibeace M,13

4 0F Soce L1 W dem
s 5.89919°20%, 3

(3 # 50 ¢

S 1]
42,75 It to
10009 Es 225,02 ft, to a .0int} thence N,33

8024 ite tu
40°08*ds 209,04 fty to o point; thence ¢

1 hareby cortify that the plat hereon delinsaled is a eorrect one and
that permanent metal monuments of not less than one inch In diarsoter
and fifleen inches ia length set in concrete base: at least four irclas
in diameter and forly-eight inches in depth have been placed at points
marked thus (0) as thereon shown at all ungles ir the boundaries of
the land platied, al all the i icas of slreets, i ions of
alfeys, or of streels anJ alleys, and at the intersections of slrests
and alleys with the boundacid of dwl.

1 haroby cortify that this plat has been approved by the Township Board
of the Township of... AONS..o.vvorvee, Gl a session kald
Qgnil.. A
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