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CONFIDENTIAL CORRESPONDENCE
ATTORNEY-CLIENT PRIVILEGE

Mayor Fischer and City Council
City of Novi
45175 Ten Mile Road
Novi, MI48375

RE: Property Acquisition Issue-shawood Lake/329 Elm Court

Dear Mayor Fischer and Council Members:

The City administration has been asked to once againlook into the purchase of the property located

at329 Elm Court, better known as the o'island" in Shawood Lake. The issue our office was asked

to address is exactly who has an interest in the "lake bottom" or 'obottomlands" of Shawwod

Lake-now and in the event the City were to purchase the island property.

As we understand it, the reason we are being asked to look into that question is because the legal

descriptions for the island property, both in deeds we have seen and on the City's map portal,

,o*"*hut unusually includi ali ofihe lake area/lake bottom up to the opposite (easterly) shore_ of

Shawood Lake, where there are a number of lotsihomes in a few different plats that abut that

shoreline. The same is true for the property that the City already owns on the west side of the

lake-part of Lakeshore park-which is also generally described as including the land covered by

the Lale up to the eastern shoreline, which is mostly developed as the Shawood Walled Lake

Heights rrbdiuirion plat. A visual depiction of this is attached hereto as Exhibit A.

The description of these two parcels on one ooside" of the Lake appearing to include all of the lake

bottom despite the fact that a number of other parcels on the other side of the Lake also abut it

raises the question as to whether those other parcels are "ripati4n"-fl4{ is, whether the

subdivision iots on the eastern side of the Lake include the right to use the Lake and whether they

come with any other ownership rights or responsibilities'

That question leads in turn to another question: whether, if the City acquires both of the properties

that are shown as including all of the lake bottom, would the City become the sole owner of that

and the one solely responsible for the Lake?

First, we note that we are still looking into the history of how it came to be that the legal

descriptions for the island property and the City's Lakeshore Park property include the lake
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bottom. We have ordered title work but have not received it yet. So, until we have a definite history

on that, this opinion will necessarily be incomplete.

Second, even though we have incomplete information right now, we can say that itis unlikely that

the platted subdivisions on the eastern side of the Lake would not have full riparian rights as a

,..ult of their location along the shore of the Lake. There is a presumption that if the subdivision

plat touches the shoreline then those platted lots are riparian-and that presumption is hard to

iebut. The following is a quote from one of the most widely-cited treatises on the subject,

Michigan Real Propeity Law-,published by the Institute for Continuing Legal Education, (ICLE):

When land is conveyed by reference to an official plat, the boundary lines shown

on the plat control. When aplat shows that a lot is bounded by the meander line of
a lake, the grant of land is to the water's edge and the land is riparian. Mumaugh v

McCarley,219 Mich App 641, 558 NW2d433 (1996).

That riparian status then, under Michigan law, generally includes a right of ownership out into the

center of the lake:

In Michigan, the owner of riparian land that borders on an inland lake ordinarily

owns the land under the water to the middle of the lake. Theis v Howland,424Mich
282,380 NW2d 463 (1985).

There is a prima facie presumption that the owner of the upland owns to the center

of a lake or to the thread of a watercourse, although this presumption may be

overcome by an express reservation in the deed or lease. Blain v Craigie, 294 Mich
545,293 NW2d l+S (tg+O).In Hatl v Wantz,336 Mich 112,57 NW2d 462 (1953),

the court held that this general rule applies to all inland lakes regardless of their size

and depth.

Another IClE-published treatise, Michigan Real Estate Practice, reaches the same conclusion

about riparian status being granted by virtue of location adjacent to water, and bringing with that

ownership of the bottomland:

Riparian owners own the submerged land to the middle of the stream or inland lake

whether it is navigable or not. Aalsburg v Cashion,384 Mich 236,180 NW2d 792

(1970); Gregory i La Foiur, IT2Mich App 354, 431 NW2d 511 (1988); see also

Lorman v Benson,8 Mich 18 (1860). Therefore, whoever owns the shoreline owns

the bottomland to the center of the body of water. This is true even if there is a

sandbar or unsurveyed island in the water between the shoreline and what would

otherwise be the center of the body of water. Wolff v United States, 967 Fzd 222

(6th Cir 1992); Booker v Wever, 42 Mich App 368, 202 NW2d 439 (1972).lf a

surveyed, separated island exists, there will be two centers-one on either side of
the island, between the island and each shore.
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A description that states that the buyer has received title "to the shore" or "along
the shore" conveys a riparian title, and the owner of the shoreline owns the

submerged land to the middle of the lake or stream. See Baumanv Barendregt, 251

Mich 67, 231 NW 70 (1930). A conveyance of the upland may state that the private
grantor reserves or excludes ownership of the submerged land by an explicit
reservation of that interest proposed as a division of real property. However, as

ownership of the submerged land is considered an attribute of riparian
ownership, it is not clear that such a severance will be upheld,

All the foregoing is relevant because the plats at issue on the mostly eastern shore of Shawood

Lake do in fact run all the way to the Lake. In fact, the plat with the greatest frontage on the Lake,

specifically contains a legal description to the shore of the Lake (called Fish Lake then) and then

along the meander line. See copies of the plats attached as Exhibit B.

We reserve the right to add to this opinion-and maybe alter it as necessaty-when we get all the

title work, but right now it certainly appears that all those other owners along the shore are indeed

riparian with rights to use it and any corresponding obligations that come along with that.

It is my understanding that the potential purchase of the island parcel will be discussed in closed

session on August 12,2Q24. In the meantime, if you have any questions regarding the above,

please don't hesitate to call.

Very truly yours,

ROSATI SCHULTZ JOPPICH
& AMTSBUECHLER PC

Thomas R. Schultz

TRS/jah

Victor Cardenas, City Manager
Cortney Hanson, City Clerk
Jeff Muck, Director of Parks, Recreation & Cultural Services

cc
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