
 
ELIZABETH KUDLA SAARELA 

esaarela@rsjalaw.com 
 

27555 Executive Drive, Suite 250 
Farmington Hills, Michigan 48331 
P 248.489.4100 | F 248.489.1726 

rsjalaw.com 
 

 
 

          
 April 18, 2024 
 

Privileged and Confidential Correspondence  
from City Attorney 

 
 
 
 
Mayor Fischer and City Council 
City of Novi 
45175 Ten Mile Road 
Novi, MI  48375 
 
RE: Request to Purchase part of Water Tower Park (Novi Road/Trans-X Drive) 

 
 
Dear Mayor Fischer and Councilmembers: 
 
When the City bought the former Rainbow Coatings Property and Novi Road and Trans-X Drive, 
it was known to be both contaminated and to have some minor encroachments on it, on the far 
east side of the parcel, as well as some easement for access and utilities. The City Council went 
ahead with the purchase given where it is and with the expectation that it wouldn’t likely ever be 
more than a passive park for the area.  
 
Now the property owner to the east, Novi Industrial, LLC (25425 Trans-X Road) wants to buy a 
portion of the property from the City. What has prompted the inquiry is the fact that its tenant, 
a business called Temperform, wants to place a sand silo on the area where the encroachment 
is.  In fact, Temperform has already placed the base of the tower on the City’s property under 
the belief that it was part of the leased parcel.   
 
After meeting with the City and investigating options for relocating the tower to a location on the 
Temperform/Novi Industrial, LLC site, Temperform has determined that placement on the current 
Temperform site would require variances from the Zoning Board of Appeals. Temperform 
indicates that even with variances, however, the tower will not fit properly on its own site. So it 
has turned its attention to whether the City would be interested in selling some portion of the site 
to it.  
 
 
Temperform has obtained an appraisal of the City-owned property which is attached.  The 
appraised value of the portion Temperform wants to purchase is $68,000.  Although the purchaser 
used an appraiser that the City typically uses for City right-of-way acquisition, the City may want 
to obtain an additional appraisal or have the appraisal reviewed to ensure the accuracy of the 
appraised value.  
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We are enclosing some information provided by the purchaser, including specifications/structural 
calculations for the tower, a simple drawing of where the tower would be located relative to the 
Temperform and remaining City property, and topographic survey of the Property. We are also 
attaching the City’s original survey of the property from its purchase.  
 
We aren’t attaching Temperform’s proposed purchase agreement or the appraisal it secured that 
puts the value of the area it want at $68,000—because the first question is whether the City is 
even interested in selling any part of the land. The City will ultimately have the following legal 
options with respect to the City property and the portion of tower that Temperform has already 
constructed: 
 

1. Require Temperform to remove the base of its tower from the City’s property, and it if 
fails to do so, issue a citation or file a lawsuit for trespassing. 

2. Grant Temperform a permanent easement to construct, operate and maintain its tower 
on the City’s property. 

3. Grant Temperform a temporary license to construct, operate and maintain its tower on 
the City’s property. 

4. Sell the portion of the City’s Property to Temperform’s Lessor, as requested.  
 
If the City were to sell the area in question it would still retain its interest in a large portion of the 
parcel to be used for City park purposes. The City’s Community Development Department will 
also still require a site plan for the tower to be submitted if the City determines that it will sell the 
purchaser some form of interest in the property.  
 
We look forward to discussing those legal options with Council in closed session. 
 
Please feel free to contact me with any questions or concerns regarding this matter.  

 
EKS 
C: Victor Cardenas, City Manager 
 Cortney Hanson, Clerk 
 Charles Boulard, Community Development Director 
 Barb McBeth, Planner 
 Jeff Muck, Director of Parks & Recreation 
 Thomas R. Schultz, Esquire 
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