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 May 9, 2025 

 

CONFIDENTIAL CORRESPONDENCE 

ATTORNEY-CLIENT PRIVILEGE 

 

Mayor Fischer and City Council 

City of Novi 

45175 Ten Mile Road 

Novi, MI 48375 

 

RE: The Bond Development (Grand River and Novi Road) 

Additional Story on Parking Structure 

 

Dear Mayor Fischer and Council Members: 

 

The City has been approached by the developer of The Bond, an approved multi-family 

development on the west side of Novi Road, south of Grand River, adjacent to the railroad tracks.  

City Council will recall that the development was originally approved in 2019 as a mixed-use 

development, with a commercial aspect to it along the frontage of Novi Road.  The multi-family 

building itself meets ordinance requirements (with the exception of some ZBA variances that it 

received).  However, there is a Development Agreement between the City and the developer that 

is mostly related to the timing of the commercial development on Novi Road and the agreement 

of the developer to provide some access/parking to the adjacent City-owned cemetery.  But, again, 

the height of the multi-family building and its density are as allowed under the ordinance. 

 

The development has been in front of the City Council a few times since 2019 as the developer 

has changed the layout of the building and included an additional story.  The City has approved 

various amendments to the Development Agreement to address those changes, and amended the 

site plan correspondingly.   

 

The developer is now asking for another change to the development, this time to add a story to the 

parking garage, raising it from two stories to three stories above grade.  As with the development 

generally, this would be allowed under the Zoning Ordinance, because it is within the height 

limitations.  Note that there is also a level of the parking garage that is below ground. So even 

though there would now actually be four levels to the parking garage, the height of the parking 

structure matches the ceiling height of a three-story building as now being proposed. When City 

Council approved the recent Third Amendment to the Development Agreement it noted that the 

height of the structure was at that time being increased from “2 to 3 stories,” which Council found 

acceptable. Technically, though, the structure at that time would have matched the ceiling height 

of only a 2-story building because the top level does not have a roof. 
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The question that the City administration posed to us is whether that addition would require the 

development to come back, again, to the City Council for a site plan amendment and/or an 

amendment to the Development Agreement, or whether the change could be made essentially as 

part of the administrative final site plan approval.  This development has already been in front of 

the Planning Commission and City Council on several occasions, and there have been three 

amendments to the Development Agreement to this point. 

 

To answer the question, we went back to the original Development Agreement, a copy of which 

is attached for the City Council’s review.  We note the following paragraph in the original 

Development Agreement relating to potential changes to the plan: 

 

9. The development on the Land may be constructed in phases, in accordance 

with the approved Phasing Plan.  One or more phases may be concurrently 

developed.  The parties acknowledge that the Site Plan attached as Exhibit B, 

is subject to approval by the City for final design and engineering, which 

contemplates adjustments, including those initiated in the discretion of 

Developer.  In addition, the boundaries of the land required for the realignment and 

reconstruction of Flint Street that are identified on Exhibit F attached hereto differ 

from the right of way boundaries shown in the Site Plan.  In connection with the 

foregoing, any minor modifications to the Site Plan requested by Developer as a 

result of the relocation of the proposed right of way, such as the inclusion of 

additional parking spaces or the modification of balcony widths, shall be reviewed 

administratively and approved, provided such minor modifications do not require 

any variances from the City’s ordinances.  Pursuant to development of such plan, 

as so adjusted, assuming no increase in density beyond 255 Apartments, 

maintenance of open space as provided for in this Agreement, and the general 

layout, shall not, in and of itself, be deemed a material violation of the 

Undertakings. 

 

The bolded language above could be read to allow the addition of a permitted and compliant third 

story to be added to the development during final site plan approval.  Given the lengthy history of 

this project, the fact that the developer is attempting to finish the building plans to get started on 

the development, the parking structure’s location adjacent to the railroad track and the industrial-

zoned property to the south, the fact that the building height is consistent with a 3-story building 

because the 4th level does not have a roof, and the fact that the change is in compliance with 

the ordinance, we believe that the site plan could be approved without further amendment to the 

Development Agreement and without further action of the Planning Commission and/or City 

Council as part of the final site plan approval given the language of the Development Agreement.   

 

The reason we are writing to Council is to indicate the advice that we have given the City 

administration.  However, we recognize that there may be concern on the part of Councilmembers 

to such an approach, given that it is a story added to the parking deck.  If it is City Council’s desire, 

we can take the amendment through the Planning Commission and City Council approval process.  

However, in indicating that, we would also emphasize (again) the fact that the number of stories 

and the height of the parking deck, even with the proposed amendment, would be fully within the 
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ordinance requirements.  We are not aware of a particular basis that the Planning Commission or 

City Council would have to deny that amendment to the site plan (and potentially the Development 

Agreement for purposes of clarity), but if the desire was to fulfill the formal process of amending 

the site plan, that can certainly be done. 

 

At this point, our advice to the administration stands to the effect that this could be approved by 

way of final site plan amendment administratively.  However, we will give the opportunity to City 

Council members to weigh in on the issue and, depending on whether we hear anything, we may 

bring this forward through the formal amendment process if that is the desire of Council. 

 

If you have any questions in the meantime, please don’t hesitate to call. 

 

 Very truly yours, 

 

 ROSATI SCHULTZ JOPPICH  

 & AMTSBUECHLER PC 

 

 

 

 Thomas R. Schultz 

 

TRS/jah 

Enclosure 

 

cc: Victor Cardenas, City Manager 

 Cortney Hanson, City Clerk 

 Barb McBeth, City Planner 

 Charles Boulard, Community Development Director 






























































































































