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 March 8, 2023 

 

Piotr M. Matusiak, Esq. 

2900 West Road, Suite 400 

East Lansing, MI 48823-6386 

 

RE: City of Novi Wildlife Woods Property - Residential Unit Development (RUD) Issue 

 

Dear Mr. Matusiak: 

 

Attached is a document created by our office from information we recently provided to the City of 

Novi City Council regarding the Wildlife Woods RUD issue.  It isn’t the full confidential document 

or even the exact material presented, but does reflect our office’s general position on the issue.   

 

You’ll note that, while it does include issues that are obviously relevant to the School District’s 

concerns about its future use of the portion of the Wildlife Woods property that would be 

transferred to the School District, it is focused more directly on the City’s own right to use either 

that property or the rest of its Wildlife Woods Park property for non-City park use.  Our advice to 

the City is that the City Park Property was included in the RUD for purposes of calculating 

residential density for the private development, and to reflect the overall intention to have a school 

and park in the area of the residences as a general plan for that part of the City, but for no other 

regulatory purpose.  The words of the RUD Agreement don’t mandate that the City property be a 

“City Park” or “open space” in perpetuity and don’t say that the City’s and School’s properties can 

never be sold or used differently.   

 

We have cautioned the City against simply conceding that before the City can use what would 

remain of Wildlife Woods Park (or even just the part of the park proposed for transfer to the School 

District, should that not actually happen) for some other City purpose in the future (e.g., a fire 

station, DPW lift station, polling place, or whatever) the City would need to seek to formally 

amend the RUD and RUD Agreement.  We do not believe that that is a conclusion the City should 

reach. 

 

I hope it goes without saying that the City is allowing us to release this information to you, as 

counsel to the School District, as part of the discussion between the City and the School District 

regarding the School’s potential acquisition and use of the property.  It is our hope that you will 

use the information provided to advise the School District, but not give it wide public distribution 

(unless otherwise required by law, of course).  In other words, our hope is that the attached 

information is used by you as part of your own confidential correspondence and advice to your 

client, rather than for general public consumption. 
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If you have any questions regarding the attached, please feel free to contact me. 

 

 Very truly yours, 

 

 ROSATI SCHULTZ JOPPICH  

 & AMTSBUECHLER PC 

 

 

 

 Thomas R. Schultz 

 

TRS/jah 

Enclosure 

 

cc: Victor Cardenas, Interim City Manager 

 Cortney Hanson, City Clerk 



B.  Harvest Lake (Island Lake) RUD Issue 

 

What exactly is the issue?  The Schools have inquired about whether the fact that the City Park 

Property is included in the Harvest Lake/Island Lake RUD documents precludes it from being used 

for purposes other than a City park; i.e., can it even be used for school purposes rather than the 

“City Park” that is shown in the RUD Area Plan and described in the RUD Agreement?  Given 

their concern on the issue, the Schools have inquired about the potential and process for 

“removing” any park use/open space restriction from the RUD.  For the reasons discussed below, 

we conclude that the City’s title to (ownership of) the property is not affected by any use restriction, 

and that there are no regulatory prohibitions either in that title or in the RUD Plan or RUD 

Agreement that require the City property to be used for park purposes or open space or that restrict 

it from being used for other than a City park (or “open space”). 

 

1. General Background Regarding the City Park Property/RUD Approval 

 

The following discussion of the history of the City Park Property/School Property that follows 

does contain some speculation on our part.  This is because the transactions that resulted in the 

1997 acquisition of the properties by the City and the Schools, and the contemporaneous approval 

of the Harvest Lake RUD development, are not particularly well documented.  Our office has 

ordered and reviewed as many records as the City Clerk and/or Planning Department could find 

on this subject.  We have reviewed most of the meeting minutes and looked at many old files—

mostly to make sure our opinion is not inconsistent with any earlier ones—but there are enough 

“gaps” in the history of the transaction and development approval for us to issue a general caveat 

that some of the background that follows is a little speculative. 

 

We know from the minutes of Council meetings that the City had wanted to buy the property that 

currently houses the bulk of Wildlife Woods Park and the School improvements from Delta 

Trucking back in 1995.  The City tendered at least one offer to Delta Trucking in 1995.  (The City 

had previously bought some other parcels in the area, including one from the Archdiocese.)  The 

purchase didn’t happen in 1995, and we don’t exactly know why.   

 

There were three parties to the 1997 deal: Delta Trucking, the City, and the School District.  The 

real estate transaction was essentially a sale by Delta to the City of about 93 acres.  The City would 

take that land and effectively combine it with the property from the Archdiocese.  It would then 

sell part of it to the School District, for the construction of the School improvements, under a 

separate agreement. It appears from the minutes that there was a great deal of urgency on the 

Schools’ part to complete the purchase and get construction started. 

 

If that weren’t complicated enough, the agreement between Delta, the City, and the School District 

expressly contemplated that Delta Trucking (or an entity on its behalf, Lestlyde Limited 

Partnership) would be developing certain adjacent land (called in the agreement “Adjacent Novi 

Land”) for a residential development.  The agreement went on to state that Lestlyde “. . . is 

authorized, to the extent permitted by applicable statutes, ordinances, and other regulations, by the 

City and the School District to include the City Park Property and the Novi School Property in its 

plan for the overall residential development….” 
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The 3-party deal was closed at the end of 1997.  The City got a deed to the 93 acres, and on that 

same day conveyed 52 acres to the School District.  Right around that time, the City was also 

amending its RUD Ordinance to address some of the aspects of the RUD approval process for the 

proposed Harvest Lake RUD, and was also engaged in the review and approval of the Harvest 

Lake RUD Plan and RUD Agreement for the residential development.  By the end of 1997, a 

concept plan for Harvest Lake had been approved, and by March 1998, the RUD Agreement (the 

development agreement for what is now Island Lake) was done and recorded. 

 

2. Is There an Open Space Requirement or Use Restriction on the City Park Property that 

Would Affect the Schools’ Use? 

 

Today’s issue, again, is the Schools’ current request to “remove” any restriction on the use of the 

part of the City Park Property that would be transferred to the Schools.  Our position is that there 

is no such restriction, and that representing to “the world” otherwise—e.g., by engaging in an RUD 

“amendment” process for the School—is potentially problematic for the City. 

 

• Is there an open space requirement/restriction in the Delta Trucking agreement?   

No.  In fact, we would argue just the opposite.   

The agreement between Delta Trucking, the City, and the School District is attached as Tab A.  As 

noted above, it describes a right by Delta or its successor to “include” the City Park Property and 

the Novi School property “in” the application/plans for the overall residential development.  (See, 

e.g., Section 3(b), p. 3.)  But that very same paragraph also says this: 

 

All persons acquiring any interest in any part of the Novi School Property or the 

City Park Property shall be deemed irrevocably to have appointed Lestlyde Limited 

Partnership, and its designees, as agent and attorney in fact to sign any required 

residential zoning option applications and to act in behalf of the owners, from time 

to time, of the Novi School Property and the City Park Property in any proceedings 

pursuant to the Novi Zoning Ordinance with respect to the Residential 

Development; provided, however, that no such application, authorization or 

approval shall impose any liability or obligation on the owner of the Novi School 

Property to develop the School Property in a manner inconsistent with the plans 

attached as Exhibit E or on the owner of the City Park Property to develop the City 

Park Property in any manner whatsoever.  (Emphasis added.) (p. 4.) 1 

 

It also includes reference to the fact that the City “intends” to use the part of the property not 

transferred to the Schools for a City park. (See, e.g., Section A, p. 1; Section 3(c), p. 4.)  But read 

as a whole, we believe that the City—while certainly stating its intention to use the City Park 

Property as a park and to sell only a certain area of the Delta Trucking piece to the Schools—

clearly avoided an obligation to do so.  

 

 
1 Note that the agreement does contain provisions stating that the representations of the parties “survive the closing 

of the transaction” and that the “covenants and agreements set forth herein shall be binding on the parties to this 

Agreement [and] shall survive the closing….”  See Section 14, p. 8.; Section 18, p 9. 
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One might ask, if the City didn’t agree to limit its own authority to decide how to develop its 

property, why is the City Park Property (or the Schools’ 52 acres, for that matter) even referred to 

in the Delta Trucking agreement?  The answer, discussed further below, is that the developer 

wanted the density credits attributable to the City Park Property and the Schools’ property to use 

in its residential development.  By “including” those properties, it did in fact get that benefit—but 

that does not mean, in our view, that the City Park Property was relegated to either a “City Park” 

or “permanent open space” for the RUD. 

 

• Is there an open space requirement/restriction in the deed?   

Again, there is not.  In fact, there is no language in the deed restricting the use of the City’s property 

at all.  (The deed from Delta Trucking to the City is attached as Tab B.) 

 

There is, however, significant language confirming the existence of subsurface oil and gas well 

rights, including an attachment from what appears to be title work to the property being transferred 

to the City from Delta Trucking.  The parties could easily have put in the reference to the required 

development of a City park in this document—again, the Harvest Lake RUD process was already 

“under way” by this time. 

• Is there an open space requirement/restriction in the RUD?   

Our answer is that there is not, even though the RUD contemplates that the City property would 

be developed and used for a “City Park” (which has in fact been its use for years).  That conclusion 

is based primarily upon the nature of the City’s zoning regulations as applicable to City-owned 

property and on the different treatment of the City Park Property for open space purposes, as 

compared with other private open space within the development, which we believe recognizes and 

establishes the lack of regulatory limitations on the City Park Property.   

 

a. City immunity from zoning regulations generally.   

As we have opined over the years, the general rule in Michigan is that local governments are not 

subject to, or are immune from, their own local zoning and land use ordinance regulations.  For 

example, they do not have to go through their own review processes or comply with other 

regulations governing the use and development of land for public projects.  The leading cases in 

this regard are Morrison v East Lansing, 225 Mich App 505 (2005), and Mainster v West 

Bloomfield Twp, 68 Mich App 319 (1976).  As the basis for this immunity, the Court in Mainster 

explained: 

 

It would appear that a reasonable basis exists for allowing governmental uses, but 

not similar private uses, in residentially zoned areas.  A governmental use, be it a 

police station, fire house, school, or municipal office, serves the residents of a 

distinct, limited area, and, in order to be effective, must be located as close as 

possible to those persons.  Such is not usually the case where a business enterprise 

is involved.  Further, a governmental use, by practical necessity, must be located 

somewhere within the boundaries of the governmental unit.  As such, the 

governmental unit does not have the freedom to construct its structures wherever 

expedient, as does a private business.  (Emphasis added.) 
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The Court in the Morrison case, referenced the decision in Mainster and expanded on the reasoning 

and extent of the immunity as follows: 

 

[We] believe that a reasonable basis exists for allowing a governmental unit to 

develop the land according to its needs without binding it to its own land-

regulation ordinances.  Stated another way, a governmental unit must have 

freedom to make its projects work in an environment confined within its borders.  

To properly serve its residents, a city need not comply with land regulations such 

as height, setback, parking, and road access.  (Emphasis added.) 

 

The RUD process is just a land use development process.  The RUD Plan and RUD Agreement, 

under the City’s Zoning Ordinance, controlled the development of the several hundred acre area 

developed by Delta Trucking’s “other” (development) entity.  It used the RUD process because it 

was a flexible approval process by which it could creatively develop the adjacent property for 

residential purposes. 

Why were the City and School properties even “included” in the legal description and the plans?  

Based on our review of the minutes of the Planning Commission and City Council for the various 

purchase agreements, the amendments to the RUD Ordinance in advance of approval of the 

Harvest Lake RUD, and the approval of the Harvest Lake RUD itself, the answer to that seems 

pretty straightforward: part of Delta Trucking’s “price” for selling the property on the east side of 

Wixom Road to the City and ultimately by the City to the Schools, was the ability to include the 

density of that property in the residential development of the community that would mostly be on 

the other side of Wixom Road. And also to be able to say those residences would be nearby to 

planned School and City park amenities (which was at the time certainly true). 

 

The RUD Ordinance at the time required that the developer of the RUD “control” all of the 

property covered by the RUD, and the parties all agreed that the Delta Trucking agreement gave 

the developer sufficient “control” for the City to consider the City Park Property and the School 

property in the density calculations—even though, again, it specifically said that it did not require 

the owner of the City Park Property to develop the City Park Property “in any manner whatsoever.” 

 

b. What about the fact that the RUD Plan shows the area as “City Park” and/or open 

space?   

 

It is obviously true that the City Park Property is within the legal description of the Harvest Lake 

project, and that the City Park Property is shown on the plans and labeled as such.  The RUD 

Agreement specifically says that “the Property” (which includes the City Park Property) can only 

be developed according to the RUD Area Plan. (See Recitals, p. 1.)  It is also true that the City 

Park Property is repeatedly referred to throughout the document as among the benefits and 

amenities for the development, including open space.  (See, e.g., pp 39-45 of the Booklet attached 

to the RUD Agreement.)  And, again, the developer of Harvest Lake got to use the residential 

density that would otherwise be ascribed to the City Park Property (and the School property) in 

calculating the number of homes allowed in the residential portion of the development. 

 

But these facts alone do not end the inquiry.  It’s also true that:  
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• The City Park Property was not listed formally among the “amenities” of the project 

that was an appendix/exhibit to the RUD and part of the City Council’s approval.  

(See Tab C.) 

• The City Park Property was specifically excluded from the calculation of “required” 

open space under the RUD Ordinance for the project.  This is a particularly 

important point.  Under the RUD Ordinance, for all of the “private” open space in 

the development (private park areas, the lake, greenbelts, etc.) the developer 

actually got an open space “credit” of 0.8 units per acre that it used to add even 

more dwelling units to the density of the development—which worked out to an 

additional 225 dwelling units.  The City Park Property (though designated “open 

space”) was conspicuously not included in that calculation—and was not listed 

in the required open space section of the RUD Agreement. (See Booklet, p. 45.) 

• The RUD Ordinance in 1998 (Section 2404.14) required there to be deed 

restrictions relating to the prohibition on the development of required open space 

in the RUD Agreement.  The City Park Property is not included in the area(s) 

affected by that restriction—i.e., is not in the legal description of that document.  

(See Tab D.) 

• In fact, the RUD Agreement devotes a whole separate section to the City and School 

properties, placing them in a different category of land not regulated under the RUD 

development approval process: 

 

The City of Novi and the Novi Community School District own that 

portion of the Property located at the northeast corner of Eleven Mile 

and Wixom Roads, and designated on the Area Plan as a City Park, 

Elementary School, Middle School and ancillary uses.  The City of 

Novi and the Novi Community School District shall each be solely 

responsible for submitting site plans for their respective portions 

of the overall Property, to the extent required by law.  (Emphasis 

added.) (See Section 12, p. 10-11.) 

 

Did the City intend to waive the broad immunity from the Zoning Ordinance that it would 

otherwise have, and concede permanent use of the City Park Property as an open space essentially 

by way of the RUD Agreement?  The RUD Agreement actually does not say so specifically.  Any 

conclusion to that effect can only be drawn by implication from its inclusion in the RUD for density 

purposes and the numerous references to it as part of the open space and/or amenities of the project. 

But in our view, the most salient fact in answering this question is that, while the City Park Property 

is used in calculating residential density credits, it is not included in the documentation by which 

all the other private open space of the development is permanently restricted by recording at the 

Oakland County Register of Deeds to open space. 

Also relevant to conclusion is the legal principle that restraints against “alienation” of the 

property—which simply means restraints against selling your property to someone else—are not 

permissible in Michigan.  Mandlebaum v McDonnell, 29 Mich 78 (1874); Braun v King, 335 Mich 

691; 57 NW2d 299 (1953).  The RUD’s “Area Plan” doesn’t actually call the City Park Property 
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“open space”—it calls the area “City Park.”  Obviously, only “the City” can own a “City Park”; in 

fact, quite literally, a “public” park in the context of this RUD Agreement and RUD Plan would 

only mean land owned by the City.  To the extent that the legal act of selling the property would 

result in a use not “allowed” in the RUD Area Plan (if it in fact “required” the area to always be a 

City Park) it follows that such a limitation cannot be a reasonable or appropriate consequence of 

designating the City Park Property in the Area Plan as a “City Park.” 

 

In fact, the whole point of cases like Morrison, above, is that there’s only so much municipally-

owned land, and public needs can often change.  Who could say, in 1997, that the City would never 

need that public land for a fire station? Or a polling place?  Or a utility/DPW building?  Or more 

to the point, who is to say now that it is not in the interests of the City and its public to convey a 

portion of this land to the Schools in order to allow the City to better serve the needs of its residents 

and businesses at a different public facility to be acquired a mile away?  The RUD pointedly does 

not say that the City Property will always be a park; it merely notes that that’s the City’s plan for 

it. 

 

This conclusion is also consistent with the constitutional provision that prohibits the City from 

“giving away” public assets.  Mich Const, Art 9, §18 prohibits municipalities from loaning their 

credit for any public or private purposes unless provided for by law.  This has been held to mean 

that municipalities may part with public property only under limited circumstances.  As stated in 

Kaplan v City of Huntington Woods, 357 Mich 612 (1959), “municipalities may not give away 

public property without a consideration.”  The consideration must be “for value.”  Alan v Wayne 

County, 388 Mich 210, 230; 200 NW2d 628 (1972). 

 

Here, the permanent preservation of the City Park Property as a City-owned park or “open 

space”—to the exclusion of any other uses by the City—would be of no real value to the City.  The 

City had already made clear in its agreement with Delta Trucking that it had no obligation to 

develop that land in any manner whatsoever. The purpose of the RUD Agreement is to ensure 

that the developer completes the development in a certain way, not to tie the City’s hands into the 

future, or to give someone else (developers/residents) a say in how the City can use its public asset. 

 

In sum, we conclude that the park property is not regulated by the RUD Agreement or the RUD 

ordinance.  The City and School property are “part of” the overall RUD in the general context of 

evaluating the developer’s application to the City for approval of a development.  But if the 

intention had been to permanently limit the future use of the City Park Property in a manner 

completely inconsistent with the City’s general immunity from compliance with its Zoning 

Ordinances by way of the RUD agreement, such an unusual action in our view would require much 

clearer language in the RUD Ordinance and/or RUD Agreement.  The developer ended up getting 

what it wanted—counting the City and School properties for overall residential density—while the 

City carefully and deliberately kept the City property (and School property) out of the open space 

density credit calculation and from any formally-articulated restriction on its use recorded against 

the property as was required for the private open space. 

To complete the analysis of whether the RUD would restrict the Schools’ use of the property once 

transferred, the Schools’ own general immunity from having to seek City approval for school uses 

would kick in to make that happen. Under MCL 380.1263(3): 
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The superintendent of public instruction has sole and exclusive jurisdiction over 

the review and approval of plans and specifications for the construction, 

reconstruction, or remodeling of school buildings used for instructional or 

noninstructional school purposes and, subject to subsection (4), of site plans for 

those school buildings. 

 

The Michigan Supreme Court held in Charter Township of Northville v Northville Public 

Schools, 469 Mich 285; 666NW2d 213 (2003), that the above language immunizes school 

districts from local zoning ordinances affecting school construction and site plans.   While the 

facts of that decision involved a dispute over “site plan” jurisdiction, not an issue of proper 

zoning classification, the Court’s opinion contains language that has been construed over the 

years as preempting all local zoning authority with respect to schools.  See also Herman v Berrien 

County, 481 Mich 352; 750 NW2d 570 (2008) (pointing out that under Northville the 

superintendent’s sole and exclusive jurisdiction over site plans “extended the priority of the 

superintendent's power in locating and operating schools to ‘everything on the property, i.e., the 

entire project.’”)  

 

It is possible that this analysis might not address all of the Schools’ concerns about future 

challenges to its use of the property.  It’s also possible that the Schools might want an 

unencumbered asset generally—in the same way the City would have an unencumbered asset with 

regard to the Bosco property.  The Schools have, for example, raised the possibility that someone—

whether Toll Bros. or another third party (an HOA or resident)—might challenge the City’s and 

Schools’ action as either a party or third-party beneficiary to the RUD Agreement, with rights to 

use the City Park Property as open space in perpetuity (or until amendment of the RUD). 

 

The City has dealt with arguments from those kind of parties in other PUDs/RUDs/Consent 

Judgments before.  No court has ever held that to be the case in the City’s other amendment 

processes—the Maples of Novi PUD and the Sandstone PUD being the most obvious examples 

because they both comprise hundreds of residences and/or businesses and the City would not and 

does not seek approvals of every homeowner (or HOA) when approached for a change in those 

development plans.  As has been explained to Council elsewhere, such an action would condemn 

the developments that used the PUD/RUD/PRO/Consent Judgment process to eventual death by 

rendering changes effectively impossible.  

 

That said, we think there is value to having at least Toll Bros., as the successor developer, 

acknowledge and agree that the conveyance to the School and the Schools’ ability to engage in 

school uses on the property do not violate the RUD agreement or RUD Ordinance. Presumably the 

City could help facilitate that discussion. Alternatively, perhaps the City could prepare an affidavit 

or other notice for recording at closing that reflects the City’s determination and attestations as to 

its zoning interpretations.  
 



OFFER TO PURCHASE REAL ESTATE
AND

DEVELOPMENT AGREEMENT

THIS OFFER TO PURCHASE REAL ESTATE AND DEVELOPMENT
AGREEMENT ("Agreement") is to become effective upon the date DELTA TRUCKING
COMPANY accepts the Offer to Purchase contained herein ('Effective Date') by and
among the GITY OF NOVI, MICHIGAN, a municipal corporation duly organized and
existing under and by virtue of the constitution and laws of the State of Michigan (the
'City"); NOVI COMMUNITY SCHOOL DISTRIGT, constituent district of the Oakland
lnterrnediate School District of the State of Michigan (the "Novi School District') and
DELTA TRUCKING COMPANY, a Michigan corporation ("Seller").

PRELIMINARY STATEMENT

A. Seller is the owner of a certain parcel of land in the City of Novi, Oakland
County, Michigan, which parceiof land is described in Exhibit A atiached hereto and
made a part hereof (the "City/School Property"). The City/School Property is bordered by
Wixom Road, on the west, Eleven Mile Road on the south, both public roads, and borders,
on three sides at its westerly boundary a 11.2O acre parcel of land, described in Exhibit
B (the'Archdiocese Propert/).

B. Seller has agreed to convey the City/Schoot Property to the City. The City,
in tum, will convey a portion of the City/School Property to the Novi School District. The
Novi School District will use the property so conveyed to it by the City, including the
Archdioceses Property, to construct school facilities to serve the children of the Novi
Community School District. The City/School Property and Archdiocese Property to be
owned by the Novi Scftool District and on v/hich schoolfacilities and related improvements
will be constructed are together refened to herein as the'Novi School Property." The
Novi School District has executed this Agreement in order to acknowledge its agreements
with Seller

C. The City will utilize the portion of the City/School Property retained by it and
not conveyed to the Novi SchoolDistrid (the "City Fark Propert/) to provide a pubtic park
for the residents of the City of Novi.

D. Subject to execution of this Agreement the Novi School District has
irevocably agreed to modiff the boundary of the Novi Community School District (the
"Scftool District Boundary Relocation") to accept into the Novi Community School District,
from the South Lyon Community School District, certain property in the City of Novi (the

x
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"Transfer Parcel") as described in the resolution approving such transfer attached as
Exhibit C.

NOW, THEREFORE, in consideration of the agreements set forth herein, the Seller,
the City, and the Novi School District agree as follows:

1. Cash Sale and Watranty Deed

a) Seller shall convey to the City insurable title to the City/School Property by
warranty deed at the time of closing (subject to the existing public road and public utility
easements of record, and zoning ordinances, if any) for the sum of One Million Six
Hundred Seventy Thousand Six Hundred Eighty ($1,670,680.00) Dollars. Seller's sale of
the City/School Propefty to the City does not include oil and gas rights to the City/School
Property. The wananty deed to be delivered to the City at the time of closing shall reserve
unto Seller all oil and gas rights to the Cityischool Property. Further, Selle/s sale of the
City/School Property is subject to a certain easement for ingress and egress to the
production facility on the City/School Property heretofore granted by Seller to Somoco,
lnc., over and across the north twenty (20) feet of the parcel of land identified for tax
purposes as Sidwell No. 50-22-17-300-014.

b) The Seller wanants that at the time Seller delivers its warranty deed
conveying title to the City/School Property to the City that no person, firm, or corporation
having any oil, gas, mineral rights, surface rights, or sub-surface rights, or interests
whatsoever in the City/School Property by lease, agreement or othenruise has or shall have
the right to conduct any operations on the City/School Property nor have the right to
prospect, drill, mine or produce oil, gas, minerals or any substances upon the City/School
Property. Selle/s, or its assignee's right to oil and gas on the City/School property shall
be only by operations conducted on adjoining or nearby lands through the drilling,
operating and maintaining of directional wells on such adjoining or nearby lands, or by
operations conducted upon such other land with whiclr the City/School Property or any part
thereof may be pooled or communitized. Whenever psed in this section, the word
"operations" shall mean any of the following activities:[Preparing location for drilling,
drillings, testing, searching for or in the endeavor to obtdin production of oil andlor gai,
production of oil and/or gas whether or not in paying quantities, laying pipeline, building
and maintaining roadrrvays, tanks, production facilities, storage or power stations, or other
like or related structures. To this end, Seller agrees that it shall, within thirty (30) days
after the Efiedive Date of this Agreement, obtain and provide the City and the Novi School
District with any and all agreements as shall be necessary to establish, to the satisfaction
of the City and the Novi School District, that, except as otherwise specifically provided
herein, no person, finn or corporation shall have the right, at the time of closing or any time
thereafrer, to conduct any operations on any portion of the City/School property nor have
the right to prospect, drill, mine or produce minerals or substances upon the City/School
prop€rty; turther, such operations, with respect to the City/School Property, shali only be
conducted on adjoining or nearby lands through the drilling, operating and maintaining of
directional wells on such adjoining or nearby lands, or by operations which may Ue
conducted upon such other land with which the Gity/School Property or any part thereof
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may be pooled or cornmunitized. Provided however that the prohibition of conducting any
operations on the City/School Property shall not prohibit the continued operation and
maintenance of the production facilities and pipeline currentty located on the City/School
Property, easements for which have heretofore been granted by Seller to Somoco, lnc.,
and descriptions of which are contained in an Agreement dated February g, 1gg5, a copy
of which is attached hereto as Exhibit D.

c) Payment of the purchase money is to be made by wire transfer, certified
check, or cashier's check, at Seller's option.

2' Evidence of Title - As evidence of title, Seller shall fumish the City, as soon
as possible, a Commitment for Title Insurance showing marketable title in Selier, issued
in an amount not less than the purchase price bearing date subsequent to the Effective
Date, with a policy pursuant thereto to be issued after the closing insuring the City. The
Seller shall be responsible for payment of the applicable title insurance piemium for tile
insurance policy at the closing.

3. Devglopment of the Novi school prooerty, the city park properhlard
the Adiacent Novi_Land

a) The Novi School District acknowledges that Seller has requested the School
District Boundary Relocation as it affects the Transfer Parcel. The Novi School District
fully supports the modification of the school district boundary between the Novi Community
School District and the South Lyon Community School District such that the Selle/s Novi
Property is entirely located within the Novi Community School District. The Novi School
District specifically and irrevocably agrees to adopt the resolution attached as Exhib-it C
such that Sellels Novi Propefi is located entirely in the Novi Community School District.
The Seller and the Novi School District acknowledge that the South Lyon Community
School District has already adopted a resolution relating to the transfeiof the Transfer
Parcel from the South Lyon Community School District to the Novi Community School
District.

b) The Novi School District and the City acknowledge that the owner of the
Selle/s Novi Property is proceeding with the residential development of the Selle/s Novi
Property and adjacent land, described in Exhibi.t F (Seller's Novi property and the
adjacent land being herein collectively refened to as the "Adjacent Novi Land'), and that
such residential development will be pursuant to one or more available zoning options
under' the Zoning Ordinance of the City of Novi. ln connection with the residential
development of the Adjacent Novi Land, Lesilyde Limited partnership is authorized, to the Xextent by applicable by the Cit!ffi4-

City Park Property and e Novi School Property in
its plans for the overall residential development (collectively, such overall residential
developrnent, inclusive of the Adiacent Novi Land, the Novi School Property and the City
Park Proper$, is refened to herein as the "Residential Developmenf). Sellbr reserves to
Lestlyde Limited Partnership, and Lestlyde Limited Partnership is hereby granted, the
po\rver and authority, to the extent permitted by applicable statutes, ordinances and other
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regulations, to include the Novi School Property and the City Park Property in its plans and
proposals for the overall Residential Development and to obtain appropriate residential
rezoning or approval of special residential development options with respect to the
Residential Development so long as the same are not inconsistent with the City's and the
Novi School District's intended and stated plans for use of the City/School Property. All
persons acquiring any interest in any part of the Novi School Property or the City Park
Property shall be deemed inevocably to have appointed Lestlyde Limited Partnership, and
its designees, as agent and attorney in fact to sign any required residentialzoning option
applications and to act in behalf of the owners, from time to time, of the Novi School
Property and the City Park Property in any proceedings pursuant to the Novi Zoning
Ordinance with respect to the Residential Development; provided, however, that no such
application, authorization or approval shall impose any liability or obligation on the owner
of the Novi School Property to develop the School Property in a manner inconsistent with
the plans attached as Exhibit E or on the owner of the Ci P ark Property to the {City Park Property in any manner

c) Seller, the City and the Novi School District each acknowledge and agree
that the horizontal and vertical development of their respective properties (including the
Adjacent Novi Land) will impact the othe/s property. ln order to further the parties' mutual
objective of harmonious development of their respective properties (eS, lighting,
landscaping, berming, traffic impacts, etc.) the Novi School District and the City shall
cooperate, in a reasonable manner, with the Selleds Designee (as defined in paragraph
20 below) with respect to development of their respective parcels including, but not limited
to, the location of curb cuts, acceleration and deceleration lanes, bypass lanes (if any),
stormwater management, gas, telephone and cable TV service, elevation of the stadium,
and landscaping and buffering along frontage- The Novi School District

b) the dglg :,vlrich Lestlyde I irnitad
Novi Land, the site plans described

further agrees that earlier
Partnership no longer owns a

I

will not be substantially modified without the prior written
consent, not to be unreasonably withheld, conditioned or delayed, of the Seller's
Designee. lt is further understood and agreed that the Novi School District shall submit
its site plans to the traffic consultant for the City before commencing construction of the
middle school, elementary school or any other substantial improvement to the Novi School
Property, as the case may be. The Novi SclTool District shall make all improvements within
the rights-of-way of 11 Mile and Wixom Roads (including, without limitation, acceleration
and deceleration lanes, bypass lanes, road lapers, traffic signals and road signage)
recommended by the City's traffic consultant to address the traffic and road impacts
presented by the development, over time, of the Novi School Property. The Seller
acknowledges and agrees that the City proposes to construct a park on the Ciiy Park
Property with active recreationalfacilities. The parties agree that the City's reasonable
cooperation with Selle/s Designee shall not impinge on the City's right to construct an
active recreationalfacility on the City Park Property,

ln order to ensure that adequate communication and coordination is maintained
throughout the planning, design approval and construciion process, the City, the Novi
School District and Seller agree to quarterly meetings to update each other on the status
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and progress of development of their respec{ive properties (b, the City Park Property, the
Novi School Property and the Adjacent Novi Property). The quarterly status meetings
shall be held at the office of the Novi School District at g:00 a.m. on a business day during
the second week of every third calendar month, beginning the first full month after the
closing of the sale of the City/School Property to the City.

d) Additional easements to Detroit Edison are necessary to complete a power
grid adequate to service the Novi School Property. The City and Novi School District
agree that a Detroit Edison overhead power line may be located along the Wixom Road
right-of-way on the City/School Property, and that lhe Seller may reserve the right and
power to grant any necessary easement along the Wixom Road right-of-way to Detroit
Edison in the wananty deed conveying the City/School Property to the City. The City and
Novi School District further agree to grant any necessary easement to Detroit Edison over
the Archdiocese Property'along the Wixom Road right-of-way as may be required to
extend the Detroit Edison grid. Within seven (7) days after written notice from Seller's
Designee, the Novi School District shall pay Detroit Edison up to One Hundred Fifty-Eight
Thousand Dollars ($158,000) for the construction of power lines and tree removal and
replacement north of Eleven Mile Road. The City and the Novi School District shall
cooperate as necessary in granting this overhead power line easement over the Novi
School Property. The Seller agrees that it will grant Detroit Edison easements along the
Wixom Road right-of-way over the Adjacent Novi Land.

e) Seller reserves to Lestlyde Limited Partnership, a Michigan limited
partnership, for the benefit of the Adjacent Novi Land, a permanent easement for
constructing, operating, maintaining, repairing and dedicating a sanitary sewer lift station
to provide sanitary sewer seryice to the Adjacent Novi Land (and, potentially, other land
in the vicinity of the Novi School Property) in, over, upon and through a portion of the Novi
School Property of sufficient size to support such a lift station (as approved by the City),
and any easements necessary to connect the lift station to the publicly dedicated sanitary
sewer main to be extended across the Novi School Property. Before the closing, the
parties shall agree to the legal description over which the permanent easernent shall be
established. Nothing herein contained shall require the City to construct sanitary lift
stations nor provide water or sewer service to the Adjacent Novi Land.

0 Seller will cause an educational outlook to be established within a
reasonable tirne within a natural features protection zone on the Adjacent Novi Land for
the benefit of the school(s) to be developed on the Novi School Property. The outlook
area shall be maintained by the Seller or by a homeowners association to be established
in connection with the development of the Adjacent Novi Land.- ln this regard, Seller shall
by contract, deed provision or othenuise legally create a hor.neowners association which
is legally obligated to undertake such maintenance. Selle/s Designee shall review
progress in establishing the outlook at the regular quarterly meetings to be held with the
Novi School District pursuant to paragraph 3(c) of this Agreement"
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4. Time of Qloslng - The City agrees to complete the sale within twenty (20)
days after fulfillment, to the satisfaclion of the City, of all of the conditions contained in this
Agreement and after delivery of a commitment of titte insurance updated to the date of
closing.

5. City or Novi Scho-ol Dislric! Defgult - ln the event of default by the City or
the Novi School District hereunder, the Seller may, at its option, elect to enforce the terms
hereof or rescind and terrninate this Agreement.

6. Seller's Oefault - In the event of default by the Seller hereunder, the City,
or Novi Schoot District, or both, may, at its or their option, elect to enforce the terms hereof
or rescind and terminate this Agreement.

7. Title - The City agrees to accept title to the City/School Property in the
condition described in paragraphs 1 and 2.

B. Psscssigr- rn" ,"ffi detiver and the city shall accept possession
of the City/School Property on the date of the closing

9. Taxes and Prorated ltems - Alltaxes and assessments which have become
a lien upon the City/School Property at the date of this Agreement shall be paid by Seller.
Current taxes, if any, shall be prorated and adjusted as of the date of closing in
accordance with due date basis of the municipality or taxing unit in which the property is
located. For this purpose taxes shall be considered as being paid.in advance.

10. Acceptanc-e of O{fer - lt is understood lhat this Agreement, when signed by
the City and the Novi School District, is an inevocable offer for five (5) days frorn the date
on which it is submitted to Seller, and if not accepted by Seller within that time, the City
may, at its option, rescind and terminate this Agreement. lf the offer is accepted by the
Seller, the City and Seller agree to complete the purchase of the City/School Property
within the time stated herein, and the Novi School District will fulfill its obligations
hereunder.

11. Surv.ey and Environmental lnqpectionq - As of the date of this Agreement,
the City has obtained suclr suryeys, soiltests, borings, and inspections as the City deemed
necessary. The City shall indemnify and hold the Seller harmless from and against any
and all claims, dernands, suits, actions, proceedings, damages, liabilities, losses, costs
and expenses, including attorney's fees (collectively "Claims") made or asserted as a
result of the access previously granted the City by the Seller, for such surveying, soil
testing, borings and inspecting, The City, at its sole cost and expense, shall defend the
Seller against such Claims.

12. Environmental Representations - Seller represents that Seller has not, and
agrees that it will not, engage in or knowingly permit any other party to engage in any
activity on the land that could result in the land or the owners thereof incurring liability
under the Natural Resources and Environmental Protection Act of 1994, as amended, any
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rule or regulation promulgated thereunder, or any other law or rule of any federal, state,
or local govemment, or agency, concerning releases or threatened release of hazardous
substances, public health and safety or pollution or protection of the environment
(collectively the "Environmental Statutes").

Further, the Seller represents that, to the best of the Selle/s knowledge,
during the Selle/s ownership of the City/School Property, there has not been and agrees
that, prior to the closing date, the Seller shallnot knowingly cause or knowingly allow there
to be discharged, emitted, stored, spilled, buried or released on, in, at, or under the
City/School Property, any pollution, contamination, hazardous or toxic substances,
effluent, polychlorinated biphenyls, methylene chloride, trichloroethylene, 1, 2
transdichloro-ethylene, diocins, dibenzofurans, asbestos, asbestos-containing materials,
radioactive materials or other environmental hazards, including but not limited to, those
included in the Environmental Statutes.

13. RepresentationsandWarranties.

a) Seller represents and warrants to the City and the Novi School District that:
(i) Seller is the fee owner of the City/School Property; (ii) except as othenrvise specifically
stated herein, to the best of Sellels knowledge, no person or legal entity, other than Seller,
is using or has any right to use, or is in, or has right to possession of, the City/School
Property or any part thereof (iii) except as othenvise specifically stated herein, to the best
of Selle/s knowledge, there are no unrecorded claims, rights or liens by any person other
than Seller with respect to the City/School Property, including but not limited to water,
timber, mineral, gas or oil rights or leases; or claims of easements or boundary line
disputes, encroachments or overlaps with respect to the City/School Properg; (iv) to the
best of Selle/s knowledge, there are no claims of any kind whatsoever arising from events
happening prior to the date of this Agreement and pertaining to the City/School Property;
(v) Seller has not dealt with any broker, finder, real estate agent, or other fee or
commissioned agent in connection with this transaction that would be entitled to a
commission as a result of the sale of the City/School Propefi to the CiW; (vi) Seller is duly
organized and validly existing as a corporation in good standing under the laws' of the
State of Michigan, with power under the laws of this state to carry on its business as now
being conducted; (vii) Seller is duly qualified to do business in the State of Michigan; (viii)
Seller has the power and authority to carry out its obligation under this Agreement to
convey the City/School Property to the City; and (ix) except as may be otherwise
specifically stated herein, Seller shall indemnify and hold the City harmless from and
against any and all claims, demands, suits, actions, proceedings, damages, liabilities,
losses, cosls and expenses, including attorney fees (collectively "claims") made, asserted
or arising from event happening prior to the date of closing and pertaining to the
City/School Property or contrary to any of Sellels representations contained herein and
the Seller, at its sole cost and expenser shall defend the City against any such claims.

b) The City represents and wanants to Seller that (i) the execution and delivery
of this Agreement have been duly authorized Fy tne City Council of the City of Novi, and
this Agreement constitutes a valid and binding agreement of the Gity enforceable in
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accordance with its terms; (ii) neither the execution and delivery of this Agreement nor the
consummation of the transaction contemplated hereby is in violation of any provision of
any existing law, ordinance, rule, resolution, regulations, order or decree of any court or
governmental entity, or any agreement to which the City is a party or by which the City is
bound; and (iii) except as may be otherwise specifically stated herein, the City shall
indemnify and hold the Seller harmless from and against any and all claims, demands,
suits, actions, proceedings, damages, liabilities, losses, costs and expenses, including
attomey fees (collectively -claims") made, asserted or arising from or contrary to any of the

Y City r"Pret"ntations, cgnts and agreqnsnts contained herein and the City, at-its sole- cost and expense, shall defend the56ller against any such claims.

c) The Novi School District represents and warrants to Seller that: (i) the
execution and delivery of this Agreement have been duly authorized by the Novi School
District, and this Agreernent constitutes a valid and binding agreement of the Novi School
District enforceable in arcordance with its terms; (ii) neither the execution and delivery of
this Agreement nor the consummation of the transaction contemplated hereby is in
violation of any provision of any existing law, ordinance, rule, resolution, regulation, order
or decree of any court or govemmental entity, or any agreement to which Novi School
District is a party or by which the Novi School Distrid is bound; (iii) the Novi School District
has taken or will take all action necessary (on the part of the Novi School District only) to
approve the School District Boundary Relocation; and (iv) except as may be otherwise
specifically stated herein, the Novi School District shall indemnify and hold the Seller
harmless from and against any and all claims, demands, suits, actions, proceedings,
damages, liabilities, losses, costs and expenses, including attorney fees (collectively
"claims") made, asserted or arising from or contrary to any of the Novi School District's
representations, covenants and agreements contained herein and the Novi School District,
at its sole cost and expense, shall defend the Seller against any such claims.

d) The City has informed Seller and Seller acknowtedges that it is the City's
l-nteqn, afler acquiring the City/School Property from Seller, to use the City Park property
for park purposes and to sell the Novi School Property to the Novi School District. ln the
event that the Novi School District fails to purchase fre Novi School Property from the City,
then in such event the City shall have the option to rescind this Agreement by giving
written notice thereof to Seller, and Seller shall then forthwith return to the City itf lumi
paid to it by the City in full termination of this Agreement.

14. Representation-s Survive Closing - All representations of any party
contained in this Agreement shall survive the closing of tlte transaction contemplated
herein.

15. Glosing - The closing of this sale shall take place at the office of the City.

16. Time of the Essenc-e. - Time is of the essence of this Agreement.

17. Conditions Precedent to Sellefs Obligations - The obligations of Seller
hereunder are subject to the following conditions gecedent, except as any of them may

)^
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be waived in writing by Seller: (i) the NovisclroolDistrict shall have approved the School
District Boundary Relocation in the manner required by law; iiiy tne order and
determination of the Oakland County lntermediate School District appioving the School
District Boundary Relocation shall have been entered and the appeal period shall have
expired without an appeal having been filed; and (iii) no action, suit, proceeding or
investigation shall be pending before any court, public board or body to which Seller,-the
South Lyon Community School District or the Novi School District is a party, or threatened
in writing against the Novi School District, which contests the validity or binding effect of
this Agreement, the Scliool District Boundary Relocation or which could result in an
adverse decision that would have a material adverse effect upon the School District
Boundary Relocation.

18" Binding on Success-ors or,Assigns - The covenants herein shall bind and
inure to the benefit of the successors and assigns of the respective parties. The
covenants and agreements set forth herein shall be binding upon the parties to this

I Rgre^ement, shall survive the closing of the sale of the City/School Property from Selter to
I I" C_ity,-and shall be deemed covenants running with the City/School Froperty for the
I benefit of the Adiacent Novi Land. Any party shall have the righ[ to record a notice of this
I Agreement against the City/School Property with the Register of Deeds of OaklandI County, Michigan.

'19. Dispute Rgsqlution - ln the event of a dispute or disagreement under this
Agreement, the parties shall consult in good faith with each other and shall use best efforts
to resolve the matter. lt is the express intent of the parties that any such disputes or
disagreements will be resolved as soon as reasonably practicable and through either: (i)
negotiation between the parties; or (ii) if mutually agreeable as to a specific matter in each
partly's discretion, through a form of alternative dispute resolution, including non-binding
arbitration. lt is further understood and agreed, however, that alternltive disput6
resolution and litigation under this Agreement will be viewed as the last resort and that the
results of any non-litigation dispute resolution procedure under this paragraph will not be
admissible for any purposes in any litigation in which the parties are involveO and relating
to this Agreement unless the parties othenrvise agree as part of such resolution. Each
party agrees that any party will have the right to seek judicial relief in connection with any
dispute arising under this Agreement and in the event that any party resorts to litigation
in order to resolve a dispute (including any breach of thii'Agreement) undel this
Agreement, the party prevailing in connection with zuch dispute shall-be entifled to recover
its reasonable attorneys'fees and costs incurred in connection with such litigation. The
procedures under this paragraph shalt apply to ail disputes arising under this Agreement
whether or not specifically so provided elsewhere in this Agreement.

20- Seller's Designee - For the purposes of this Agreement, "Selle/s Designee"
means Harvest L-and Company, L.L-C., a Michigan limited liability company; provided,
horvever, that the Seller, by notice to the City and the Novi School District, maf designate
a subslitute Selle/s Designee. The Seller hereby ackno,vledges and agrees that wheiever
this Agreement grants the Selle/s Designee any right or permits Selleis Designee to take
any action, the exercise of sucft right or the taking of any such action by Selleis Designee

ns
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shall be deemed to have been done on behalf of the Seller and the exercise of any such
right or the taking of any such action by the Sellefs Designee shall be binding on the
Seller, the City, and the Novi School District for purposes of this Agreement.

21. Entire Aqreqment:,Miscellaneous - The foregoing constitutes the entire
agreement between the Seller, the City, and the Novi School District with respect to the
conveyance, by Seller to the City of the City/School Property, and supersedes any and all 

.
prior and contemporaneous written or oral promises, representations or conditions in
respect thereto. The terms and conditions set forth herein may not be changed, modified
or revised orally, but only by an agreement in writing signed by all parties. lt is understood
and agreed that this Agreement may be executed in several counterparts by facsimile,
each of which, for all purposes, shall be deemed to constitute an original and all of which
counterparts, when taken together, shall be deemed to constitute one and the same
Agreement, even though all of the parties may not have executed the same facsimile
counterpart. \y'y'herever in this Agreement provision is made for the doing of any act by any
party it is understood and agreed that such act shall be done by such party at its own costs
and expense unless a contrary intent is expressed-

22. Cqnstruction - Each party acknowledges that the parties participated
equally in the drafting of this Agreement, and accordingly, no court construing this
Agreement shall construe it more strictly against party hereto.

23. The City/Schoolproperty is being acquired by the City from Seller pursuant
to this Agreement in lieu of condemnation.

IN.THE PRESENCE OF CITY OF NOVI, Michigan municipal
corporation

EN EN
Its:

By:

ra

ftzaQ,rt6/'/*///Q/r/'72r1 L'e b ada,S
By.

. TONNI BARTHOLOMEW
Its: City Clerk
45175 W. Ten Mile Road
Novi, Ml 48375
(248)347-0576

Dated 2/ 1 997
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NOVI COMMUNITY SCHOOL DISTRICT

By:
B

Its: Board of President

NOVI C

Dated: 6 - zs 1 997

IA
Board of Educaticrn Secretary

ACCEPTANCE OF OFFER

The foregoing offer is hereby accepted and the Seller agrees to sell said premises

upon the terms stated.

DELTA TRUCKING, COMPANY

Dated 1 997

By:

Its:

EXHIBITS
Exhibit A
Exhibit B

Exhibit C
Exhibit D
Exhibit E'
Exhibit F

City/School Property
Archdiocese Property
Resolution Approving Acceptance of Transfer parcel
Agreement with Somoco datad February 9, lggs
Site Plans of Novi School Property and City Park Property
Adjaceht Novi Land

OFFROVL6.ORG
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EXHIBIT A

PARCEL A

PART OF THE S.W. 1/4 OF SECTION 17,T.1N'' R'8E"

CITY OF NOVI, OAKLAND COUNTY, MICHIGAN'

DEScRIBED As rire lruruti'tc AT THE s'w' coRNER oF

snrb srcrloN 17; THENCE N04"04'19"w' ALONG THE

wisr LINE oF'sAlD sEcrloN 17, 500'04 r-!!r;
THENCE NB6'35'42"E 800'00 FEET; THENCE

No+tr0+'t9'w 610.00 FEET; THENCE s86:35'42"w 800

rirr ro A poirur oN rHE wEsr LIN1.9I :+lD
sEcrror.r tz; rnrrucE N04'04'19"w, ALONG ^s4lD
L|NE, agg.go rerr; THENCE NB6'38'51"E 2422'50

FEET;THENCEso2'"54'21"E132g.7oFEET;THENoE
sg6"3o'ss"w lii.ao FEET; THENCE s03"11'51"E

678.08 FEET TO N-POINT ON THE SOUTH LINE OF

sAlD sECTloN iz; THTNCE sa6o35'42"w' ALoNG

SAID LINE, rcAZ.'AA FEET TO THE POINT OF

BEGINNING. coGnrr'rlNc e3'01 AcREs' MoRE oR

LESS.



EXHIBIT B

PARCEL B

PART OF THE S.W. 1/4 OF SECTION 17,T.1N., R.88.,

CITY OF NOVI, OAKLAND COUNTY, MICHIGAN'

DESCRIBED AS BEGINNING AT A POINT LOCATED

DISTANT NO4"O4'19''W, ALONG THE WEST LINE OF

SECTION 17, 5OO.OB FEET FROM THE S,W' CORNER

OF SAID SECTION 17; THENCE NB6'35'42"E 800'00

FEET; THENCE N04"04'19"W 610.00 FEET; THENCE

S86"35'42''W 8OO.OO FEET TO A POINT ON THE WEST

LINE OF SAID SECTION 17; THENCE 504"04'19"E'

ALONG SAID LINE, 610.00 FEET TO THE POINT OF

BEGINNING. CONTAINING 11.20 ACRES, MORE OR

LESS.



SUPPLEMENTAL AGREEMENT AMENDTNG OFFER TO PURCHASE
REAL ESTATE AND DEVELOPMENT AGREEMENT

Supplemental Agreement made 1997, by and amongCITY OF NOVI, a Michigan munic ipal corporation duly organized and existing under andby virtue of the constitution and laws of the State of Michigan (the ,'City,'), 
NOVICOMll,tUNlTY SCHOOL DIST RICT, constituent district of the Oakland lntermediate SchoolDistrict of the State of Michigan (the ,,Novi School D istrict') and DELTA TRUCKINGCOMPANY, a Michigan corporation (the,,Seller',)

RECITALS

A' The parties have entered into an Offer to Purchase Real Estate DevelopmentAgreement effective september 4,1gg7 (the ,,prior Agreement,,).

B. The parties wish to modify the provisions of the prior Agreement.

AGREEMENT

1' The prior Agreement of the parties is changed in the following respects only:

ELIMINATIONS AND INSERTIONS

By eliminating from the prior Agreement all of subsection e) of paragraph 3 andinserting in its place the following:

e) Seller reserves to Lestlyde Limited Partnership, a Michigan limitedpartnership, for the benefit of the Adjacent Novi Land, a permanent
easement for constructing, operating, maintaining, repairing and dedicating
a sanitary sewer lift station or an underground witer'boosilr fump station,
or both, to provide sanitary sewer and water service to the Adjacent Novi
Land (and, potentially, other land in the vicinity of the Novi Schoot eropenyl
in, over, upon and through a portion of the Novi School property of a
sufficient size to support such station or stationr t"r "ppio;; ;y the City),
and any easements necessary to connect the station or stations to thepublicly dedicated sanitary sewer main and water main to be extended
across the Novi School Property. Before the closing, the parties shall agreeto the legal description over which the permanent easement shall be
established- Nothing herein contained shall require the City to construct
sanitary lift stations or water booster pump stations (either 

"bouu 
or below

ground) nor to provide waler or sewer service to the Adjacent Novi Land,
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2. lt is expressly agreed by the parties that this agreement is supplemental to the prior
Agreement which is made a part hereof by reference, and all terms, conditions and
provisions of the prior Agreement, unless specifically modified herein, are to apply to this
SupplementalAgreement and are made a part of this Supplemental Agreement asthough
expressly inctuded.

3. Binding on Successors or Assigns - The covenants herein shall bind and inure
to the benefit of the successors and assigns of the respective parties. The covenants and
agreements set forth herein shall be binding upon the parties to this Supplernental
Agreement, shall survive the closing of the sale of the City/School Property from Seller to
the City, and shall be deemed covenants running with the City/School Property for the
benefit of the Adjacent Novi Land. Any party shall have the righi to record a notice of this
Supplemental Agreement against the City/School Property with the Register of Deeds of
Oakland County, Michigan.

4. Entire Agreement; Miscellaneous - Tho foregoing constitutes the entire
SupplementalAgreement between the Seller, the City, and the Novi School District, and
supersedes any and all prior and contemporaneous written or oral promises,
representations or conditions in respect thereto. The terms and conditions set forth herein
may not be changed, modifled or revised orally, but only by an agreement in writing signed
by all parties, lt is understood and agreed that this Supplemental Agreement may be
executed in several counterparts by facsimile, each of which, for atl purposes, shall be
deemed to constitute an original and all of which counterparts, when taken together, shall
be deemed to constitute one and the same agreement, even though all of the parties may
not have executed the same facsimile counterpart. Wherever in this Supplemental
Agreement provision is made for the doing of any act by any party it is understood and
agreed that such act shall be done by such party at its own costs and expense unless a
contrary intent is expressed.

5. Gonstruction- Each parly acknowledges that the parties participated equally in the
drafting of this Supplemental Agreement, and accordingly, no court construing this
SupplementalAgreement shall construe it more strictly against any party hereto.
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lN WITNESS WHEREOF, the parties executed this Supplemental Agreement
Amending Offer to Purchase Real Estate and Development Agreement the day and year
first above written.

DELTA TRUCKING COMPANY

By:

Its

CITY OF NOVI, a Michigan municipal
corporation

HLEE
ayor

TONNI BARTHOLOMEW
City Clerk

EN

By

Its:

By

lts:

NOVI COMMUNITY SCHOOL DISTRICT

By:

Novi

By

NDB
ard of Education President

CAROL ELFRIN
Novi Board of Education
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Thr) Grontor, DELTA TRIJCKINC| COMPANY, a Nlichignn corporntiorr l"Gritrtor"l,

wllos.r ocJdfesF i* BSOO Dlx A'l{nu0, cretroit, lvlichignn ,18209'

qDr,rvoyr nnEl rvrrr[nts totttt fit'iy t)F NoVl, MlcHlGAN. n milnicipal ccrpntnlitn drrlyc16irnirer{ tlnd

oxisring undar orrd by virttrn ol llro r:onstirutioil nnd lauls of Ihc Slals of MlchiOsn l"Gron'tau"!'

whoso uddruss is 45175 W. Terr Mrlc F')ild. Novi, Michi6an 48375,

lhe premiscs sitr,ittr)cl in tho City of llovi, Counly of Ooklsrrci lnd Stnt<r_of MichiS;iln, EG moro pbrllc$liflY

describ{rd on Exhibrt A uttachoi lroreto nn,J mnds fl ftarl h€roof ttho 
*Froporty"l' sutrioct to th.' ax'i$tl]lf,

public roacl anrj pu$ic uittity orro,^,t*nls ol rccold, itoning ordinances, il any, nrrd th0 rn0ftgfS s6t tofth

Ffl €Xhibit B tlllnchr:d ho]{}lo i}nd tltorlo a pflrt hE:eol' nnd irLrthcr subicct lo tho rr:rorv{ltio'] hortrl;r{ltlFr

s&t torti.

Tlrc furagoiltg convoyilflc0 is:lutljrrci ro 1llD ras6rviticn in tho Grsnlor, its sttccugcors slld nssigrrJ' o{'

0rrd frr-.lnlor h(rf(lbV fBtr:in$/ all oil snd gas iighls irt oncl ro th,E Protl4/tY; providad' hd\*'rov$r' thEt

Grantor, i:s succr:tsors nrrd ilssiurrs, shall lrnvl no right to conduct qrry ottorfitiol]$ ofi tho surincc ul

rhe Property conv$ysd hurcbv rlclr any right Io ptn*itct, clrill, mino or ptodu.C oll or gi'ln upurt lhtt

suriccc oi the Pi'oFErty but rihali hauo rhO riSht to txirnct oil ond gis lrom iho Properly by opern':ions

csnductod on udjoining or rtotlrbY lflflds throuslr tho drtlling, oFortitino Bnd nlqlntalnirlg ol dirocrlr:nrrl

wolls on suclr rdloininU or noarUy lnnrjg or bV irtror opefitti;ns con4uctsd uFon such othor lcxlrr willt

which tho Paopurty of Bny ptlr( ttreroc{ may bfl poolfid O' Cot*unitiZud' Wfran0'/sr tlsecJ in tlttv rjnQri'

tlre v.rord "oporottons" sf,ati muan any oi llrc toliowing ilctivitiB$: proparirlg location lor drilling' ciriliirtg'

rasting. soarching lor rrr irt thc oncioflvDr to obiain pro?tlctioft of sil ond/or 1;us, prorluetion of oil nnil/<rr

gos,whrtherornf.Itn-pavingqU&ntitie$,IayinglpipetlnS'and/ortrrildingsnrJmgintoiningrottrir+lYs,
ionqu, proUuction lacilitins, storilgo oI flov/$r slBliofls, or otllcr liko or rclate(l strucluros'

rrsidoration for this deorl is th6 sum of cnc hlilliun $ix llundrod $ovottty Thrrtlsand $ix lttitc{r''rrj

anci nol100 Dolloru {S1,670,1i8O.00), ths tr:coipt o{ whictr ic hcreby itcknortled{'lcrJ'

'" I,l r+r ^:-l
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Thc Grnntor ghlnl5 to lhe Gtarrlao tho righr to moks rtti divisi0rl(sl undor ssr:tion Ic8 0f tr'o I flnd

Division Au, Lct No' 2BE of tho Fublic Actr oi 1967'
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rrml?0SlpLIZg
Ihis pto9ort.'/ moy bo locstod wlthin tlro vicinity ol lormlarrrJ or r lsrm oporoliorr. GonoroliY EccEptnd

ogriCutturll intl muncgurront procticur whir:h mny OonsrltnnuiEs, dUrt' pdlrS' pnd pthsr ClsOCiOtSn

clndiri'ns nray bo .;grid und oiu prolttctotl by rhn Michigfin Rlght to Fstm Act,

Darod thig I L- doy ttl $optunrbar, 1997

$lgnod in tho prolooct ol

print_ilurnol r*,: r,\ .l\

lia:) r) i t t-'tSft

Si6nrdr

DELTA TIIUCKiNG COMFANY.
a Mlchigtn ccrPoration G rrtrrr or

.fHrL,-- /,,t*u*--.Byr
Prhr( Namo; L, Stouen Wnlnal
I: T: Aurhnrized

STATS OF MICHIGAII

COUNTY OF 0.4RLA\")

l
lrs
I

The iorogoing inetrrtmont war acknowladgod belnrs ntn this duy
A

ol SeDttmbor, 1g$7,
orl:ad 4c€rtt

(Namolsl ot Offlctr{sll
p$ny, $ Micbigon corPoraiio

(fltlo of Ofllcsrls!l

ol Dolta Trucking Com n, on behaif ol thu cor

Print Nnrrrol
Notory Pr.rhllc,

l4y ccrmrnrnrion expltog
{16n

$dnd subtoquont tsx hill6 toi Gruntno'

Oruftod by;

Fhylllr G. Rorol, Eaq.

Honi6rnon foliliar Scl',wanr 6nd C#hn

2290 First NstionEl Buildlng
Dulroit, tu!ichigen 40e26

{ wl.:on racordcd rolurfl tol Grotttoo.

DtT05/1 6ft€60.1
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EXHIBIT A

PAIiICEL A

FART OF TI..IE 5,W. 1/4 CF $ECTION I I T.1l'.l., R.88.,

CITY OF , MlctilGAN,
DESCH]BED AS EEGINNING AT TI-iE S,W. CORNER ntr

5A JD s icTlGN 1 7; TIIENC E N04 "04'1 g"VV,,a,LQ i{ G T}'f E

WEST LINE OF tqAlD SECTICN 17, 500'08 FEET;

THENfif; N8F"35'42.8 EOO.QO FEET: THEI']CE

N04ot)4'19'W 610,00 FEt-i; THENCE 586"35'4?"!V 800

FEET TCI A PCIN ' ON THE \IVEST LINE OF SAID

SECTTON 17; TI-IENCE N04"04'19"!V, ALONG SAID

L|NE, 899.93 FEET; THENfiE N66"38'51"{- 242?.50

FEET; TI{ENCE S02"54'?1"E 131,9.76 FEHT; Tl-{El'lCE

S86"36'55"W 122.60 FEET; THENCf. S03'11'51"8
678,CS FEE'I"fO A POINT OTI THE sOUTii LINE OF

SA.ID SECTION 17: THENCE 586'35'42"\^/. ALCNG

sAlD l-lNE, 1S6?,46 FEFi' T0 THE POli\lr oF

BEGINNING. CCN-|AfN{NG 93,01 ACR=S |UORE OR

LESS.
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l, Ii I$Il]"l'liD tili(lti l\t B I{A NC IiS

()il rurcl (iir:; l,,ear;c tarltr'*lll'l (loncrctc L'ttttlptrnr:nts ('p" 1)""'ltrr'l'r'rtr:klrtg Crt ' I 5'rrlt \itlttl

cI Iir*,c] C1.., all i\liclilrirrr (."orporilli0t1s, Iiris'*ltl l.*r1. ir. ir*d 'lulic Lcvl rtn'J 'lushuir

J. ilrrrl Iiurtic". Str:tttc. tcsilrsiul(l S(tllltrc(r. lttc', rt IIicltiglrrrC(lrf(]fillion' lcssct: dlrtr':ri April

g. lt$S, rr:cordr{i u,i,r,,g,,*r 16, )llj$ itr [.i1cr $08h. I]i]g$ 57$. (]r\Kl'r\]lp (lruntt'

!{,.-c*rds. irs rrrtrrliljerl trr ttirrtial l{clcirsc ol"Oil ilnd Cirs I.'ult:rc rur;.r'Jcd irt Iiirr:r !0?'5+'

I,ilgc i3i" Or\Kl-r\NIl i\',,,rt, l{cctrrtls. itttci.'\tttcfidrrl{11ts ol'Oil lrnd ('ias 1'ca$u r-"r{'ritit'{l

in I..iircr lSIg:. lrrrgc i6{r. (l.,ilil,AND Criunl.r'llucorrJs. rLrrttanf i\ssigtttl.I'':rIls r)J'iili'::'fr;t

in .cuitl l.cirsc. ,,\ssigilnrcrrts ot'()r crirlittg lttrllrltics. I'i}ttlittg l)cclurrtions ir'ttd r\gtr';ttrellIs

,rr1,1 ,,,,i Sccrrrilv iircf,.:st.r; trl'llcling tlr r.'llttllllhcring rtnl iitrr:rcstri irt sititi l'tltsc'

(iil rtrrl (irrs l,iFclltr,c lliLru:ttctri gratltud l.r.r'Iltrltir'l'rtrc!:irt{ (''ontp;'rtt-r" inc' ttl St1tt1r1t11'

Irrr..dltcdN(r\.ct)ilrtIq.]t)t]",,rtlrt':artltrlirrl'ilrcrl+i0l'l'lrgcl3l'Or\KL''\]ll)
C(r.llil)' [{*cortls'

lligS*.iu ur*i tjtilit.r rrilselllcllt crclictlhi' ittslrttttttttt rccurr'luil in l'itrcr ll'lj(r' I'cl':l lliS

i,,,',.1 l.it*, ll{116, I'lUlc li(), Or\l''l'r\N[) ('rrtttttv llcutrrrls'

I{i*}rt-<rl-\\';l! J$l*tilL.tlt crclrlcrl ir\' ittslt'rrrtrullt Icc{)r\lcrl in l'ilrcl itrli' Plr** $17'

il.ilrl -rrNlr (-'otrl11) ltccrrrtls'

lirrrl:ruc..\gLecrrrurrt i.tllrl lllc lctrll:i Iltlrl c{rl;!li1l()11'r tlterctrl'hr"trvur:tt Dcltlt'l'rri'-'ktng

('r.r111i'rtrr,. lrre .. u Hf l*i,ig.,,t Cgrlt,rritlit,tt, itrtd Sontrrttr, lnc'' lr itJiclrjHln Cr.r4rorllitrrt' diil'l;i

ljcirruur.r.Jl. ltI){t. r..,,i,t,tC 5cpt,:ttrlrur Iti. lqql'rr l,ihct l:()21' ['iigc l'91' t)'\Kl'*\i\ili

('r,rtrtlv l{*ccrcls. its ttlcrlitie''l I'r tl'rc trntcctrt'til:tl "\grccntettt 
dlttcd I;r:lrrturry 0' li){5'

,j,\srutui.l [ruti\fullSotrlttctt. lnc'lrrltl l)ctfl lnrchittg(ltrntpltti'irtc'.ilctipl'']l'\\'hilhwts
tirrrrir;ltc,.l t0 fhu Cu:ilp,,t;'.,'t lttttclltlurl hr't\grcctllcnl lrul""cr:tl llttttltr{il' lttu' iliti! f}':ltt
ll:i,,.ki,tg ('ritttpltttr', lilc tl;ttctl '\rtgttst :li' lt)()7'

,.\rtr riqht:i. tirlc. itlfcreSl rrr ellti:tts tltt:tCtrt' trr lltltl ptrrlit't1 tnl-lltc i'tltti lltkct1' l'il:cti |'r

g,r,,i.ttc,.[- tirr ''ilrcc(:r. tt'lttls ttI hiul"rrltvs'

l'uscs ltttrl ,'\sscsstl',ctr1s tltrl \ r.'t riue ltnil plrr';'rlrlt'

\llrtters 111x1 111lttltl lrc 5i1lrritt rlll illl ilcctlfiltu stlr\cI rlt'tllC Ffol\t'fl\'
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l, KNOW ALL PERSON$ By THESE PRESENTg: 'l'hat CItY OF Novl, a Michigan nrunicipe!

.i.l corporation. ,vhose addre$s is 45175 W. Ten Mile Road, Novi, Ml 48375

;\r. conveys anci wflrranls to NOV| 0OMMUNITY SCHOOL DISTRICT, rvhose address ie ;i5:i4$ Talt

r) r.r* 
Road, Novi, Ml 48374

.;
i: il the tollorvrng describod premises in tho Crty of Novi County of Oakland and St,xte cf Michig"ln, la-wii:

,4 \ir,,"lfr

.j.J.,l 
I

Fart ef lhe Sgu!ii1ug*s"!.ll{-g{.$-e,c-t1o4.1J, "1.1N., R gE , City of Novi. Oakland Cottrrty,

Michigan, d;sciibed ai nfeiinning ar-tfre $outhwesl corner olsaiifSe'ction 17, thenue

N04'04'1g"W alcng rhe centerline of Wixonr Road and thelEas0line of Section 17,

1666 34 feet, lhence N86"09'07"E 787 52 feet, tlrerrce $03.50'53"8 208.58 feet, thence

N87*12'53"E 537.33 feet, thence S02''47'07"E 69,84 feet, lhence N87"22'55"E 41$ 40
feel, thence $02'37'05"E 279.58 feet, lhance S87"12'53"W 32900 feet, thenC€t

S02"47'07"E 704.49 feel, thence 887"12'53'W 46,0C) feet, thencs S02'47'07"8 403 46

feet to the south line cf Seclion 17. thence SBS'35'42"W 1331.84 feet aiong the

centerlinu of Elaven Mrle Road snd lhe south line of Section 17 to the point of

beginrring. Containing 52,063 acres I

fot the full corrsidetation of Nrne Hundred Tliirty-Seven Thousand One Huncjred Thrrly'Faur and

01/100 Dollars ($937,134 01)

sublecl to:

€) existing easgments, building and use rsstrrclions of record arrd zoning ordinantec. iI

any:

granlor reserving unto itself, tt$ successorg and assigns. a!! oii and gas rigl:ls ta tf'ft

foilow:ng partion of tlle real estale conveyed herein

Part of the S.VV. 114 of $ection 17,-1,1N., R,8E,. City of Novi, Oaklend County.
Mrchigan, described as beginning at a poinl located dislant N04"04'19"W, Sio/lg

the Wesl Ine of Section 17, 500,C8 feet from the S W. cornsr of said ssclion i 7,

thence N86"35'42"8 800.00 feet; thence N04'04'19''W 610.00 feet; thertce

$86"35'42'Vf 800.00 feet to a pcint on lhe West lrne of sairi ssction 17: thence

S04'04'19"F, along said ltne, 610.00 foet to the pcint cf beginning Cont;rinirg
1 1.20 acres. more or lsss

#.i{. .. t{*

b)

,Ft.F



c)

. i {r$n176,6PP0126
gil ntcr excspling and excludrng all oil and gas rights to the balanco of i.eal ostate
corveyed herein, not described in subsection b) above, and the righrs urL.ich neve
hernlofore bt?en glanted to Somoco, [nc., pursuant to an Agreernent ditefj February 0,
1995 and as arttended by an "Amended Agreement' to thal igreement datecl F.ugust lg,
1 997

d]} gra:rtor reserving unto itself, ils successcrs ancj assigns a permanerll easerflent fot
conslructing, op€rating, rnaintaining arrd repairing a regional dEt'ention basin itu pr-ovirle
storage of slontt walers at variabls depths at irregular {ime intervals) in, over, upun and
through the following pcrtton of the real eslate conveyed herain:

Fart of the Southwesl 1i4 of Sectron 17, T.1N , R,SE, Ciry of Novi, Oaktar:d
Ccunty, Miclrigan described as begrnning at a poirrt N04"04'19"W and 1146.0f;
feet and N85"55'41"E 43.00 feet from the southwest corner nf said Section ,?I

thence N77"18'04"8 163 54 feet; thence N01'54'S?"Ud 494.S2 feei; th+nce
586-09'07"W 18ft.32 feet; thence $04"04'1$"8 51951 feel to the point af
beginning Containing 1.98 acres of land

'l'his tnstrunrent ts exernpt from $tele of Michigan and Oaklend County Reai Estate Trangfer Tax
pursuant tc lylCL 207 526{i) and MCL Z07.SCS(h).

Parcel Nos i 5Ai22-17-3C0-003
50-It2-17-300-004

and part of
Parcel Nos $0122.1 7-300-01 1

50i?2-1 7-3C0-012

Dirleo ,rt, -/.{-..- day of ,seprenrbrer. 1gs7

U1{TNESSES SIGNED BY

CITY OF NOVI,
corporation

a Michigan municipal

,-, ,, i By ,' 'l .' , i.t , u r,. *,.*.*i-::-'
/1. c." (.' I<ATHLEEN McLALLEN

fulayor
,-'/n

,. i ',!.1./ /' .4 . /j {i. /7 ,{- *' Its

trl,,IJJ
..I'ONNI 

BARTHOLOhIEW
City Cierk,. Jiy'*r Y] ( t t .i \'"/i.;'it Its



STATE OF MICHIGAN

COUNTY OF OAKLAND

INSTRUMEhIT DRAFTED BY AilID

WHEN RECfrRI]EO RETURN TO:

Attn: Louis D' Bugbee, Esq'
FRIED, WAT$ON & EUGBEE, P C

30700 TelegraPh Road, Suite 3655

Brngham Farms, l-'41 480?5

{248i 645-1003

)

)ss
)

rHrd?G62P$trz?

The foregoing instrument rvas acknov.rledged betore |rris -/-L-day trf Seplember, 190/ by

Kathteen McLailen and Tonni Bartholorne*, tut"y-or. and city Clerk, raspeclively. 0f lhe ci\' s; i\tot''

a Michigan rnurricipal corporation'

./' t

,tNo

lvly commission exPires

I r't ! /l' .',',.t
lary Putrlic
Couni'g, Fit

.: "1' 
., ,ii - ',i'r.;:'

*ffi

Thrs property may be located within lhe vicinity ol fermland or a farrn operatton Generally af,CeptEd

agricultural and nranagenl€nlpractices which may geilerate noise' dust' odcrs' and olher assaciated

conditions rnay be usid and are protected by tho tulichigan right to farm act'
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