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CONTRACT

THIS CONTRACT made and entered into this day of ,20__, by and between
, as Party of the First Part, hereinafter designated as the CONTRACTOR, and
the City of Norman, a municipal corporation, hereinafter designated as the CITY, Party of the Second
Part.

WITNESSETH

WHEREAS, the CITY has caused to be prepared in accordance with law, specifications, and other
bidding documents for the work hereinafter described and has approved and adopted all of said bidding
documents, and has caused Notice to Bidders to be given and advertised as required by law, and has
received sealed proposals for the furnishing of all labor and materials for the following project:

WAYFINDING PHASE 3 PROJECT ON 12" AVE NE, 24" AVE WEST, TECUMSEH RD,
AND A PORTION OF CLASSEN BLVD IN THE CITY OF NORMAN

as outlined and set out in the bidding documents and in accordance with the terms and provisions of
said CONTRACT; and,

WHEREAS, the CONTRACTOR in response to said Notice to Bidders, has submitted to the
CITY on the manner and at the time specified, a sealed proposal in accordance with the terms of this
Contract; and,

WHEREAS, the CITY, in the manner provided by law, has publicly opened, examined, and
canvassed the proposals submitted and has determined and declared the above-named CONTRACTOR
to be the lowest and best Bidder on the above-prepared project, and has duly awarded this CONTRACT
to said CONTRACTOR, for the sum named in the proposal, to wit: Dollars

¢ );

NOW, THEREFORE, for and in consideration of the mutual agreements, and covenants herein
contained, the parties to this CONTRACT have agreed, and hereby agree, as follows:

1) The CONTRACTOR shall, in a good and first-class, workman-like manner at his own
cost and expense, furnish all labor, materials, tools, and equipment required to perform
and complete said work in strict accordance with this CONTRACT and the following
CONTRACT Documents: The Notice to Bidders, Instruction to Bidders, the
Contractor's Bid or Proposal, the Construction Drawings, Specifications, Provisions,
and Bonds thereto, all of which documents are on file in the Office of the Purchasing
Agent of the City of Norman, and are made a part of this CONTRACT as fully as if
the same were set out at length.

2) The CITY shall make payments minus a retainage as stipulated in the contract
documents to the CONTRACTOR in the following manner: On or about the first day
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of each month, the project engineer, or other appropriate person, will make accurate
estimates of the value, based on CONTRACT prices, or work done, and materials
incorporated in the work and of materials suitably stored at the site thereof during the
preceding calendar month. The CONTRACTOR shall furnish to the project engineer,
or other appropriate person, such detailed information as he may request to aid him as
a guide in the preparation of the monthly estimates.

Each monthly estimate for payment must contain or have attached an affidavit in
accordance with the Constitution of the State of Oklahoma, Title 74, Section 3109-3110, and
Title 62, Section 310.09.

On completion of the work, but prior to the acceptance thereof by the CITY, it shall be
the duty of the project engineer, or other appropriate person, to determine that said work has
been completely and fully performed in accordance with said CONTRACT Documents; and
upon making such determinations said official shall make his final certificate to the CITY.

The CONTRACTOR shall furnish proof that all claims and obligations incurred by him in
connection with the performance of said work have been fully paid and settled; said
information shall be in the form of an affidavit, which shall bear the approval of the surety on
the CONTRACT Bonds for payment of the final estimate to the CONTRACTOR; thereupon,
the final estimate (including retainage) will be approved and paid.

3) It is further agreed that the CONTRACTOR will commence said work within 5 days
following receipt of a NOTICE-TO-PROCEED, and prosecute the same vigorously
and continuously, and complete the same 120 calendar days following receipt of said
NOTICE-TO-PROCEED.

4) That the CITY shall pay the CONTRACTOR for the work performed as follows:

a. Payment for unit price items shall be at the unit price bid for actual construction
quantities.

b. Construction items specified but not included as bid items shall be considered
incidental and shall not be paid for directly, but shall be included in the bid price
for any or all of the pay quantities.

Should any defective work or materials be discovered or should a reasonable
doubt arise at to the quality of any work completed, there will be deducted from
the next estimate an amount equal to the value of the defective or questionable
work and shall not be paid until the defects are remedied.
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And that the CONTRACTOR'S bid is hereby made a part of this Agreement.

5)

6)

7)

8)

9

10)

11)

12)

That the CITY reserves the right to add to or subtract from the estimated quantities or
amount of work to be performed up to a maximum of 15% of the total bid price. The
work to be performed or deducted shall be at the unit price bid.

That the CONTRACTOR will not undertake to furnish any materials or to perform any
work not specifically authorized under the terms of this Agreement unless additional
materials or work are authorized by written Change Order, executed by the CITY; and
that in the event any additional work are provided by the CONTRACTOR without such
authorization, the CONTRACTOR shall not be entitled to any compensation therefore
whatsoever.

That if any additional work is performed or additional materials provided by the
CONTRACTOR upon authorization by the CITY, the CONTRACTOR shall be
compensated therefor at the unit price and as agreed to by both parties in the execution
of the Change Order.

That the CONTRACTOR shall perform the work and provide the materials strictly in
accordance with the specifications as to quality and kind and all work and materials
shall be subject to rejection by the CITY through its authorized representatives for
failure to meet such requirements, and in the event of such rejection, the
CONTRACTOR shall replace the work and materials without compensation therefor
by the CITY.

The CONTRACTOR shall complete the work in accordance with the terms of this
Agreement. The CONTRACTOR further agrees to pay as liquidated damages as
stipulated in the contract document General Conditions for each calendar day
thereafter.

The CONTRACTOR shall furnish surety bonds and certificate of insurance as
specified herein which bonds and insurance must be approved by the CITY prior to
issuance of the Work Order and commencement of work on the project.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed, in three (3) duplicate originals, the day and year first above written.

Neither party may assign this contract without written permission of the other party.

To that end, no provision of this CONTRACT or of any such aforementioned document shall be
interpreted or given legal effect to create an obligation on the part of the CITY to third persons,
including, by way of illustration but not exclusion, sureties upon performance bonds, payment bonds
or other bonds, assignees of the CONTRACTOR, subcontractors, and persons performing labor,
furnishing material or in any other way contributing to or assisting in the performance of the obligations



K-2425-39

of the CONTRACTOR; nor shall any such provisions be interpreted or given legal effect to afford a
defense against any obligation owed or assumed by such third person to the CITY or in any way to
restrict the freedom of the CITY to exercise full discretion in its dealing with the Contractor.

The sworn, notarized statement below must be signed and notarized before this Contract will become
effective.

STATE OF )
COUNTY OF )

, of lawful age, being first duly sworn, on oath says
that (s)he is the agent authorized by CONTRACTOR to submit the above CONTRACT to the CITY.
Affiant further states that CONTRACTOR has not paid, given or donated or agreed to pay, give, or
donate to any officer or employee of the CITY any money or other thing of value, either directly or
indirectly, in the procuring of the CONTRACT.

Submitted and sworn to before me this day of , 20

Notary Public

My Commission Expires:
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IN WITNESS WHEREQF, the said parties of the First and Second Part have hereunto set their hands

and seals respectively the day of

,20  , and the day of

20 .

(Corporate Seal) (where applicable)

ATTEST:

Principal

Signed:

Authorized Representative

Corporate Secretary (where applicable) Title
Address:
Telephone:
CITY OF NORMAN
Approved as to form and legality this day of ,20_
City Attorney
Approved by the City of Norman this day of ,20

ATTEST:

City Clerk

Mayor
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CONTRACT AFFIDAVIT
STATE OF )
COUNTY OF )

, of lawful age, being first duly sworn, o oath says that (s)he is the
Agent authorized by the Firm of to submit the above
Contract to the City of Norman, Oklahoma.

Affidavit further states that such firm has not paid, given or donated or agreed to pay, give, or donate
to any officer or employee of the City of Norman, Oklahoma, any money or other thing of value,
either directly or indirectly, in the procuring of the Contract.

CONTRACTOR

Subscribed and sworn to before me this day of , 20

Notary Public
My Commission Expires: , 20
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AFFIDAVIT OF NON-COLLUSION

STATE OF )

COUNTY OF )

, of lawful age, being first duly sworn, on oath says, that (s)he is
the agent authorized by the bidder to submit the attached bid. Affidavit further states that the bidder has not
been a party to any collusion among bidders in restraint to freedom of competition by agreement to bid at a
fixed price or to refrain from bidding; or with any city official or employee as to quantity, quality, or price in the
prospective contract, or any other terms of prospective contract; or in any discussion between bidders and
any city official concerning exchange of money or other thing of value for special consideration in the letting
of a contract; that the bidder/contractor has not paid, given or donated or agreed to pay, give or donate to any
officer or employee of the City of Norman, Oklahoma any money or other thing of value, either directly or
indirectly, in the procuring of the award of a contract pursuant to this bid.

Bidder

By:

Subscribed and sworn to before me on this day of , 20

My Commission Expires
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Bid Document Addition:
To be added to section 108 of the standard bid document:
108.08 — PAYMENT TERMS
The City shall complete payment within 30 days of invoice receipt.
Contract Document Addition:
Payment terms - to be added to contract paragraph numbered as “2)” that addresses payments:

The City shall complete payment to the CONTRACTOR within 30 days of invoice
receipt.

Purchase of materials for City Project — to be added where appropriate:

Materials and/or services purchased by CONTRACTOR in connection with the City
project shall be subject to the payment of City sales tax. If the CONTRACTOR is
appointed to be an agent of the City by City Council resolution, thereby exempting
material purchases for the project from the payment of City sales tax, CONTRACTOR
shall certify, in writing, on the copy of the invoice or sales ticket to be retained by said
CONTRACTOR that the purchases are made for and on behalf of the City in accordance
with 68 O.S. 1356, paragraph 10.
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CERTIFICATE OF XOMPISCRIMIMNATION

In connection with O perfecmanes of wark onder this oniret, the Conmactar agrees as fnllaws:

A The contractor agraes not te discrimibule srainsl sny employes ee applicant for 2mplayment
beeanse of race, eolur, celipion, ancesiry, narional origin, oge, place of birth, disubiliy, sex,
gexual orenlation, pender identicy or expression, famifiol statws, or maritel stulus, ineloding
marmiege to g persen of the same sox, The Coneractor shull ke sffirmative action to cnsare
that emplovees arc weabed withou regand o their mee, calar, telipion, ancestry, national
oripia. age, place al binh, disability, sex, sexual oricneation, pender identity or expressian,
tamiliod status, or maritel status, including marriage o a person of the same sex. Such accigns
shell inchade, bot not be limited to. the lallowang: eroployment, upgrading, demotion ar
lransfer. recruiting ur recruilment, adverlising, |av=off, wrminatien, vaws of pay or other fLoms
uf compensetion, end selection for training, incleding appeenticeship. The Cantractar and
Subconiractor shall agree ta post in @ sonspicusus place, availahls o cmplayees and applicants
{or conployment, natices setling Eorlh e pravisinms in his seelion,

B. Inthe gventolthe Conlractor's noncontp lianee wilh Lhis nundiscrimination cluuse, the enniract
muy be canceled or torminated by the City Council. The Contractor may be declarcd by the
City Comnedl incligible for Murlher contracts with the said ageney oatil satistacloey proel of
intent 1o comiply shall be mady by (the Contraclor.

. The Contracior agrees te include this nondiseriminetion clause in any subeontracts connected
willi the performance of Uhig apreement.

1 have repd 1the abowve stacd clauses and agzee i oabide by their requirements.

Conlraclor

ATTEST:

“Jume and Tille




