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RIC EY  OURLEY IIK J G 

Claimant  C  F  Nommission ile o.
 CM E3-2022-06328

CITY OF NORMAN 

E r R dmploye - espon ent  C  S  S rlaimant's ocial ecu ity
 N r  umbe : xxx-x9-1762

CITY OF NORMAN   
I r rnsu e   

OR ER ETERMININ  COMPENSA ILITY AND D G B D
A AR IN  PERMANENT PARTIAL ISA ILITY ENEFITSW D G D B B

H r  r  Ad r  L  d  OHN L LO ETT  S r    O LAHOMAea ing befo e minist atve aw Ju ge J B DG on eptembe 21, 2023, in K
CITY  O, klahoma.

C  r d  r  d   OHN R COL ERTlaimant appea e in pe son, an by counsel, J B .

R d  d r  rr r r d   EANNE SNI ERespon ent an insu ance ca ie appea e by counsel, J D .

I  FACTS AN  STIPULATIONS. D

C  d  E  F r  N   C  r C  CC F r   O rlaimant fle his mployee’s i st otce of laim fo ompensaton ( - o m-3) on ctobe
   r     d r d  r r    d   r   A  14, 2022, alleging inju ies to his lef shoul e an lef uppe a m, with a ate of inju y of ugust 18,

  A rd    CC F r  C   r d     r      C2022. cco ing to his - o m-3, laimant was inju e while lifing a coin ca t of a tailgate. laimant
 r   d    r     d r d  r   r   now equests a fn ing of compensable inju y to his lef shoul e an lef a m, the majo cause of which
   d  d  r     r  d      R dwas a single inci ent acci ent a ising out of the cou se an scope of his employment with espon ent,
  d   r   A     C  r   rd  r  r  dwith a ate of inju y of ugust 18, 2022. laimant equests an awa of pe manent pa tal isability

 r  r     d r d  r  benefts fo his inju ies to the lef shoul e an lef a m.
   

R d  d   C   r d   d r  C    espon ent a mits the ommission has ju is icton to consi e laimant’s cause of acton.
R d  d  C      A     R d  d  C  d despon ent a mits laimant was its employee on ugust 18, 2022. espon ent a mits laimant i

   r     d r   r        dsustain a compensable inju y to his lef shoul e , the majo cause of which was a single inci ent
d  r     r  d       d   r   A   acci ent a ising out of the cou se an scope of his employment, with a ate of inju y of ugust 18, 2022.

R d  d  C  d    r     r  R d  despon ent enies laimant sustaine a compensable inju y to his lef a m. espon ent a mits
C  r d d  r  r   d r   R d  d   r  d  laimant eceive me ical t eatment fo his lef shoul e . espon ent enies the natu e an extent of
C  r  r  d  r  r     d r   R d  d  C  laimant’s pe manent pa tal isability fo his inju y to the lef shoul e . espon ent enies laimant is

d   r  r  d   r  d d r     renttle to any pe manent pa tal isability benefts fo his enie inju y to the lef a m.
 

T  r   d  r  C  r  r  r  r  d   he pa tes stpulate an ag ee laimant’s ate fo pe manent pa tal isability benefts is
 r   T  r   d r   d   r  r r  r  d$360.00 pe week. he pa tes stpulate an ag ee the ate of acc ual fo pe manent pa tal isability
  A r     benefts is p il 3, 2023.

 
  d  r d      d  S r    TWith the conteste issues f ame , the case was fully submite on eptembe 21, 2023. he

r rd      C   M    d  r r   r  L  L deco consists of the testmony of laimant, the ay 10, 2023 me ical epo t of D . onnie itchfel
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C  E   r  d  r rd   N r  R  O  M d  HPI( laimant xhibit #1), histo ical me ical eco s of o man egional ccupatonal e icine,
C  H  r    P  T r  C r  d N r  R  H  Sommunity ospital, D . Joshua Wilson, hysical he apy ent al, an o man egional ealth ystem
C  E   d     d  r r   r    R d  E  ( laimant xhibit #2), an the July 11, 2023 me ical epo t of D . William Jones ( espon ent xhibit #1).

II  ISCUSSION. D

Fr   r    r rd    d   d  r r  d   rom a eview of the eco as a whole, inclu ing the me ical epo ts submite by the pa tes,
d  rd    C  d  r d  d r  d r  ran having hea the testmony of laimant an having obse ve his emeano , an othe mate s

r r  r   C    d    d     r  d  p ope ly befo e the ommission, the following fn ings of fact an conclusions of law a e ma e in
rd   A O S  acco ance with 85 . . §72:

 
C   r   r  d  d   r d    C   d laimant is thi ty-six (36) yea s ol , an was a c e ible witness. laimant was employe by

R d     r r   C    d  R d  r respon ent as a maintenance wo ke . laimant has been employe by espon ent fo app oximately
  r   O   C   d  r r d     r  r  r   Oeight (8) yea s. ne of laimant’s job utes equi e him to collect money f om pa king mete s. n

A    C     r  d        r d ugust 18, 2022, laimant was lifing a ca t flle with coins of a tailgate, when he expe ience a
dd        d r   C  r r d  d   H   r rr d  N rsu en onset of pain in his lef shoul e . laimant epo te the inci ent. e was efe e to o man

R  O  M d  r  d r   egional ccupatonal e icine fo evaluaton an t eatment.
 

C   d   N r  R  O  M d   A   laimant was evaluate at o man egional ccupatonal e icine on ugust 18, 2022.
C  r r d  d r d   d r r        d   rlaimant epo te he ha inju e his lef shoul e afe lifing a coin box out of the be of a t uck.
C  d d  r r r     d r   A  r   C   d r r d laimant enie any p io inju ies to his lef shoul e . n x- ay of laimant’s lef shoul e eveale no

 r r  d  r   C   d d    d r r   Hacute f actu es, islocatons, o subluxatons. laimant was iagnose with a lef shoul e st ain. e
 r d d   d r d  r r  r r   C  r r d  N r  Rwas p ovi e a sling an inst ucte to etu n fo e-evaluaton. laimant etu ne to o man egional

O  M d   A     C  d  r r      d r   Hccupatonal e icine on ugust 22, 2022. laimant contnue to epo t pain in his lef shoul e . e
 d   d     d r   d   C  r r d d ralso complaine that he coul not lif his lef shoul e above his hea . laimant epo te consi e able

d r      C    d d    d r r   C  iscomfo t with any movement. laimant was again iagnose with a lef shoul e st ain. laimant was
r rr d r  MRI   efe e fo an .
 

C  d d d r   MRI    d r  A     HPI C  Hlaimant i un e go an of his lef shoul e on ugust 29, 2022 at ommunity ospital.
T  MRI r d r  d d r r  d d    r  d r  dhe eveale bu sal si e fbe f aying an e ema of the sup aspinatus an inf aspinatus ten ons,

  r d  r  r  d     r r  r  d r  dwith low g a e sup aspinatus inse tonal ten inosis, as well as ci cumfe ental lab al egene aton an
r  d     r  r  r  d rr    r r r r rf ee e ge bluntng, along with ch onic appea ing tea ing an sca ing of the ante io infe io lab um.

C  r r d  N r  R  O  M d   A     A r r  laimant etu ne to o man egional ccupatonal e icine on ugust 31, 2022. fe eviewing the
MRI    r d d  C   r rr d   r d  r  r r r , it was ecommen e that laimant be efe e to an o thope ic su geon fo fu the evaluaton

d ran t eatment.
 

C    r rr d  r     r d    r   dlaimant was then efe e to D . Joshua Wilson, an o thope ic specialist. D . Wilson evaluate
C   S r    C  r r d  r d   d r  r    laimant on eptembe 7, 2022. laimant epo te he inju e his lef shoul e at wo k while lifing a

   A     F   d  C  d  d    heavy box on ugust 18, 2022. ollowing that inci ent, laimant note weakness an stfness of his lef
d r   C  d d  r d    r d  d   r     d  rshoul e . laimant enie any a iculopathy type symptoms a iatng own his a m in to the igits o

  r   C  d d r r      d r   r d d    any numbness o tngling. laimant i epo t pain in his lef shoul e , which a iate to his lef elbow.
r   r d C  MRI   I       d   d r r D . Wilson eviewe laimant’s . t was his opinion that the iagnostc imaging showe otato cuf

d  d r  r  d d r    r  d   d rten inits an pa tal-thickness bu sal si e tea ing of the sup aspinatus ten on, with egene atve
r    r   r   d d  C   r     d r  f aying of the lab um. D . Wilson iagnose laimant with bu sits of the lef shoul e , bicipital

d     d r  d      d r  d   r r ten inits of the lef shoul e , a hesive capsulits of the lef shoul e , an an incomplete otato cuf
r r r r     d r   r   r d d  r d  r C   d rtea o uptu e of the lef shoul e . D . Wilson p ovi e a ste oi injecton fo laimant’s lef shoul e ,

d r d d r   r   an ecommen e fo mal physical the apy.
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C  r r d  r    O r    C  r r d  r   laimant etu ne to D . Wilson on ctobe 5, 2022. laimant epo te minimal elief with the

r d   C   r r d    r  r r    r   ste oi injecton. laimant also epo te that he felt wo se afe pa tcipatng in physical the apy. Given
C  r   r   r  r  r   r d d  r r   rlaimant’s failu e to imp ove with conse vatve t eatment, D . Wilson ecommen e su ge y. D .

  C   r r   O r    T  r d r  r r d d d  d rWilson took laimant to su ge y on ctobe 14, 2022. he p oce u es pe fo me inclu e lef shoul e
r r   d r d  r r  d    d  r  a th oscopic extensive eb i ement, a th oscopic istal clavicle excision, an open subpecto al biceps

d   teno esis.
 

P r  C  d d r r   r   C  r d  ddostope atvely, laimant contnue un e D . Wilson’s ca e. laimant pa tcipate in a itonal
 r   r    r d C    d  r   A r  physical the apy. D . Wilson ultmately elease laimant at maximum me ical imp ovement on p il 3,

  r   r d C   r r   r   r r   r     2023. D . Wilson elease laimant to etu n to wo k without est ictons. D . Wilson was of the
 C  d d   r r   d  r  d  d d   r r  opinion laimant i not equi e contnuing me ical t eatment, an i not equi e vocatonal

rehabilitaton.
 

C   r r d  r  r R d   A    r d  r rlaimant has etu ne to wo k fo espon ent. lthough he was elease without est ictons,
d  d d    r   d    r     r r   r  Can he i not ask fo any mo ifcatons in his wo k actvites upon his etu n to wo k, laimant

d   d      d   d   r r     explaine that he oes stll have some limitatons an he is assiste by his cowo ke s in some of his
r  r r d     F r   C   r    r  rwo k’s equi e physical actvites. o example, laimant no longe collects money f om pa king

r  d  r d r   r r d  C  r r    d   r   mete s, an when ove hea wo k is equi e , laimant’s cowo ke s will usually o that wo k.
 

C  d   d     d r   H      laimant oes have contnue complains in his lef shoul e . e complains that he has popping
d r d     d r   H      d  r   r  r  d  an g in ing in his lef shoul e . e complains that it is ifcult fo him to each ove his hea with his
 r  d d   r  d   r r   r   d     r   Clef a m, an ifcult to each behin his back, o st aight out f om his bo y with his lef a m. laimant

   d  r       d r   I    d r   r    complains that he oes expe ience some pain in his lef shoul e . f his lef shoul e is at est, it is not
  H r     r r r       r    d r  painful. oweve , if he moves o pe fo ms physical actvites with his lef a m, his lef shoul e will be
  C  d   d r  r  d       Cpainful. laimant explaine that his iscomfo t inc eases base upon his level of actvity. laimant

         dr   r       d rcomplains that he is not able to assist his chil en in spo ts actvites because of his lef shoul e
  C        r r r   d r  d  complaints. laimant also complains that he can no longe pe fo m his woo wo king si e business

   d r d r   because of lef shoul e iscomfo t.
 

C  d  M    d  r r   r  L  L d  r   laimant submite the ay 10, 2023 me ical epo t of D . onnie itchfel in suppo t of his
r  r   r  L d     C  r d   d r   A  equest fo benefts. D . itchfel is of the opinion laimant inju e his lef shoul e in the ugust 18,

 r  d   A   r    A    r     d r  r  L d   2022 wo k acci ent. s a esult of his ugust 18, 2022 inju y to the lef shoul e , D . itchfel is of the
 C   d    r  r  r     d r  d  opinion laimant has sustaine a 12% pe manent pa tal impai ment to his lef shoul e ue to

d r d r      dd   r  r  r     d r ec ease ange of moton, plus an a itonal 25% pe manent pa tal impai ment to the lef shoul e as
 r   d    r r  r  r  r  d   d  r  r   a esult of istal clavicle excision, otato cuf tea , lab al tea , an a biceps ten on tea , fo a total of

 r  r  r     d r   A  r  L d  r r  d  37% pe manent pa tal impai ment to the lef shoul e . lthough D . itchfel ’s epo t oes not
d r   r   C   r  d r  L d d   d  C  A   esc ibe an inju y to laimant’s lef a m, an D . itchfel oes not in icate laimant’s ugust 18, 2022

r  d    r    r   C   r  r  L d  r  wo k acci ent was the majo cause of an inju y to laimant’s lef a m, D . itchfel is neve theless of
  C  d   r  r  r     r  d    the opinion laimant sustaine a 15% pe manent pa tal impai ment to his lef a m ue to the biceps

d  r d r   teno esis p oce u e.
 

R d  d     d  r r   r     r   espon ent submite the July 11, 2023 me ical epo t of D . William Jones in suppo t of its
d   r       C  d   r  r  r    enial. D . Jones is of the opinion laimant sustaine an 8% pe manent pa tal impai ment to the whole

 d    A    r     d r   r       Cman ue to his ugust 18, 2022 inju y to the lef shoul e . D . Jones is of the opinion laimant
d   r  r  r     r  r   A    r  dsustaine no (0%) pe manent pa tal impai ment to his lef a m f om the ugust 18, 2022 wo k acci ent.

r      d   C   d r   r d  d r  D . Jones notes the biceps ten onits in laimant’s lef shoul e joint was al ea y accounte fo in his
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 d r rlef shoul e impai ment.

III  FIN IN S AN  CONCLUSIONS. D G D

T  C   r d  d  r r  d   r   rdhe ommission, having eviewe the me ical epo ts submite by the pa tes, having hea
   C  d r d  d r   d r d  d  d r rd  the testmony of laimant an obse ve his emeano , having consi e e the evi ence an eco s on
 d  d  d d   r  FIN S AN  OR ERS AS FOLLO Sfle, an being uly a vise in the p emises, D D D W :

1. T  C  d   r    LEFT SHOUL ER   r  hat laimant sustaine a compensable inju y to his D , the majo cause of
    d  d  r     r  d    which was a single inci ent acci ent a ising out of the cou se an scope of his employment

 R d    d   r   A   with espon ent, with a ate of inju y of ugust 18, 2022.
2. T  C   d  r    r d r    d    d hat laimant has faile to p ove by a p epon e ance of the evi ence that he sustaine a

 r     r   r    r     r  dcompensable inju y to his lef a m, the majo cause of which a ose out of the cou se an
     R d   C   d  r d  d  dscope of his employment with espon ent. laimant has faile to p ovi e me ical evi ence
r d   d    r     r   A   C  r  r suppo te by objectve fn ings of an inju y to his lef a m. s such, laimant’s equest fo a

d    r     r  d rd  r  r  dfn ing of compensable inju y to his lef a m, an awa of pe manent pa tal isability
 r   r   ENIE  d ISMISSEbenefts fo the lef a m, is D D an D D.

3. T  C  r  r r  r  d   d d d hat laimant’s ate fo pe manent pa tal isability is a ju icate at $360.00.
4. T    r   d r  C   d hat as a esult of sai inju y, laimant has sustaine  P r  P r    15% e manent a tal Disability to the

RI HT  SHOUL ERG D   A  C  r         rd  . t laimant’s ate of compensaton, this is equal to an awa of
    d  C     r     A r$19,440.00, which shall be pai to laimant weekly at the ate of $360.00 commencing p il

    r  rd  d    A  r d    d   3, 2023, untl the ent e awa is pai in full. ll acc ue amounts shall be pai in lump sum.
5. M  r       r  r  d   r  rd daximum ato ney fees of 20% of the pe manent pa tal isability benefts a e awa e

r  r   A O S  he ein, pu suant to 85 . ., §82.
6. T  r   T  A  O S     rd     dr d  r  d rhat pu suant to itle 85 . ., §118, a fnal awa fee of one hun e fo ty olla s

  d      r  d   d  R d    r r($140.00) is taxe as a cost in this mate , an shall be pai by espon ent to the Wo ke s’
C  C    r  dompensaton ommission if not p eviously pai .

7. P r    O S    R d I r r      O  Tu suant to 40 . ., §418, the espon ent- nsu e shall pay to the klahoma ax
C   S  O  H  d  S       ommission the pecial ccupatonal ealth an afety tax in the amount of $145.80,
r r  r r    r     r r   ep esentng th ee-fou ths of one pe cent of the total wo ke s' compensaton losses

rd r d r  d  d   d r r   d  o e e he ein, exclu ing me ical payments an tempo a y total isability compensaton.
8. P r   A  O S   R d   O N  RIS     r ru suant to 85 . ., §122(B)(2), espon ent, if W K, shall pay a wo ke s’

         O  T  Ccompensaton assessment in the amount of $388.80 to the klahoma ax ommission,
r r   r     r  d   rep esentng two pe cent (2%) of the pe manent isability benefts he ein.

9. P r   A O S    r r  rr   r r     M  I ru suant to 85 . . § 31(7), fo inju ies occu ing on o afe July 1, 2019, a ultple nju y
Tr  F d        r r     Cust un assessment in the amount of $583.20, ep esentng (3%) of the laimant’s

r  r  d  rd    d d d  d  d    O  Tpe manent pa tal isability awa shall be e ucte an pai to the klahoma ax
C   R dommission by espon ent.

IT IS SO OR ERED D.

ONE  d d   SEPTEM ER  D this 22n ay of B , 2023.
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Y OR ER OFB D :

OHN L LO ETTJ B DG
A MINISTRATI E LA  U ED V W J DG

CR rdmp/ icha son

A    rd r    r   r r r d     d d  copy of this o e was sent by elect onic mail o egiste e mail on this fle stampe ate to:

C  A rlaimant's to ney: OHN R COL ERT J B
 N   STREET  415 W 11

O LAHOMA CITY  O   K , K 73103

R d  A respon ent's to ney: EANNE SNI ER J D
PO O    B X 370
NORMAN  O   , K 73070

 I d  r  r     d r    r  d rr     r  rd r do he eby ce tfy that the above an fo egoing is a t ue an co ect copy of the o iginal o e signe
  d  r     d d      C    dby the Ju ge he ein. Witness by my han an the ofcial seal of this ommission on this ate.

                              
N r  M Ro ma c ae
C  C rommission le k
S r  eptembe 26, 2023


