
Contract to Commission Artwork
Behveen

City of Norman, 
 

OklahomaAnd

Paul Bagley d/b/a 
 

Design Silo LLC

THrS CONTRACf: made this n �day of �&uiho<, by and 
between the City of Nonnan (hereinafter referred to as the uow-ner'} and Paul Balgcy d/ 
b/a Design Silo LLC (hereinafier referred to as the "Artist") for a work of art incorporated 
herein by reference (hereinafter referred to as the "Work") to be placed in the Roundabout 
at James Gamer Blvd and Flood Avenue. Nonnan, Oklahoma.

WHEREAS. the City Council of the City of Norman believes the beautification of The 
Roundabout will further enhance the quality of life in Norman, Oklahoma;

WHEREAS, all parties wish to promote and maintain the integrity and clarity of the 
Artist's ideas and statements as represented by the Work;

WIIEREAS. the Selection Panel Advisory Board and the Norman Arts Council Board 
recommend the retention of the Artist for this Work;

WHEREAS, the parties wish to have the creation of the Work governed by the mutual 
obligations, covenants. and conditions herein.

THEREFORE. in consideration of the foregoing premises and the mutual covenants 
hereinafter set forth and other valuable considerations, the parties hereto agree as follows:

I. The Proiect: The Scope of Services

A. The Artist will design, execute, fabricate, transport, install and document
the Work. These services shall be performed by Artist, and their
assistants, as independent contractors.

8. Artist agrees that said Work will be consistent with and substantially
similar to the design concept presented to the Selection Panel Advisory
Board and the Norman Arts Council Board. As design details arc finalized.
Artist will update the Owner.

C. The Owner agrees to purchase the Work, under the tern1s and conditions of
this contract upon final approval and acceptance of the Work by the
Owner.
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II. 

D. The pcnnancnt location for the work shall he in in the Roundabout at
James Garner Blvd and Flood Avenue, Nonnan. Oklahoma.

E. The Artist shall perform all services and furni�h all supplies, material:, and

equipment neccssaf) for the design, execution, fabrication, transportation
and installation of the V.'ork. The Owner will make equipment for
installation available.

F. The Owner shall make known its specifications regarding specific
location, mounting. installation and other issues related to the finished
product's delivel)· and installation, to the Artist prior to the rendering of
their services.

G. The Owner in consultation with the Artist shall determine the arrangement
and placement of the final Work.

Ir. The Artist shall be responsible for the dclhery. installation. and securing
of the Work on a concrete base prepared. by the Owner. at the site in
Norman. Oklahoma.

I. The Artist shall coordinate. with the Norman Arts Council. on outreach

program design. including number, duration, fom1. and dclive,y type.

Execution of th Work 

A. The Artist shall complete the fabrication of the work in substantial
conformity with the design as recommended by the Norman Arts Council

Board and approved by the Owner

U. Prior to implementation of any significant changes in the Work, the Artist

shall present to the Owner in writing. for further review and approval, a

thorough description of such proposed changes. A significant change is

any change affecting the scope. intent, design. color, size, material or
location of the Work not pem1itted by. or not in suhstantial conformity

with. the approved design. Owner must approve the proposed changes

prior to continued work by the Artist.

C. In perfonnance of the Work described herein. the Artist shall comply with
all applicable State and local laws. rules and regulations.
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D. The Artist shall complete the Work hy April 30, 2024. Should the \\Ork he

ready for delivery prior to April 30. 2024. the Artist shall keep the work

safely stored at its studio or other location. The installation of the work

will be at a date mutually agreeable between the Artist and the Owner, but
no latcr than June 30, 2024.

E. The Ov,ner shall nolitY the Artist of construction delays resulting in delays

in site preparation prior to the scheduled delivery date or installation date.
A new date shall be agreed upon by the Q\\ner and Artist for compldion,

delivery and installation of the Work.

F. The Owner shall always grant a reasonable extension of time to the Artist

in the event that there is a delay on the part of the Owner in performing its
obligations under this Agreement or in completing the Project. or if

conditions beyond the Artist's reasonable control such as. but not limited

to, acts of nature: pandemic, national, state, or local quarantine or stay at
home order, war or warlike operation: superior governmental regulation or
control; public emergency render timely performance of the Artist's

services impossible or unexpectedly burdensome. Failure lo fulfill
contractual obligations due to conditions beyond either party's reasonable

control will not be considered a breach of contract; provided that such

obligations shall be suspended only for the duration of such conditions.

G. The Artist shall notify the Owner in writing when fabrication of the \Vork
is completed and the Artist is ready to deliver the Work and install it on the

site.

H. Within forty-five (45) days after installation of the Work. and prior to final

payment. the Artist shall make available to the O\\-11er high quality digital

images of the completed Work.

I. The Artist shall furnish the Owner with a f ult written narrative description

of the Work.

J. The Artist shall provide the Owner written instructions for appropriate

maintenance and preservation of the Work.

K. The Artist shall notify the O\\11cr in writing when all scrYices have been

completed. Final Acceptance will be effective as of the earlier to occur of

(i) the date of the Owner's written notification of Final Acceptance or {ii)

the thirtieth (301") day after the Artist has sent the written notice to the
Owner of completion, unless the Owner, upon receipt or such notice and

prior to the expiration of the thirty (30) day period, gives the Artist written
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Ill. 

notice specif)-ing and dcscrihing the services \\hich ha,c not been 

cornpktcd. Final acceptance !>hall be determined solely hy the o,,ncr and 
shall constitute the acknowledgment that the \\'ork has been satisfoctoril) 

completed and installed according to the terms of this Agreement. 

L. (h\nership of the \Vork shall pass to the Owner (City of Norman) upon
final acceptance.

Warranties and Copyriuht 

A. The Artist represents and warrants that:

i. The Work is solely the result of the artistic and creative efforts of the
Artist;

ii. The Work is unique and original and docs not infringe upon any
copyright;

iii. The Work has not been accepted for sale else\,here: and

iv. The Work is free and c I car of any I iens from any source \\ hate\ er.

B. The Artist represents and warrants that:

r. ·n1c \fork. as fabricated and installed. will be free of defects in

material and workmanship, including any defects of "inherent vice"

or qualities which cause or accelerate deterioration of the Work: and

11. Reasonable maintenance of the Work will not require procedures
substantially in excess of those described in the maintenance
recommendations to be submitted by the Artist; and

iii. The warranties described in this section shall survive for a period of
one (I) year after the final acceptance of the Work. The 0\\ ncr shall

give notice to the Artist of any observed breach \\ith reasonable
promptness. The Artist shall, at the request of the Owner, and at no

cost to the 0\, ner, reasonably and promptly cure the breach of any

such warranty, which is curable by the Artist and which cure is
consistent with professional conservation standards. This includes
making repairs to the Work or re-fabricating the Work arising out of

delects consisting of "inherent vice" or qualities accelerating
deterioration of the Work which appear for a period of one ( I ) ) car
after the installation and which the Artist shall correct.
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iv. Except as olhcm isc spccitically provided, no other warranty or

representation. either express or implied. is incluJed or intended in
the Artist's proposals, reports, dclivcrahles. andlnr communications.
'I he ,,arranties in this Section are conditional and shall be voided h)
the failure of lhc (h1,ner to maintain the Work in accordance with thc
Artist's specifications. including the Maintenance l'v1anual. and tht.:
applicable conservation standards. If the Owner fails to maintain the
Work in good condition. the Artist. in addition to other rights or
remedies the Artist may have in equity or at la\\-� shall have the rig.ht
to disown the Work as the ArtisCs creation and request that all credits
be removed from the Work and reproductions thereof until the
Work's condition is satisfactorily repaired. THE ARTIST
DISCLAIMS ANY WARRANTIES AR ISNG OUT OF nm

OWNER'S GROSS NEGLIGENCE. WILLFUL MISCONDUCT.
OR ANY DAMAGES OR LOSSES TO 1HE AR1WORK ARISING
OUT OF VANDALIS M, INTENTlON AL DAMAGES OR On IER
ACTS OUTSIDE THE REASONABLE CONTROL OJ· THE
PARTIES.

EXCEPT AS EXPRESSLY PROVIDED HEREIN. TllE AIU!Sl 
MAKES NO WARRANTIES TO THE OWNER, WRITTEN OR 
ORAL. S1i\

T

UTORY OR EXPRESS OR IMPLIED, INCI.UDING 
W ITIIOUT LIMITATI O N. TIIE  WA RRA NTY or

MERCI IANTABIUTY AND TI IE WARRANTY OF l:ITNESS 
FOR A PARTICULAR PURPOSE. THE OWNER'S EXCLlJSlVE 
REMEDY AND TlfE ARTIST'S ENTIRE LIABILITY ARISING 

FROM OR rN CONNECTION WlTH THE SERVICES ANO THI-:. 
ARTWORK (lNCLUDING WITIIOUT LIMITATION FOR 
BREACI r or WARRANTY OR INFRINGEMENT) SHALL BE 
TIIE MODIFICATION OR REPLACEMENT OF THE SERVICES 
OR WORK OR A REFUND OF ALL OR PART OF THE ITES 

FOR THE SERV ICE PERFORMtD. 

This Section will survive termination or expiration of this Agreement 

for any reason. 

C. The Artist retains all rights under lhc Copyright Act of 1976 under 17
U.S.C. § IOI et seq .. Visual Artists Rights Act of 1990 (VARA) 17 llSC

§ I 06A, and all other rights in and to the Work except ownership and
possession, except as such rights may bt.: limited by this Agreement. The

Artist shall not make any additional exact duplicate reproductions of the

final Work. nor shall the Artist grant pcnnission to others to do Sll except
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Any pnwision of this contract which is hereafter found by a court of la" or 
othcrv,isc to he in conflict \\ith the lm,s. ruks. and/or regulations of the t lnitcd Statt•s. 
State of Oklahoma or City of Norman shall he considered null and niid. An) prO\·ision 
rendered null and mid hy the operation of this provision \\ill not i n ,. a I i d  a t  c th c 
remainder of this contract to the extent the contract is capable of execution. 

XVI. Govcrninl! Law: Venue

This Agreement shall be governed and construed in accordance with the l:ms of
the Cnitcd States of America and the Stale of Oklahoma. The, cnue for any action
under this agreement shall be in the District Court of Ck\·eland Count�.
Oklahoma or the United States District Court for the Western Di�Lri<:t or
Oklahoma. The parties agree to submit to the subject matter and personal
jurisdiction of said court.

XVII. Nondiscrimination

Artist agrees further that it will not discriminate against any persons on the hasis
of race, color, religion. ancestry, national origin. age. place of birth. disability. sex.
sexual orientation. gender identity or expression, familial status, or marital status.
including marriage to a person of the same sex.

!Signatures on the following page]

ARTIST 

Design Silo LLC 
Paul Bagley, Owner 

Aeforc me. the undersigned, a Notary Puhlic in and for said Counl) and Stall\ l)l\ lhi� 2_1 da� 
or NQ'-'� e..r:- _. 2 o � .l. pc non a 11) arr car c d 
_fAY..LB

6'
J�.Y- and 

Dtfl l Cf n__'.$_lt.Lk_�_<;__ . lo 
pcr-;on(�/(company lillc) __________ _ 
acknowledged to me that ____ executed the �amc al> 
deed for the use<; and purposes therein �ct forth 

10 

me kno,,n lti hi.: rhe identical 
"h11 c�ccutcd I he forc�oing nnd 

frcc and , liluntal)- ac1 and 
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WI INLSS Ill) hand and seal the da� and year la�t abmc \Hillen. 

Notary Public 

M) Commission Expires: O"/tJS/2,¥

CJTY OF NORMAN 

APPROVED thi� __ da� of __ , 2023, by the Norman City Council. 

Lurry llciklila, MAYOR 

ATrEST: 

Brenda llall, City Clerk 

APPROVED as to form and legality this i..\.� day of 'Ck_c.e'4'1'-W. 20:!3. 

SCHEDULE I 

(to be includedl 
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